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Comments on the Preliminary Report of the U.S. Commission on Ocean Policy
from States, Commonwealths, Territories, Tribal Governments, and Regional
Governors Associations

Section 3(g) of the Oceans Act of 2000 requires, in part, that the U.S. Commission on Ocean Policy “provide
a copy of the draft report to the Governor of each coastal State,” and “include in the final report comments
received from the Governor of a coastal State regarding recommendations in the draft report."

In recognition of the important contributions oceans and coasts make to inland states, as well as the impacts
activities in such states can have on marine waters, the Commission determined that it would solicit
comments on its draft report (Preliminary Report) from the governors of a// states, commonwealths, and
territories and the tribal leaders of federally recognized tribes. This Special Addendum contains all of the
comments received in response to that solicitation. It also includes one response from a regional governors
association.
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April 14, 2004

Dear Governor:

I am pleased to present the Preliminary Report of the U.S. Commission on Ocean Policy for
your review and comment regarding its recommendations, as called for by the Oceans Act of

2000. Please note that you are receiving an advance copy which is embargoed until 9:30 a.m.
on April 20, 2004.

Your input is critical to our process. The oceans, coasts, and Great Lakes are national treasures
of importance to every state and territory. Almost 60 percent of the U.S. population lives in the
coastal zone, and the coastal economy contributes fully half of the national GDP. Even those
living far from the coasts are inextricably connected to the bounty—and the problems—of our
oceans. Every American should feel a sense of stewardship for our oceans.

As you know, our Commission marks the first opportunity the nation has had in almost 35 years
to review our ocean policies comprehensively. While the world has changed considerably in that
time, many of our policies have not. We believe this Preliminary Report offers an exciting and
realistic blueprint for a coordinated and comprehensive national ocean policy for the 21st
century. Our draft findings and recommendations are based on over two years of nationwide
public meetings, site visits, study, and deliberation, and represent a consensus of the Commission
members.

As you will see, our recommendations are action-oriented, providing a logical set of steps that
can begin immediately. We are sensitive to the needs and concerns of states and territories, and
propose the development of new bottom-up approaches that involve the people who live near and
enjoy ocean resources and will be most affected by new policies. In particular, the preliminary
report offers workable solutions for many specific issues such as coastal development, fisheries
management, habitat protection, pollution control, natural hazards mitigation, and many others.

We are acutely sensitive to the funding constraints facing all levels of government. From the
outset of our process, we agreed not to propose anything that would, if implemented, constitute
an unfunded mandate. Instead, our report identifies potential sources and mechanisms for
covering the costs of all our recommendations, linked to the use of certain offshore resources.
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The enclosed materials include a hard copy of the Preliminary Report, as well as an electronic
version of the full report on a CD located inside the back cover. The CD contains higher
quality, color versions of many of the report’s graphics, as well as several appendices. Because
the report is substantial in size, scope, and level of detail, we hope that the executive summary
and detailed table of contents will help guide you through the document.

In addition, I invite you to view the short video included as a DVD inside the front cover of the
report. The video—An Ocean Blueprint for the 21st Century—provides a visual overview of the
report and its main recommendations. The complete draft report and introductory video will be
available to the public through our Web site, www.oceancommission.gov on April 20th.

All comments on the Preliminary Report are due by May 21, 2004. The Commission eagerly
awaits your feedback, which we will review before finalizing our report to the President and
Congress. Our strong preference is for comments to be submitted in electronic form to
comments@oceancommission.gov. However, we will also accept comments by regular mail
(1120 — 20th St., NW, Suite 200 North, Washington, DC 20036) or fax (202-418-3475).

To keep all interested individuals informed, we have supplied copies of the draft report to a
number of coastal and natural resource officials and other stakeholders in your region. However,
while we are accepting input from all parties during this review period, only your comments to
the Commission will be considered as the official response of your state and be included in an
appendix in the final report as required by section 3(g)(2) of the Oceans Act.

I want to stress again that you are critical to this process and we look forward to hearing
from you. If you have any questions, please contact the Commission’s Executive Director,
Dr. Tom Kitsos, or myself at (202) 418-3442.

Sincerely,

fx/q -

(¢ VN, 9-
James D. Watkins
Admiral, U.S. Navy (Retired)
Chairman

Enclosures

cc: Members, U.S. Commission on Ocean Policy
Dr. Tom Kitsos



To: GOVERNORS OF ALL STATES AND TERRITORIES
From: U.S. COMMISSION ON OCEAN POLICY

Subject: COMMENT PERIOD ON PRELIMINARY REPORT

This is to inform you that the U.S. Commission on Ocean Policy is extending its public
comment period — the date by which gubernatorial and other stakeholder comments on
the Commission’s Preliminary Report are due -- to June 4, 2004. This extension of two
weeks will bring the total amount of time that the nation’s Governors will have had the
report for review to approximately 50 days, a period somewhat longer than that
requested by the Coastal States Organization (March 16, 2004 letter to Admiral
Watkins, Chairman).

Notwithstanding this extension, the Commission intends to move ahead with its internal
process for analyzing comments and presenting a final report to the President and
Congress. ltis our understanding that a number of states are making good progress in
the development of their comments and should be ready to submit them to the
Commission on or near the original deadline of May 21. Thus, on May 24, the
Commission will begin to review comments received. All states and other stakeholders
are urged to provide their views as close to that date as possible to give the
Commission more time for review and consideration. Nevertheless, we will continue to
accept and consider all comments received through June 4.

Governors’ comments received from June 5 through June 30 will not be reviewed by the
Commission but will, in accordance with section 3(g)(2) of the Oceans Act of 2000 (P.L.
106-256), be included in the Commission’s final report. Because of our production
schedule, gubernatorial comments received after June 30 may not be included in the
report submitted to the President and Congress.

| would like to emphasize that the Commission’s comment period on the Preliminary
Report represents only one of several opportunities that governors and other
stakeholders have had, and will continue to have, to express their views on the
development of a national ocean policy. The Commission’s fifteen public meetings,
including nine regional hearings, provided an initial opportunity for input and a number
of state representatives participated in these forums. We believe that the Preliminary
Report reflects many of the views expressed by those representing state governments.
Further, in the 90 day period after receiving the final report, the President is directed to
consult with state and local governments, and other non-Federal interests, prior to
submitting to Congress his statement of proposals to implement or respond to the
Commission’s recommendations (Section 4(a) of P.L. 106-256). The White House,
through the Chairman of the Council on Environmental Quality, has been very clear that
it intends to carefully consider the concerns and interests of the Governors in this
process.



Finally, | refer you to my e-mail message sent at the beginning of this week in which |
emphasized that the Commission’s Preliminary Report is intended to be a high-level
ocean and coastal “blueprint” on which we are requesting your state’s very broad policy
views. Implementation of the Commission’s recommendations will, in many cases,
require legislative action in what remains of this Congress and in future congresses -- a
process of course that will continue well after this Commission ceases to exist and one
which provides ample opportunity for additional and far more detailed gubernatorial
input.

As | have repeatedly emphasized in every message to you going back almost a year
now, the views of your Governor and your state are crucial to the Commission in
developing its proposal for a comprehensive and coordinated national ocean policy.
Admiral Watkins and | hope this extension will provide states that need it the additional
time necessary to finish their work and provide a succinct set of comments on the
recommendations of direct interest to them.

We look forward to receiving your Governor's comments as soon as possible — but not
later than June 4. If you have any questions, please contact either me or Peter Hill,
Special Assistant for Government Relations, at (202) 418-3442.

Thomas R. Kitsos
Executive Director
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OFFICE OF THE GOVERNOR T SR e STATE CAPITOL
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L (334) 242-7100
GOVERNOR RISy Fax: (334) 242-0937

STATE OF ALABAMA
May 14, 2004

U.S. Commission on Ocean Policy
Admiral James D. Watkins, US Navy (Retired), Chairman,
Suite 200 North
1120 - 20™ Street, NW
Washington, DC 20036

Re: U.S. Commission on Ocean Policy (Governor’s Drait) - Comments

Dear Admiral Watkins:

Thank you for allowing the State of Alabama to comment on the Preliminary Report of the US Commission on
Ocean Policy.

This Report comes at a time when Alabama’s commercial and recreational interests are becoming increasingly
dependent upon our coastal and marine areas. With just two coastal counties totaling approximately 2,800
square miles, Alabama has a relatively small coastal area. However, its current population of 540,000 residents
has grown 13% in the last decade. Itis one of the fastest growing areas of our state. Coastal fisheries, offshore
oil and gas production, and tourism industries are major economic engines of the state, providing over $3.8
billion in economic impact. Our state thrives on the bounty of its coast and it is important that we continue to
be good stewards of our coastal resources.

The centerpiece of the Alabama coastal area is the Mobile Bay estuary, a tremendously diverse ecosystem that
drains the 6" largest watershed in the continental United States. At its north end is a National Natural
Landmark, the Mobile-Tensaw River Delta, which consists of 168,250 acres of wetlands and bottomland
hardwood forest with hundreds of miles of meandering streams and floodplains. By leveraging federal land
acquisition programs with our own Forever Wild Land Trust Program, the State of Alabama has purchased over
50,000 acres of the Delta since 2001. To the south, where the Mobile Bay estuary drains into the Gulf of
Mexico, the state has roughly 50 miles of barrier island beachfront with 10,000 acres of dune and barrier island
features.

Coastal Alabama is the site of numerous federally sponsored programs discussed in the Commission’s report,
including the Coastal Zone Management Program, the National Estuarine Research Reserve System, the
National Wildlife Refuge system, and the National Estuary Program. These federal programs are very important
to Alabama, and we are pleased to see the Commission take such an active interest in their continued success.

I have shared the preliminary report with several state agencies that have an interest in coastal resource
management and asked them to review the recommendations in the report as adequately as possible,



Alabama

considering the very limited time frame. By and large, Alabama is generally supportive of the majority of the
recommendations to increase federal support of coastal activities, while also streamlining the often overlapping
bureaucratic structures.

In the pages that follow, the State is limiting its formal comment only to the relatively few recommendations
that are either so strongly supported by the State as to warrant mention or those recommendations that are
opposed by the State, as currently described. Where needed, we also supply a brief supporting statement for our
position. Our comments have been broken down into four major categories:

Governance

Stewardship and Conservation

Coastal Pollution

Shoreline Management and Coastal Hazards

Specific recommendations to the Commission on Governance:

RECOMMENDATION 4-1 Establishment of a National Ocean Council

We support the establishment of a National Ocean Council within the Executive Office of the President, as
proposed in the report, to coordinate high level attention to ocean policy. It should be clear that this new
council is to make recommendations to the President concerning national ocean policy and is not a new
layer of bureaucracy but will, in fact, be used to streamline existing federal programs, reduce duplication,
improve efficiency and enhance cooperation among existing federal ocean programs. In addition, we would
request that the new Council have a mechanism in place for State input on national ocean policy.

RECOMMENDATION 5-1 Establishment of Regional Ocean Councils

We strongly recommend that existing councils and programs such as the Gulf of Mexico Fisheries Council and
the Environmental Protection Agency’s Gulf of Mexico Program (GOMP) be utilized as the basis for
Regional Councils in order to prevent duplication of efforts and minimize the establishment of new council
bureaucracy. The Gulf States have been actively involved in the GOMP for several years, and it already
embodies much of the spirit and intent of the proposed Regional Councils. We would encourage
strengthening existing programs over the creation of new ones.

RECOMMENDATION 9-1 Reauthorization of the Coasta! Zone Management Act (CZMA)

We strongly support the reauthorization and full-funding of the CZMA. This should include a minimum of $85
million for coastal states under the Coastal Management Program and $20 million for the National
Estuarine Research Reserve System. We encourage Congress to reauthorize and amend CZMA as a critical,
high priority action for improved coastal and ocean management. We support fullfunding and
strengthening of elements of the CZMA, including habitat restoration, community planning and programs,
watershed management and special area management planning. The CZMA is an important vehicle for
implementation of a wide range of Ocean Commission recommendations, because it takes an integrated
approach and is a true cooperative program between the federal, state and local governments.

This partnership is vital to addressing ecosystem management, and we believe that the state and local
governments should have an important role in this process. A reauthorized CZMA needs to retain its focus
on partnerships - the state’s working hand-in-hand with local governments. CZMA needs to maintain the
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state’s ability to implement programs that meet federal goals that best fit each state’s ecological, geographical
and political sceneries. A reauthorized CZMA needs to allow for flexible state programs and provide for a
program to encourage strong planning at the local government level. We encourage the development of a
Coastal Communities and Restoration Program to provide funding, at a minimum of $30 million, for on-
the-ground projects that help provide resource and community assessment and restoration plans, planning-
oriented research, technical assistance, public access and model, and pilot projects that promote sustainable
local communities.

We support the continuing state/federal performance evaluations for the CZMA state programs and the
development of flexible, state-developed performance measures. The states should only be required to
develop these comprehensive performance measures if adequate federal funding, above the CZMA base
funding, is provided to states.

We support an incentive-based approach to expanding partnerships under the CZMA and increasing focus on
watershed issues and local planning. We strongly disagree with the use of disincentives and
counterproductive penalties that take away program funding for states. We recommend that the federal
government work cooperatively with states that are experiencing problems and provide the resources and
technical assistance to the states to achieve state/federal goals.

RECOMMENDATION 9-2 Consolidate area-based Coastal Management Programs

We support the consolidation of area-based coastal management in a strengthened National Oceanic and
Atmospheric Administration (NOAA). This should include programs administered by other agencies,
including the National Estuary Program, the Coastal Barrier Resource System and the U.S. Fish and
Wildlife Service Coastal Programs. All of these programs have similar goals and objectives and should be
consolidated into NOAA, provided that NOAA is given adequate staff and resources to effectively manage
the additional programs. In Alabama, the NOAA sanctioned Alabama Coastal Area Management Program
already works very closely with these other area-based programs.

RECOMMENDATION 30-1 Establishment of an Ocean Trust Fund
We strongly support the establishment of an Ocean Trust Fund composed of unallocated federal revenues from
Outer Continental Shelf (OCS) oil and gas leasing and development, and resource rents assessed on new
activities in federal waters. We believe that states who allow offshore development and production of oil and
natural gas should receive a larger portion of the revenue to assist with mitigating environmental impacts
related directly or indirectly to OCS oil and gas development and production.

These new sources of funds should be used to support improved ocean and coastal management. These uses
should include those activities that support and are consistent with the CZMA, including National
Estuarine Research Reserves, the Magnuson-Stevens Fishery Conservation Act and the National Estuary
Program. Other activities that support research, monitoring, education and conservation, enhancement or
protection of coastal and marine habitats, including wetlands, estuaries, coastal barrier islands and coastal
fishery resources should be included in these eligible activities.
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We support the establishment of a Trust Fund that would provide 100 percent federal funds and would not
require a state match. We would request that the funds be allowed to match federal projects under the
Water Resource Development Act. These new federal funds could be used to match US Army Corps of
Engineers watershed, habitat restoration and ecosystem management projects.

In consideration of this recommendation, the one-time Coastal Impact Assistance Program should demonstrate
to Congress that states are responsible stewards of this type of reinvestment funding.

Specific recommendations to the Commission on Stewardship and Conservation

RECOMMENDATION 11-1 Coastal and Estuarine Land Conservation Program (CELCP)

Alabama strongly supports the formal creation and continued funding for the Coastal and Estuarine Land
Conservation Program within the CZMA. Funding for such a program has been authorized, outside of
CZMA, since the Department of Commerce, Justice and State Appropriations Act of 2002 (PL 107-77).
Since its inception, funding for the program has not been guaranteed, and funds have not been distributed
competitively or equitably as initially envisioned. Alabama, like many other coastal states, is currently
developing an implementation plan for its CELC Program. The plan identifies priority acquisition targets in
the coastal watersheds and describes the process by which acquisition opportunities are evaluated. Alabama
strongly recommends that CELCP be formally placed under CZMA, and that each state with NOAA-
approved program implementation strategies be allocated baseline annual funding for the program. Baseline
funding should be made available to acquire land, to administer the state program, and to cover the ongoing
costs of management and/or restoration of lands acquired through the program. Additionally, Alabama
supports having a portion of CELCP funds set aside to establish a nationally competitive funding program
for large-scale conservation land acquisition. As with the Forest Legacy program, Alabama supports having a
mandated regional balance to the distribution of the competitive funds.

RECOMMENDATION 19-1 Strengthening of Scientific and Statistical Committee (SSCs) of Regional Fisheries
Management Councils

We believe that in the Gulf of Mexico region this is already being accomplished. We would not recommend

preventing individuals with ties to harvesting or processing sectors from serving on the SSC.  This could

eliminate valuable input from the process and we believe the current process of non-participation when

one’s background or affiliations might influence a vote will accomplish the purpose of this suggestion. It

appears that rotation of members with set terms would weaken the current system in the Gulf of Mexico.

RECOMMENDATION 19-2 Duties of the SSCs
The functions referred to in this recommendation are already occurring in the Gulf of Mexico Fishery
Management Council.

RECOMMENDATION 19-3 Councils setting harvest limits
The Allowable Biological Catch should be expressed as a range of values rather than a specific number.

RECOMMENDATION 19-4 Establishment of independent review of scientific information
This is being done in the Southeast Region through the Southeast Area Data Assessment and Review (SEDAR)

process.
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RECOMMENDATION 19-5 Deadline for SSC to determine allowable biological catch
Deadlines are currently in effect in the Gulf of Mexico region.

RECOMMENDATION 19-6 Time table for development of fishery management plans
This recommendation is vague in terms of timeliness. We feel that the threat of total suspension of a fishery
based upon such vague terms is inappropriate.

RECOMMENDATION 19-7 Listing of management information needs
This 1s done annually by the Gulf of Mexico Regional Fishery Management Council.

RECOMMENDATION 19-8 Requirement for all saltwater anglers to purchase licenses
While total licensing would improve data collection, we would recommend against requiring federal fishing
licensing for fishing in state jurisdictions. A combination of state and federal licensing in each respective
Jurisdiction would be more acceptable. This would also clarify administrative responsibilities.

RECOMMENDATION 19-10 Statutory authority for the Gulf States Marine Fisheries Commission

We do not support this authority for the Gulf States Marine Fisheries Commission. General consensus
among the Gulf States and commission staff is that none of the Interjurisdictional stocks in the Gulf region
require this treatment for proper management.

RECOMMENDATION 19-11 When stocks cross administrative boundaries
We can’t over emphasize the importance of state involvement in this process. All Gulf States should
continue to be included in all Commission and Council activities.

RECOMMENDATION 19-12 Submission of nominations for Council positions
This process should remain at each State’s Governor’s discretion.

RECOMMENDATION 19-14 Training for Council members
This recommendation while having merit is too vague. Prevention of voting privileges for too long could
impede the mission of the councils.

RECOMMENDATION 19-15 Amending Magnuson-Stevens to affirm dedicated access privileges
This is moot since the repeal of the ban on Individual Fishing Quotas (IFQs). We recommend not
reinstating the ban.

RECOMMENDATION 19-16 Repeal of the Fisheries Finance Program
We strongly agree with this recommendation.

RECOMMENDATION 19-17 Increased funding for Joint Enforcement Agreements
We strongly agree with this recommendation. This has proved to be a successful program that is
particularly important in consideration of the increased homeland security needs.

RECOMMENDATION 19-18 Strengthening of cooperative enforcement efforts
We agree with this recommendation.
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RECOMMENDATION 19-19 Maximizing the use of Vessel Monitoring Systems
We strongly agree with this recommendation and further would suggest a system of congressional cost
sharing with individuals to help defray the cost of this system.

RECOMMENDATION 19-20 Lead agency in managing the integration of VMS
We think it would be best for National Marine Fisheries Service (NMFS) to contract this service from a
private contractor rather than burden the U.S. Coast Guard with more responsibility considering the
increased Homeland Security activity assigned to that agency.

RECOMMENDATION 19-21 Designation of essential fish habitat
We agree with this recommendation, but we feel that implementation may be difficult.

RECOMMENDATION 19-22 Regional bycatch reduction plans
We agree that this is needed, but feel that more data is needed to enable this recommendation to be
immplemented.

RECOMMENDATION 22-1 Amendment of the National Aquaculture Act
We agree, but would recommend that the NMFS manage this program. We disagree with the creation of a
new Office of Sustainable Marine Aquaculture. This would create another layer of bureaucracy.

RECOMMENDATION 22-2 Responsibilities of the Office of Sustainable Marine Aquaculture
We recommend that the NMFS be responsible for these duties and strongly recommend against the
creation of a new layer of bureaucracy with the Office of Sustainable Marine Aquaculture.

RECOMMENDATION 22-3 Increase in funding for expanded marine aquaculture
We agree with this and would further recommend the funds be administered by the NMFS.

RECOMMENDATION 224 Adherence to the aquaculture provisions of the Code of Conduct for

Responsible Fisheries
We agree with this recommendation.

Specific recommendations to the Commission on Coastal Pollution

Recommendation 14-9 Place Coastal Nonpoint Pollution Programs (CZARA Section 6217) under Clean
Water Act Section 319
Alabama supports this recommendation. In this state's opinion, the creation of a separate coastal nonpoint
program, in addition to the existing and long standing statewide programs administered by EPA under
Section 319 of the Clean Water Act, has been a duplication of effort from the beginning and has made the
Section 6217 program difficult, at best, to implement. In Alabama and many other states, water quality
programs (including the Section 319 program) are administered by the state's EPA water quality agency. The
water quality provisions of the coastal nonpoint program should be no exception. At a minimum, if the
jointly administered program remains, NOAA and EPA should review the various land use categories and
specific management measures outlined in the program guidance and designate a lead agency for each in
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order to avoid confusion and inconsistency. For example, states may be accountable to NOAA on land use
planning and coastal zone management issues and accountable to EPA, through the Section 319 program,
for those specific water quality issues. As such, we support continued funding for the coastal nonpoint
program through the appropriate lead federal agency. Further, we oppose reduction of coastal nonpoint
program funding as proposed in the FY05 budget. Wherever the Section 6217 program resides, the
provision for sanctioning of baseline CZM and Section 319 funds should be removed during
reauthorization. In its current state, the sanctioning provision is extremely regressive.

Specific recommendations to the Commission on Shoreline Management and Coastal Hazards

RECOMMENDATION 12-1 Regional Sediment Management
We strongly support the development of national strategies for managing sediment on a regional basis and,
in fact, have been working with the US Army Corps of Engineers and other Gulf states toward that very
goal. The Regional Sediment Management approach should take into account both economic and
ecosystem needs and be developed and coordinated with input from the states.

RECOMMENDATION 12-2 Army Corps of Engineers Least-Coast Disposal Option

We support the Commission’s recommendation that the US Army Corps of Engineers ensure that its
selection of the least-cost option for dredging projects reflects a more accurate accounting of the full range of
economic and environmental cost and benefits for options that reuse dredge materials, as well as for other
disposal methods. Further, we recommend that the Commission strengthen the recommendation by
requiring the Army Corps of Engineers to consider non-consumptive benefits of recreation, public access
and habitat as an equal use when evaluating the least-cost option.

RECOMMENDATION 10-3 Changes to the National Flood Insurance Program (NFIP)
While we are generally in favor of disincentives to building or rebuilding in high hazard zones, we would
request that you address repetitive losses by the establishment of pilot programs for mitigation of severe
repetitive loss properties. We encourage the use of incentive programs like the Upton-Jones provision in the
NFIP, which allowed proceeds from a standard flood insurance claim to be used to relocate or demolish a
substantially damaged property, which is in imminent danger of collapse from coastal erosion. We would
recommend that the Upton-Jones Program be reinstated.

RECOMMENDATION 10-4 Hazard Mitigation Planning

We support the recommendations and urge that hazard mitigation planning and funding for the
development of state and local hazard mitigation planning be increased. We recommend that the Coastal
Area Management Program be bolstered as a tool for proactive planning to avoid the impacts of coastal
hazards. We encourage the Commission to recommend that State Coastal Management Programs work
cooperatively with their counterpart State Hazards Management Agency, as well as the National Oceanic
and Atmospheric Administration (NOAA), the Department of Homeland Security-Federal Emergency
Management Agency (FEMA), the United States Geological Survey (USGS) and the United States Army
Corps of Engineers (USACE) to implement recommendations contained in the report.

In closing, I again commend the US Commission on Ocean Policy and its staff for the diligence illustrated by
the completion of this report. Yours was a formidable task to fundamentally review a number of existing
programs and make recommendations for positive improvement. You have put forth a fine effort, and Alabama
looks forward to working with the federal government to implement the final recommendations, once they are

authorized.
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Sincerely,

VAT

Bob Riley, Governo
State of Alabama

Cc:  Alabama Congressional Delegation
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FRANK H. MURKOWSKI P.O. Box 110001

JUNEAU, ALASKA 9981 1-0001
GOVERNOR (907) 465-3500
GOVERNOR@GOV.STATE.AK.US Fax (907) 465-3532
STATE OF ALASKA WWW.GOV.STATE.AK.US
OFFICE OF THE GOVERNOR
JUNEAU
June 3, 2004

Mr. James D. Watkins

Admiral, U.S. Navy (Retired)
Chairman

U.S. Commission on Ocean Policy
1120 20t Street, NW

Suite 1200 North

Washington, DC 20036

Dear Admiral Watkins:

It was good of you to provide me with a verbal briefing of the U.S.
Commission on Ocean Policy Preliminary Report when we visited in
Washington, DC. I found our visit a helpful guide in reviewing the report.

I am pleased to forward the State of Alaska’s comments on the report. I
commend you and the commission for this undertaking. Alaska shares the
report’s vision for a nationwide Ocean Policy Framework that will produce the
environmental results that Alaska has already and will continue to achieve.

o Alaska’s waters and fisheries are a model of the report’s vision

Alaska’s comments are offered from a unique perspective. Our shoreline
is twice the length of all other states combined, with the largest contiguous
offshore ocean mass in the country. Embedded in this tremendous ocean mass
are three large distinct marine ecosystems: the Gulf of Alaska, the Eastern
Bering Sea, and the Arctic Ocean. Our commercial fisheries produce roughly
half the seafood landed in the United States, and the North Pacific Fisheries
Management Council is a model cited in the report for its success.

Alaska’s oceans are virtually pollution free, productive, and well-
managed. Alaska practices what the commission calls a “precautionary
approach” and what we refer to as “risk-based decision making” that balances
the level of scientific uncertainty, significance, and risk of harm in
management decisions. Alaska’s risk-based management policies have
contributed to the conclusions in the Environmental Protection Agency’s 2004
draft report on the condition of the nation’s coast that “Alaska’s coastal
resources are generally in pristine condition. Concentrations of contaminants
have been measured at levels significantly lower than those in the rest of the
coastal United States.”
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Alaska depends upon marine transportation and regulates the industry
with one of the nation’s best oil spill contingency readiness programs. Alaska
has implemented interdisciplinary resource management and operates under a
comprehensive federal and state pollution control safety net that includes
robust water quality standards, land use planning and controls, and
coordinated governance and public education. The state’s Environmental
Monitoring and Assessment Program and Cruise Ship Monitoring Program are
just a few of the many programs operating in Alaska that address the
environmental monitoring needs described in the report.

e State sovereignty over coastal waters and uplands must be maintained
to implement strategies that achieve national standards but are
tailored to unique regional and state conditions

Alaska’s Constitution sets clear natural resource policy for management,
public interest, common use, and sustained yield. We are resource-rich and as
recognized by the Statehood Act, depend upon that wealth for economic and
social stability in our sparsely populated state. It would be unacceptable for
any council or board to reduce the state’s authority for management of our
jurisdictional waters or lands. Our detailed comments strongly suggest
changes to the report’s treatment of regional ocean councils in order to protect
the state’s sovereign interests.

From its successful initiatives Alaska has learned an important lesson
that is reflected in our detailed comments: resource management requires
consistent regulatory programs with standards, authorizations, and
enforcement. Resource use or development that compromises environmental
quality or sustained yield must be controlled rigorously, whether by limited
entry fisheries or upland land use requirements and prohibitions. Non-
regulatory and advisory roles are useful, but are meaningless without the
implementation enforcement mechanisms that can only come from state or
federal government.

The report urges an ecosystem-based management approach linking
oceans and coastal activities with watersheds and land use controls. Alaska
employs the principles of ecosystem-based management in managing its world-
class ocean resources and supports further progress as long as such measures
can be implemented in ways that do not erode local and state authorities and
are flexible to local conditions.

Common standards for establishing the quality, productivity, and overall
health of the nation’s oceans are appropriate and necessary. Common
environmental standards should ensure that environmental protection is
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seamless across state boundaries. Strategies to implement national standards
are necessarily site-specific and should be left up to the states as a policy
matter. Our recommendations urge a more in-depth analysis and acceptance
of important regional differences to ensure that the unique challenges
associated with oil development and subsistence whaling on the North Slope of
Alaska for example are not forced into solutions more appropriate to the
drainage of the Mississippi River system than to Alaska. Alaska must be
acknowledged and treated as a separate region.

e Risk-based management is the link between national standards and
state implementation strategies

Risk-based management provides the flexibility to achieve national
standards with state implementation strategies built upon site-specific data
and information. The State of Alaska’s water quality standards, contaminated
site cleanup standards, environmental monitoring priorities, compliance
inspection and enforcement priorities, and resource allocation policies are all
driven by very conservative environmental protection and sustained yield
assumptions that can be adjusted with relevant site-specific data and
monitoring information.

Site-specific data collection and monitoring are essential components of
risk-based management. In the absence of site-specific information a “one-
size-fits-all” management approach should be used to achieve national
standards. However, state implementation strategies that apply the best
available site-specific information with on-going monitoring are an appropriate
alternative to a one-size-fits-all management approach.

e A new ocean policy framework should utilize existing law, programs
and agencies

The organizational proposals in the report are complex and contemplate
new offices, new staff, and new reporting relationships. Because existing state
programs can implement strategies to achieve national standards a new federal
implementation bureaucracy is not needed. Our experience with other
redundant organizations does not convince us that new government structures
for centralized federal management produce better environmental or
management results than proper utilization and funding of existing programs
and agencies. Alaskans recall the disaster of centralized federal management
of our salmon stocks when we were a Territory prior to 1959. Federal
mismanagement reduced runs in some areas to such a degree that our
fishermen imposed limits on themselves.
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Our resource management success in Alaska has been achieved in large
part through the use of traditional state and federal regulatory programs. We
have often been disappointed that federal funding for these programs is
reduced in favor of new initiatives which are not coordinated with existing
programs.

New ocean planning and coordination must not occur at the expense of
the workhorse regulatory programs required by the Clean Water Act, Coastal
Zone Management Act, Magnuson-Stevens Fishery Conservation and
Management Act, National Environmental Policy Act, Oil Pollution Act, and
other federal legislation. A renewed federal commitment is needed to fund,
strengthen, and improve the coordination of the country’s existing pollution
control programs that relate to ocean management. Introducing new federal
laws, bureaucracy, and budgets is unnecessary, wasteful, and
counterproductive.

¢ Conclusion

We look forward to the coastal states playing a lead role implementing
the improvements for ocean management outlined in the report. An emphasis
on state enforcement mechanisms using risk-based management will
strengthen our ability to protect marine ecosystems and manage for success in
both environmental protection and resource development. I urge the
commission to consider Alaska’s comments carefully and pay special attention
to our call for affirmation of the states’ sovereign role in management of our
oceans.

Sincerely yours,

4
rank H. Murkowski

Governor
Enclosures
cc: The Honorable Ted Stevens, United States Senator

The Honorable Lisa Murkowski, United States Senator
The Honorable Don Young, United States Representative
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U.S. COMMISSION ON OCEAN POLICY PRELIMINARY REPORT
STATE OF ALASKA COMMENTS AND RECOMMENDATIONS

INTRODUCTION

The State of Alaska conducted a detailed review of the U.S. Commission on
Ocean Policy Preliminary Report and has a number of comments for the
commission’s consideration. The state’s comments are organized in two parts.
The first is a summary of Alaska’s ocean and coastal management principles.
These principles are paramount in Alaska’s consideration of any new ocean
management policy framework. The second is the State of Alaska’s detailed
comments on the major recommendations in the commission’s report. The
summary and detailed comments should be treated as part of Alaska Governor
Frank H. Murkowski’s comments in the final report to Congress.

SUMMARY OF STATE OCEAN AND COASTAL MANAGEMENT PRINCIPLES

In the Oceans Act of 2000, Congress established the commission to “review
previous and ongoing state and federal efforts to enhance the effectiveness and
integration of ocean and coastal activities.” It is not surprising that in the
commission’s impressive 413-page report, they were only able to report on the
effectiveness and integration of ocean and coastal activities at the national level
and not with respect to individual states. It is, therefore, important for states
to provide the commission with information regarding state management
principles and experience managing ocean and coastal activities within their
respective jurisdictions.

The fundamental ocean and coastal management principles important to the
State of Alaska and all coastal states are state resource management
sovereignty and jurisdiction; area-specific ocean and ecosystem qualities and
characteristics; resource management practices and results; and use of applied
science and ecosystem monitoring. Alaska-specific information for each of
these principles demonstrates the effectiveness of Alaska’s management of
ocean and coastal activities. This information also provides the context for the
State of Alaska’s detailed comments on the commission’s recommendations.
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State Resource Management Sovereignty and Jurisdiction

Like the federal government, state governments are constitutionally created
sovereign organizations. Through the United States and Alaska constitutions,
the State of Alaska is provided the jurisdictional authority for comprehensive
management of biological resources, pollution control, coastal management,
resource development and management of intertidal lands and upland
watersheds.

When Alaska was a Territory prior to 1959, the United States government
asserted exclusive jurisdiction for managing Alaska’s ocean and coastal
resources. Centralized federal management allowed the use of fish traps with
devastating impacts to Alaska’s salmon populations. The desire of Alaskans to
protect fisheries resources with local management was a preeminent
motivation for petitioning Congress to grant Alaska statehood.

In granting Alaska statehood in 1959, Congress ratified Alaska’s Constitution
which includes a provision that;
“Fish, forests, wildlife, grasslands, and all other replenishable resources
belonging to the state shall be utilized, developed and maintained on the
sustained yield principle.” (Article 8, section 4)

In addition to natural resource management, Alaska’s sustained yield principle

is reflected in the state’s pollution control statutes:
“It is the policy of the state to conserve, improve, and protect its natural
resources and environment and control water, land, and air pollution, in
order to enhance the health, safety, and welfare of the people of the state
and their overall economic and social well being. It is the policy of the
state to improve and coordinate the environmental plans, functions,
powers, and programs of the state, in cooperation with the federal
government, regions, local governments, other public and private
organizations, and concerned individuals, and to develop and manage
the basic resources of water, land, and air to the end that the state may
fulfill its responsibility as trustee of the environment for the present and
future generations.” (Alaska Statute 46.03.010).

“Jurisdiction” is a term used frequently in the commission’s report.
Jurisdiction is commonly understood to mean the authority of a sovereign
power to govern, legislate, or administer the law, or an entity with the legal
power, right, or authority to hear and decide a cause considered either in
general or with reference to a particular matter or place. ! Jurisdiction is
generally specific, defined, and justiciable. To achieve the commission’s vision
of a new national ocean policy framework, it is critical that jurisdictional

! Webster’s Third New International Dictionary
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authority be appropriately matched with resource management authority.
Agencies at all levels of government responsible for ocean and watershed
management must be correctly identified and given corresponding
responsibility in any resource governance structure.

The “Primer on Ocean Jurisdictions” in chapter 3 of the report does a fair job
explaining “the ocean jurisdiction of the United States under international law,
as well as the domestic distinction between federal and state waters.” In
addition to the three-mile seaward jurisdiction of state governments reported
by the commission, state governments exercise considerable jurisdiction
governing inland coastal watersheds. Regulating land use activities, managing
fish and wildlife, and controlling discharges to air, land, and water in coastal
watersheds is primarily a state responsibility.

The nation’s environmental laws are founded on the “primary responsibilities
and rights of states” to manage and protect environmental resources. National
standards for environmental quality provide the necessary criteria for
managing natural resources that are not restricted by state borders. Strategies
to implement national standards are the responsibility of state governments
that have the local knowledge and site-specific authorities to regulate and
enforce compliance. Post implementation monitoring and analysis is used to
determine if state implementation strategies are achieving the national
standards.

Area Specific Ocean and Ecosystem Qualities and Characteristics

Alaska is the nation’s only arctic state with environmental issues more
common to Russia, Finland, Sweden, Norway, Greenland, and Canada than to
other states. Alaska is also the largest ocean state in the country and its
oceans include the North Pacific Ocean, Bering, Chukchi, and Beaufort Seas.
Alaska has 33,904 miles of shoreline — twice the length of all the other states
combined. The estimated tidal shoreline, including islands, inlets and
shoreline to head of the tidewater is 47,300 miles. Alaska occupies 20% of the
nation’s land base, 40% of the nation’s surface water, and contains half the
nation’s wetlands.

Alaska’s oceans are geographically separated and comprise the largest
contiguous ocean mass in the country. The Report divides Alaska into two
large marine ecosystems, the Eastern Bering Sea and the Gulf of Alaska.
There is a third ecosystem not identified in the Report that comprises Alaska’s
arctic coast. The Arctic Ocean is a distinct ecosystem of national and
international significance.

% Clean Water Act section 1251, Congressional recognition, preservation, and protection of primary
responsibilities and rights of States.
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Alaska’s proven and unexplored natural resources are greater than any other

state. Alaska oceans and coastal watersheds produce 25% of the nation’s oil,

over 50% of the nation’s seafood, and minerals from several world-class mines
including the world’s largest operating zinc mine.

The unique regional qualities of Alaska’s ocean and watershed resources are
also reflected in their quality. Relative to the oceans and watersheds in the rest
of the country, Alaska’s resources are healthy, productive, and pollution-free.
EPA’s 2004 report on the condition of the nation’s coast concludes that,
“Alaska’s coastal resources are generally in pristine condition. Concentrations
of contaminants have been measured at levels significantly lower than those in
the rest of the coastal United States.” Alaska’s oceans also support the most
productive fisheries in the world and do not suffer from the consequences of
concentrated coastal development and urbanization that generates much of the
environmental pollution that is found in the rest of the nation.

Alaska Resource Management Practices and Results

The sustained yield principles in Alaska’s Constitution and state law are the
cornerstone of its resource management success. Alaska’s elected
representatives have made clear the state’s commitment to environmental
protection and the responsibility to work with all interests to develop Alaska’s
resources for the well being of current and future Alaskans.

Federal programs do not adapt easily to Alaska. Federal and state
collaboration to balance national policies with local conditions is needed for
successful resource management. The State of Alaska has a long history of
working successfully in collaboration with federal and local jurisdictions on
ocean issues. From joint state and federal oil and gas lease sales in the
Beaufort Sea, to the continuing work of the North Pacific Fisheries
Management Council, Alaska has significant experience in the benefits of
intergovernmental coordination for managing ocean and watershed resources.

Under existing federal environmental law, state governments are reserved
significant responsibilities for implementing environmental protection and
resource management strategies to achieve compliance with federal goals and
standards. Many of Alaska’s resource management implementation strategies
are based on federally-approved water quality standards, non-point source
pollution control plans, impaired water body restoration priorities, coastal
management standards and enforceable local policies, and ground-fish
allocation and limited entry plans.

The State of Alaska appreciates the commission’s recognition of the North

Pacific Fisheries Management Council model for sustainable management. The
Magnuson-Stevens Fishery Conservation and Management Act established the
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North Pacific Fisheries Management Council to have primary responsibility for
allocating Alaska’s halibut and groundfish resources in the federal Exclusive
Economic Zone. Of the council’s eleven voting members, Alaska’s Governor is
authorized to appoint six.

The fishing industry is Alaska’s largest private sector employer and provides
nearly all of the employment in about half of Alaska’s coastal communities.

For many of these coastal communities, commercial fishing makes up over
50% of their economic base. Alaska provides half of all of the seafood
harvested in the United States. The ex-vessel value (the value paid at the
docks to fishermen) of Alaska’s seafood in recent years has been approximately
$1.1 billion annually. These dollars flow throughout Alaska’s economy when
accounting for wholesale and retail values, taxes paid, and the ripple effects on
the myriad of support businesses sustained by the fishing industry.

In the 1890’s, canneries in Alaska began using very effective floating fish traps
in salmon streams. Managed by the federal government, these traps proved so
effective that by the 1920s they accounted for 50% of the total salmon catch.
As a result, salmon populations declined dramatically because not enough
salmon were allowed to escape and spawn.

Following statehood in 1959, one of the Legislature’s first acts was to ban fish
traps in order to conserve and restore salmon populations. A process clearly
delineating allocation from assessment and conservation was implemented: the
Alaska Department of Fish and Game manages resources for conservation; the
Alaska boards of Fish and Game determine allocations between the resource
users. This clear separation in authority between management and allocation
authorities is a critical factor in the success of Alaska’s fisheries management
system. A similar management model incorporating this clear distinction
between the assessment/conservation and allocation functions is utilized by
the North Pacific Council, and has been acknowledged in the report as a highly
successful management model.

The productivity and health of Alaska’s fisheries are a reflection of the quality
of Alaska’s marine and fresh waters. The Clean Water Act is a comprehensive,
tested, and credible framework for Alaska’s programs to assess, protect, and
restore the state’s coastal and freshwater resources. The Clean Water Act
includes specific provisions for the “recognition, preservation, and protection of
primary responsibilities and rights of states.”® Alaska’s federally-approved
water quality standards are the foundation of the state’s water protection
programs to protect all water uses and control discharges of pollutants. Alaska
has also developed a model program called Alaska Clean Water Actions to
ensure that state resource agencies collaborate on prioritizing waterbody
needs, actions, and funding decisions. Federal agencies and non-governmental

3 Clean Water Act section 1251.
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organization are encouraged to coordinate their actions with the state to
prioritize effective use of limited federal resources for assessing, protecting, and
restoring water resources.

Use of Applied Science and Ecosystem Monitoring

As noted in the report, applying judicious and responsible management
practices should be based on the best available science. Alaska has significant
responsibilities for ocean and coastal resource management and is struggling
to acquire basic data and funding needed to support sound resource
management decisions. Given that unlimited funds will never be available to
acquire the data and apply the science needed to predict outcomes with
complete certainty, the State of Alaska has learned that management principles
and science need to be targeted, cost-effective, and directed toward specific
goals and objectives. Data needs should be derived from specific hypotheses to
support resource management decisions. The monitoring needs and
information requirements for one area are not necessarily the same as for
others.

The commission is correct in recognizing the value of ecosystem monitoring.
Present monitoring for existing resource management programs is woefully
underfunded. The State of Alaska participates in the Environmental Protection
Agency Environmental Monitoring and Assessment program that has only
recently funded work in Alaska to survey the condition of Alaska’s ocean and
coastal habitat, water quality, sediment quality, benthic and fish resources.
Stream flow information is also necessary to help place water quality
information in context. As the report correctly notes, only four National Stream
Quality Accounting Network sites are located in Alaska. In addition, a number
of other special purpose environmental monitoring stations are managed by
federal, state, and local governments, non-governmental organizations, and
private sector industries.

With over 365,000 miles of streams and rivers, 47,300 miles of shoreline, and
the largest ocean area in the country, the federal government must take a risk-
based approach in coordination with the state to prioritize the purpose and
locations of Alaska’s monitoring stations. As a practical matter, the risk to
oceans and watersheds from past, current, and future uses must be taken into
account when allocating the limited management resources that can be
dedicated to environmental monitoring, scientific investigation, and applied
research.

Data collection, monitoring, and scientific inquiry are tools for reducing the
uncertainty in a risk-based decision-making process. They also provide the
basis for mid-course correction if trends show unanticipated outcomes. The
amount of science and monitoring must be proportional to the significance of

Page 6 of 7



Alaska

the outcome of the resource management decision. Research, science, and
monitoring are all key elements of responsible risk-based decision-making,
which should be developed and continuously reviewed to meet specific regional
needs. At this point and in the foreseeable future, science cannot predict
outcomes with complete certainty. There will continue to be a level of
uncertainty that is part of a risk-based decision-making process. The
commission has proposed a “precautionary approach” that balances the level of
scientific uncertainty and potential risk of harm in management decisions. The
State of Alaska concurs with this approach.

Conclusion

Alaska’s oceans and coastal areas are unlike any other in the country in terms
of their size, productivity, environmental quality, and management based on a
constitutionally-required sustained yield principle. Alaska’s resource
management successes have been achieved under a strong state Constitution,
commitment to collaborate with federal and local management programs, non-
governmental interests and neighboring countries, applied science, and
environmental monitoring. Alaska’s resource management is driven by site-
specific risk-based priorities using local knowledge and solutions to achieve
national standards.

The State of Alaska envisions a national oceans policy that acknowledges the
jurisdictions of the states and is responsive to the varying characteristics and
needs of the states. The state seeks a strong state-federal partnership, which
recognizes the roles and responsibilities of all parties, as we pursue a
comprehensive national oceans policy. Such a policy and approach would be
consistent with the aims and interests expressed in the commission’s report.
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State of Alaska Comments and Recommendations to the
U.S. Commission on Ocean Policy Preliminary Report

DETAILED COMMENTS

The State of Alaska has reviewed each of the recommendations in the U.S.
Commission on Ocean Policy Preliminary Report and offers the following
comments for the commission’s consideration.

The State of Alaska views a new ocean policy governance framework (Parts II
and VIII), sustainable management (Part VI), coastal development (Part IV),
degraded waters (Part V), and science-based decisions (VII) as the key ocean
management issues for which improvements are needed. The state’s detailed
comments are limited to specific recommendations relating to the five key
ocean management issues. The state is not commenting on a number of
recommendations that have minimal application to Alaska or that should be
the subject of more in-depth review and debate by the national and regional
governance councils which the state supports.

Part II - Blueprint for Change: A New National Ocean Policy
Framework

The State of Alaska supports the report’s advocacy of an improved
national/regional governance structure to resolve ocean and coastal related
problems. The report emphasizes the need for a presidential priority to address
national ocean issues, improve federal agency coordination at the national
level, and establishes a system of regional councils to manage ocean and
coastal-related issues that cross federal, state, and local jurisdictions. The
State of Alaska agrees that these are areas warranting special attention.

The greatest shortcoming of the commission’s Preliminary Report is its failure
to fully acknowledge the critical role played by state governments with the
sovereign authority to control access to ocean and watershed resources,
whether by limited entry fisheries or upland land use requirements and
prohibitions. Of the 197 recommendations in the commission’s report, only
one references the role of state governments “to begin the establishment of
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regional ocean councils.” Even in this single recommendation, state
sovereignty is given the same deference as “territorial, tribal, and local
governments and nongovernmental participants.”

It is not acceptable that states be relegated to a backseat in the national oceans
plan through a system of regional councils whose jurisdiction, responsibility,
role, authority, and mission are largely undefined. As a sovereign entity
responsible for management of natural resources, states must play the lead
role in any new regional scheme for ocean and coastal management.

There is an important difference between the roles and responsibilities between
governmental and non-governmental organizations that is blurred in the
commission’s report and must be clarified. Unlike non-governmental
organizations, governmental agencies have the responsibility to implement
ocean and watershed resource management policies established in law by
elected officials. Treating governmental interests on an equal par with non-
governmental interests is unacceptable.

If actions called for in the report to improve the nation’s governance of oceans
and watersheds are to succeed, it is critical that jurisdictional authority be
appropriately matched with resource management authority. Agencies at all
levels of government that are responsible for ocean and watershed management
and decision-making must be correctly identified and given corresponding
responsibility in any new resource governance structure. The state is
particularly concerned that the jurisdiction of state governments be recognized
and upheld in any federal government restructuring.

The commission’s Preliminary Report includes important recommendations to
reorganize the nation’s oceans and coastal watersheds governance structure.
The creation of a National Oceans Council, Presidential Council of Advisors on
Ocean Policy, and Regional Oceans Councils are major elements in the
recommended governance structure and warrant special attention. Each of
these cornerstones to a new oceans and watersheds governance framework will
have to acknowledge and build on the existing jurisdiction of constituted
governments.

In a number of areas, the commission has recommended the creation of new
federal organizations to administer newly-created programs to accomplish
results which the State of Alaska believes could be more efficiently achieved by
coordinating and funding existing federal agencies and programs. Alaska has
successfully implemented existing federal, state, and local programs to manage
fisheries, regulate coastal development and control pollution. The state’s
implementation strategies operate consistent with existing federal law in
collaboration with the same federal agencies that will be members of the
National Ocean Council recommended by the commission. When properly
funded and coordinated with federal agencies, the environmental objectives
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and results sought by the commission can be achieved using existing state and
federal organizations. More federal agencies, committees, offices, boards, task
forces, centers, and teams are an unnecessary expense that would divert
limited resources away from the nation’s core environmental protection and
resource management programs.

Recommendation 4-1. Congress should establish a National Ocean
Council, and a nonfederal Presidential Council of Advisors on Ocean
Policy, within the Executive Office of the President to provide enhanced
federal leadership and coordination for the ocean and coasts. While
Congress works to establish these components in law, the President
should begin immediately to implement an integrated national ocean
policy by creating them through an Executive Order, and by appointing an
Assistant to the President to chair the Council.

This recommendation should be amended to provide a clear distinction
between governmental organizations with the responsibility, authority, and
accountability for natural resource management and pollution control, and
nongovernmental organizations that have no jurisdiction for managing ocean
and coastal-related resources. Relegating sovereign states that have
jurisdiction over many ocean and coastal watershed-related decisions to the
same advisory position as non-governmental and interest groups is
inappropriate. The State of Alaska recommends that governors be offered
periodic review of NOC policy and goals with the voluntary opportunity to
submit comments on NOC activities. While such a dialogue must be limited as
to not be burdensome or inefficient to any of the parties involved, it must take
into account the role of states in the decision-making and policy-
implementation processes.

The State of Alaska supports the commission’s proposal to have a national level
group of governmental and non-governmental ocean policy advisors to the
President. The mission of these bodies should be restricted to national ocean
policy and federal coordination issues and not be allowed to creep into specific
regional, state, or local management decisions or implementation issues.

Recommendation 4-2. The National Ocean Council (NOC) should provide
high-level attention to ocean and coastal issues, develop and guide the
implementation of appropriate national goals and policies, and coordinate
the many federal departments and agencies with ocean and coastal
responsibilities. The NOC should be chaired by an Assistant to the
President and composed of cabinet secretaries of departments and
directors of independent agencies with relevant ocean- and coastal-related
responsibilities.

This recommendation should be amended to delete any reference to
implementation that might confuse the NOC role as a policy coordination body
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with no regulatory or resource allocation responsibilities. A cabinet-level body
within the federal executive branch to advise the President is the appropriate
level of authority for developing and coordinating the federal government’s
oceans and watersheds policies. It is appropriate for this policy-making body
to be comprised of federal representatives with jurisdiction over federal ocean
and watershed management under existing core programs like the Clean Water
Act, Coastal Zone Management Act, Magnuson-Stevens Act, and other
legislation that specifically addresses environmental protection and resource
management for oceans and watersheds.

The State of Alaska supports the recommendation for a Presidential assistant
to chair the NOC. It is important that the NOC chair be agency-neutral with
direct access to the President on national ocean policy.

Recommendation 4-3. The National Ocean Council (NOC) should adopt
the principle of ecosystem-based management and assist federal agencies
in moving toward an ecosystem-based management approach.

The State of Alaska cautiously supports this recommendation. The state
appreciates the fact that activities in the area from the inland extent of coastal
watersheds can affect oceans out to the offshore boundary of the nation’s
exclusive economic zone. However, it is important to acknowledge that limited
scientific data challenges our ability to fully implement “ecosystem
management.”

Political borders must not be a barrier to restoring and protecting ocean and
watershed resources that function within environmental borders. At the same
time, the different jurisdictional authorities within political units must be
respected and consulted. It is particularly important that states and their
political subdivisions have well-defined unambiguous roles in an ecosystem-
based approach to management since their land use designations and controls
will frequently be key components of ocean-protection solutions.

The science is still developing to define “ecosystem management.” However,
continuing to move towards an ecosystem approach is an appropriate goal.
The North Pacific Fisheries Management Council has developed a practical
working definition for an ecosystem-based approach for fisheries management:
“An ecosystem-based management strategy for marine fisheries would be to
minimize potential impacts, while allowing for extraction of fish resources at
levels sustainable for both the fish stock and the ecosystem.” It may not,
however, be appropriate to manage living marine resources based upon
theoretical assumptions about other potentially distant impacts (e.g. setting
salmon harvest levels based on models of the impacts of urban run-off).

Recommendation 4-4. A designated Assistant to the President should
provide leadership and support for national ocean and coastal policy. The
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Assistant to the President should chair the National Ocean Council (NOC),
co-chair the Presidential Council of Advisors on Ocean Policy, and lead
NOC efforts to coordinate federal agency actions and involve regional,
state, and local stakeholders.

The State of Alaska supports this recommendation. Such an assistant would
be very useful in coordinating formal communication between the NOC and the
governors as advocated in the state’s comments on recommendation 4-1. An
agency-neutral Assistant to the President could serve as a useful bridge
between federal, state, and non-governmental interests in the nation’s ocean
policies. To facilitate federal coordination on regional issues, the NOC should
include a formal avenue for receiving advice from Regional Ocean Councils
(ROCs) that is not provided for in the report or recommendations. The
reference to “regional” stakeholder in recommendation 4-4 should be more
clearly stated if the commission’s intent is to have the assistant to the
President also serve as a bridge between the proposed ROCs and the NOC
and/or the President.

Recommendation 4-5. The Presidential Council of Advisors on Ocean
Policy, a formal structure for input from individuals and organizations
outside the federal government, should advise the President on ocean and
coastal policy matters. The President should appoint to the council a
representative selection of nonfederal individuals who are knowledgeable
about, and experienced in, ocean and coastal issues.

This recommendation should be amended to remove state governments from
the proposed list of members. Membership on the Presidential Council of
Advisors should be limited to non-governmental individuals and organizations.
A non-governmental advisory body is not an appropriate vehicle for conveying
the views of state governments. As stated previously, the State of Alaska
supports formal communication between the NOC and the governors that
correctly reflects the role of the states in policy-making and implementation.

Recommendation 4-6. Congress should establish an Office of Ocean
Policy to support the Assistant to the President, the National Ocean
Council (NOC), and the Presidential Council of Advisors on Ocean Policy.
To provide immediate staff support, the President should include an
Office of Ocean Policy in the Executive Order that creates the Council.

The State of Alaska opposes this recommendation. The commission’s
recommendation to establish the NOC has great merit. How the council
conducts its proceedings or decides to organize committees, task forces, offices,
boards, or work groups should be left to the discretion of the NOC.

Recommendation 4-7. Congress, working with the National Ocean
Council (NOC), should amend the National Oceanographic Partnership Act
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to integrate ocean observing, operations, and education into its marine
research mission. A strengthened and enhanced National Ocean Research
Leadership Council (NORLC) should be redesignated as the Committee on
Ocean Science, Education, Technology, and Operations (COSETO), under
the oversight of the NOC.

The State of Alaska opposes this recommendation. It is premature to
recommend legislative amendments without further review and evaluation by
the National Ocean Council, coastal states, and a non-governmental Advisory
Council proposed in the previous recommendations (4-1; 4-5). There is
insufficient information or analysis provided in the commission’s report to
justify the recommended congressional action.

Recommendation 4-8. The National Ocean Council (NOC) should establish
a Committee on Ocean Resource Management to better integrate the
resource management activities of ocean-related agencies. This
committee should oversee and coordinate the work of existing ocean and
coastal interagency efforts, recommend the creation of new topical task
forces as needed, and coordinate with government-wide environmental
and natural resource efforts that have important ocean components. The
Committee on Ocean Resource Management should be chaired by the
chair of the Council on Environmental Quality and should include
undersecretaries and assistant secretaries of departments and agencies
that are members of the NOC.

The State of Alaska opposes this recommendation. The commission’s
recommendation to establish the NOC has great merit. How the council
conducts its proceedings or decides to organize committees, task forces, offices,
boards, or work groups should be left to the discretion of the NOC.

Recommendation 4-9. The National Ocean Council should review all
existing ocean-related councils and commissions and make
recommendations about their ongoing utility and reporting structure.

The State of Alaska supports this recommendation provided this process
includes review by coastal states and a non-governmental advisory council.
The review of all existing ocean-related councils and commissions should also
be expanded to include federal ocean, coastal, and atmospheric programs
referred to in recommendation 7-3.

Recommendation 4-10. The National Ocean Council should work with
Congress, the Presidential Council of Advisors on Ocean Policy, and state,
territorial, tribal, and local leaders, including representatives from the
private sector, non-governmental organizations and academia, to develop
a flexible and voluntary process for the creation of regional ocean
councils.
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The State of Alaska supports this recommendation. The state agrees that
government decision-makers need to collaborate in a formal governance
framework to resolve regional ocean and watershed issues that cross
jurisdictional lines at the federal, state and local levels. The commission
carefully distinguished between jurisdictional and advisory roles at the national
policy level. Similarly, the regional governance structure must also not confuse
the decision-making roles and responsibilities of state and local government
jurisdictions with the advisory role of non-jurisdictional individuals and
organizations.

We strongly support and see great benefit in a flexible and voluntary process
for the creation of regional ocean councils. However, our support is predicated
on limiting Regional Ocean Council membership to governments with ocean
and watershed jurisdiction. By including non-governmental entities with
governments in the membership for ROCs, the commission’s recommendation
diminishes state sovereignty and blurs the critical distinction between
decision-makers and policy-advisors. Consistent with the governance
structure recommended for enhancing ocean leadership and coordination at
the national level, the State of Alaska is a strong advocate for advancing a
regional governance structure that establishes ROCs composed of state
governors with ocean- and watershed-related jurisdiction in the region.

State governors should have the authority and discretion to establish ROCs
including the membership, mission, and operating procedures. In addition, the
states should have the discretion to establish Regional Policy Advisory Councils
with members from non-governmental organizations.

Recommendation 4-11. The President, through an Executive Order,
should direct federal agencies with ocean- and coastal-related functions to
immediately improve their regional coordination, as a precursor to federal
reorganization around common regional boundaries and the eventual
establishment of regional ocean councils. As part of this process, federal
agencies should collaborate with regional, state, territorial, tribal, and
local governments and non-governmental parties to identify major issues
of concern in each region.

This recommendation should be amended to acknowledge the difference
between states and non-governmental organizations. Like federal agencies,
states have the jurisdictional authority to develop and implement resource
management decisions, whereas non-governmental parties do not. This
recommendation should be revised to have federal agencies collaborate directly
with states through a ROC governance structure. Non-governmental policy
advice would be provided to federal agencies at the national level by the
Presidential Council of Advisors on Ocean Policy and could be provided at the
regional level by non-governmental regional advisory councils.
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The State of Alaska also supports the recommendation for federal agencies to
better align their office jurisdictions with common regional boundaries. With
the exception of the Environmental Protection Agency, virtually all federal
ocean and coastal-related resource agencies recognize Alaska as a distinct
region and have aligned their regional office boundaries consistent with the
state’s. The Forest Service, Fish and Wildlife Service, National Park Service,
Coast Guard, National Oceanic and Atmospheric Association, Corps of
Engineers, Geological Survey, Bureau of Indian Affairs, Bureau of Land
Management, and the Minerals Management Service all have regional offices in
Alaska.

Recommendation 5-1. State, territorial, tribal, and local governments
and non-governmental participants should use the broad, flexible process
developed through the National Ocean Council to begin the establishment
of regional ocean councils.

This recommendation should be amended to recognize the jurisdiction of
states over ocean and watershed issues and, consequently, the necessity of
states to take the lead in establishing ROCs and non-governmental Regional
Advisory Councils. As states have jurisdiction over many of the issues that
would be brought before the ROCs, it is appropriate to make the states the lead
agents in the establishment of the ROCs. State governors should bear the
responsibility to establish ROCs. State leadership at the regional level is
consistent with the commission’s recommendation at the national level, which
gives the President and Congress the responsibility to establish an NOC
separate from a non-governmental Advisory Council.

Recommendation 5-2. Congress should establish regional ocean
information programs throughout the nation to improve coordination and
set regional priorities for research, data collection, science-based
information products, and outreach activities in support of improved
ocean and coastal management. The regional ocean information
programs should be established immediately, independent of the
voluntary, and potentially more complicated, process of establishing
regional ocean councils.

The State of Alaska opposes this recommendation. Regional information
programs must serve and be a part of the ROC framework. Creating an
independent regional information program that would set priorities for the
research, data collection, and information products that are essential to state
resource managers is counterproductive to the commission’s goals for improved
governance coordination and efficiency.

Recommendation 5-3. Each regional ocean information program, with
guidance from the National Ocean Council, should coordinate the
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development of a regional ecosystem assessment, to be updated
periodically.

The State of Alaska opposes this recommendation. Regional information
programs and regional ecosystem assessments must be an integral part of the
Regional Ocean Council framework, not an independent regional information
and assessment program managed by an entirely separate bureaucracy.

Recommendation 5-4. The Council on Environmental Quality should
revise its National Environmental Policy Act guidelines to require that
environmental impact statements for proposed ocean- and coastal-related
activities take into account any available regional ecosystem assessments
developed under the oversight of the regional ocean information
programs.

The State of Alaska opposes this recommendation. The National
Environmental Policy Act currently requires the use of the best scientific
information available. Recommending the Council on Environmental Quality to
amend existing federal requirements to utilize undefined assessments prepared
by yet-to-be-created federal programs is premature.

Recommendation 5-5. Congress should establish regional boards to
administer the regional ocean information programs. Each regional board
should include a broad range of stakeholders, develop a regional plan to
be submitted to the National Ocean Council, and oversee the regional
ocean observing systems. Program priorities should be carried out
primarily through a grants process.

The State of Alaska opposes this recommendation. Regional information
programs and regional ecosystem assessments must be an integral part of the
ROC framework, not an independent program managed by an entirely separate
bureaucracy. We do not need another layer of bureaucracy or proliferation of
regional oceans programs and boards in addition to the Regional Ocean
Councils. The Regional Ocean Councils should be established to address all
ocean and coastal-related issues including environmental information and
assessment needs.

Recommendation 5-6. The National Ocean Council (NOC) should ensure
that adequate support is provided for the operation of regional ocean
information programs.

Alaska opposes this recommendation. The proposal to separate the regional
information program from the ROC is unacceptable. Funding for ocean
information programs should be considered by the NOC and ROCs in the
context of all ocean issues. It is inappropriate for the commission to single out
information programs over other important ocean management needs.
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Recommendation 6-1. Congress, working with the National Ocean
Council (NOC), should ensure that each current and foreseeable use of
federal waters is administered by a lead federal agency. The lead agency
should coordinate with other federal agencies with applicable authorities
and ensure full consideration of the public interest. Pending
congressional action, the NOC should designate interim lead agencies to
oversee new offshore activities.

This recommendation should be amended to remove Congress from the duty
to assign lead federal agencies to specific ocean and watershed topics. The
State of Alaska strongly supports the NOC as an administrative vehicle within
the executive branch to coordinate the many diverse federal jurisdictions for
ocean and watershed management. Assigning a lead federal agency to
coordinate the efforts of multiple federal agencies with overlapping authorities
for a specific issue or area is an appropriate decision for the executive branch,
not Congress.

Recommendation 6-2. Congress, working with the National Ocean
Council and regional ocean councils, should establish an ecosystem-based
offshore management regime that sets forth guiding principles for the
balanced coordination of all offshore uses. It should recognize the need,
where appropriate, for comprehensive single-purpose ocean governance
structures that are fully integrated with, and based on the principles of
the new offshore management regime. The regime should include a
process for incorporating new and emerging activities and a policy that a
reasonable portion of the resource rent derived from such activities is
returned to the public.

The State of Alaska opposes this recommendation. It is premature to
recommend that Congress establish an offshore management regime until the
NOC and ROCs have been established and are operational. Any regime should
be driven by the advice of these councils created for this purpose.

Recommendation 6-3. The National Ocean Council should develop
national goals and guidelines leading to a uniform process for the
effective design and implementation of marine protected areas. Marine
protected area designations should be based on the best available
scientific information and these areas should be periodically assessed,
monitored, and modified to ensure continuing ecological and
socioeconomic effectiveness.

The State of Alaska opposes this recommendation. The federal framework
currently exists to establish policies for marine protected areas (MPAs) through
the Marine Protected Area Federal Advisory Committee (MPAFAC). The
MPAFAC is working to develop a uniform process for consideration of MPAs.
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Any incursion into implementation dilutes and diminishes the authorities of
the states and the Regional Fisheries Management Councils and is not
acceptable. Further, upon periodic review, any MPAs found not to ensure
ecological and socioeconomic effectiveness should sunset.

Recommendation 6-4. Regional ocean councils, or other appropriate
regional entities, should actively solicit stakeholder participation and
lead the design and implementation of marine protected areas. The
design and implementation should be conducted pursuant to the goals,
guidelines, and uniform process developed by the National Ocean Council.

The State of Alaska opposes this recommendation. ROCs should be
established to address all ocean and coastal related issues. Absent ROCs,
state governments or individual federal agencies with ocean and coastal related
authorities are the appropriate regional entities.

Recommendation 7-1. Congress should pass an organic act that codifies
the establishment and missions of the National Oceanic and Atmospheric
Administration (NOAA). The act should ensure that NOAA’s structure is
consistent with the principles of ecosystem-based management and with
its three primary functions: assessment, prediction, and operations;
resource management; and research and education.

The State of Alaska supports this recommendation. The history of NOAA in
oceans research and management policy makes it particularly worthy to serve
a leadership role on federal ocean-related policies. The State of Alaska has
long shared expertise and resources with NOAA to reach common goals. We
recommend that NOAA be relied on to coordinate the federal interaction with
state governments, as the lead federal agency on ocean and watershed issues.

During Alaska’s long association with NOAA, responsiveness to state concerns
has become a problem at times. The complicated structure of the agency can
lead to both internal and external communication difficulties. We recommend
that reorganization of NOAA be conducted in a manner that streamlines
internal communication within the agency while making external
communication with states more accessible. An organic act should be written
in a way so that it does not erode the management system in place under the
Magnuson-Stevens Fishery Conservation and Management Act, or give NOAA
jurisdiction over responsibilities that have traditionally been held by states.

Recommendation 7-2. The President should instruct the Office of
Management and Budget (OMB) to review the National Oceanic and
Atmospheric Administration budget within OMB’s Natural Resources
Programs, along with the budgets of the U.S. Departments of Agriculture,
Energy, and the Interior, the U.S. Environmental Protection Agency, the
National Science Foundation, the National Aeronautics and Space
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Administration, and the U.S. Army Corps of Engineers’ Directorate of Civil
Works.

This recommendation should be amended to explain that the OMB budget
review is conducted to understand the relationship of the federal financial
investment in ocean and watershed management programs and the
environmental results from that investment. Any OMB review of NOAA’s
budget, along with the budgets of other relevant agencies, should take note of
under-funded programs and unfunded mandates. The existence of
underfunded programs hampers effective ocean policy today and would
continue to do so in any restructured NOAA.

Recommendation 7-3. The Assistant to the President, with advice from
the National Ocean Council and the Presidential Council of Advisors on
Ocean Policy, should review federal ocean, coastal, and atmospheric
programs, and recommend opportunities for consolidation of similar
functions.

As noted in the State of Alaska’s earlier comments, this recommendation
should be combined with recommendation 4-9.

Recommendation 7-5. Following the establishment of the National Ocean
Council and the Presidential Council of Advisors on Ocean Policy,
strengthening of the National Oceanic and Atmospheric Administration,
and consolidation of similar federal ocean and coastal programs, the
President should propose to Congress a reorganization of the federal
government that recognizes the links among all the resources of the sea,
land, and air and establishes a structure for more unified, ecosystem-
based management of natural resources.

The State of Alaska opposes this recommendation. Until the commission’s
recommended new National Ocean Policy Framework is in place and results
tested, it is premature to recommend that the President completely reorganize
the federal government.

Part VIII - The Global Ocean: U.S. Participation in International Policy

The State of Alaska agrees with the report’s conclusions that the United States
should become more engaged in international agreements that are vital to the
health of the world’s oceans and coasts. We have much to lose or gain in this
arena with the huge fishing fleets of the Pacific Ocean and Bering Sea.
Alaska’s ports are world-famous for their seafood commerce.

Large treaties such as the Law of the Sea and other United Nations conventions

could have a significant impact on the global health of the oceans and its
resources. We do not, however, want the United States to be in a
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disadvantageous economic position by “enacting and enforcing exemplary
policies at home” (page 357) while other countries are not bound by the same
management policies.

In a chapter on international aspects of ocean policy, we were disappointed in
the lack of discussion of the bilateral and regional treaties that are so vital for
proper resource management in U.S. waters. A number of bilateral treaties
with Canada and multilateral agreements within the North Pacific region merit
mention in this report if it is to be considered comprehensive. These
agreements include:

e Pacific Salmon Treaty

¢ Yukon River Treaty

e International Halibut Commission

e U.S./Russia Intergovernmental Coordinating Committee
e Central Bering Sea Pollock Convention

e North Pacific Anadromous Fish Commission

¢ North Pacific Marine Science Organization

¢ International Whaling Commission

States can also offer an important perspective in international organizations
that affect ocean policy. Alaska has been active in the Arctic Council. Through
its participation with the Department of State, Alaska has strengthened the
U.S. position on a number of ocean-related policies, including environmental
issues like the Arctic Monitoring and Assessment Programme.

The report also fails to mention that state governments have been active with

other local governments in addressing ocean issues. For example, Alaska is a
member of the Northern Forum, an association of regional governments from

around the arctic region that has investigated some ocean issues.

Recommendation 29-1. The United States should accede to the United
Nations Convention on the Law of the Sea.

The State of Alaska supports this recommendation and U.S. accession to the
Law of the Sea. The convention provides a necessary and useful framework for
management of resources outside the jurisdiction of national boundaries.

Recommendation 29-2. The National Ocean Council should coordinate an
expedited review and analysis of the ocean-related components of the
United Nations Convention on Biological Diversity and recommend to the
U.S. Department of State whether, from an ocean perspective, ratification
of this treaty would be beneficial to U.S. interests.
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The State of Alaska supports this recommendation only if the NOC has the
composition and the authority as noted in our previous comments.

Recommendation 29-3. The National Ocean Council (NOC) should
establish and oversee an interagency committee to support the
development and implementation of ocean-related international policy.
This committee should be chaired by the U.S. Department of State, make
recommendations to the Assistant to the President and the Secretary of
State on international ocean policy, and provide technical assistance to
the NOC on international ocean issues.

This recommendation should be amended. Any committee that oversees
implementation of ocean-related international policy should be committed to
providing the adequate financial resources for maintaining international
obligations. International agreements already affecting states such as Alaska
are subject to cuts in federal budgets. Also, states such as Alaska have large
stakes in international agreements and have already built up considerable
expertise on many international topics. Any committee should include state
representatives.

Recommendation 29-4. The National Ocean Council’s international
committee should assess emerging international ocean-related
management challenges and make recommendations for either
incorporating these activities under existing management regimes or
developing appropriate new ones. The U.S. Department of State should
work with the international community to implement these
recommendations.

This recommendation should be amended. As states also have a role to play
in international agreements on the oceans, the State Department must
coordinate activities in this arena with states affected by the agreements.
Coordination between the State Department and the State of Alaska, as
demonstrated by involvement in the Arctic Council, is an example of how state
governments can be consulted and take an appropriate part in international
discussions.

Recommendation 29-6. The United States should continue to support
and actively participate in major international ocean science
organizations and programs.

The State of Alaska supports this recommendation. It is in our national
interest that the information collected be accurate and complete because it will
likely have a substantial impact on policy. We should continue to insist that
the international programs and cooperative research be scientifically based
with accurate data, and without political bias.
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Recommendation 29-7. The U.S. Department of State should offer strong
support for U.S. scientists conducting research programs around the
world. Existing international partnerships should be strengthened and
new partnerships promoted to facilitate the conduct of international
research.

The State of Alaska supports this recommendation. Alaska has been involved
in a number of research and policy initiatives transcending borders, including
the North Pacific Anadromous Fish Commission. We are concerned that multi-
year research efforts could be impacted or undermined by the funding of new
research. We recommend that funding for needed existing efforts not be
sacrificed for future projects.

Recommendation 29-8. The United States should increase its efforts to
enhance long-term ocean science and management capacity in other
nations through funding, education and training, technical assistance,
and sharing best practices, management techniques, and lessons learned.

The State of Alaska cautiously supports this recommendation. There is
frequently much to be gained from international research efforts. However, a
tradeoff is often required for funding new projects, and the state recommends
that funding for needed existing efforts not be sacrificed for expanded or new
projects.

Part VI - Ocean Value and Vitality: Enhancing the Use and
Protection of Ocean Resources

The State of Alaska agrees that successful fisheries management depends upon
strong, credible science and clear separation between resource assessment and
allocation. The North Pacific Fisheries Management Council (NPFMC) and their
Scientific and Statistical Committee (SSC) exemplify the efficacy of this
management model. The SSC meets prior to and during every NPFMC meeting
in order to provide the Council with the best available scientific analyses and
the expertise of SSC members. The SSC establishes the Acceptable Biological
Catch (ABC) for all of the fisheries resources of the North Pacific; the Council
allocates the resources at or below ABC limits. This distinct separation
between assessment and allocation is the key to sustainable fisheries
management of the North Pacific.

The State of Alaska supports expanded utilization of Dedicated Access
Privileges (DAPs). DAPs are an important tool for addressing many pressing
fishery management issues: safety, economic efficiency, environmental
responsiveness, quality, bycatch reduction, community protection, gear
conflicts, and more. Through the North Pacific Fisheries Management Council,
Alaska has been combining economic development with environmental
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leadership through its adoption of several quota based management systems.
With the Community Development Quota (CDQ) program, western Alaskans
have access to valuable Bering Sea fisheries that lead to self-sustaining
fisheries-related economies. Halibut and sablefish fisheries are managed
under the Individual Fishing Quota (IFQ) regime that avoids derby-style
fisheries, reduces harvesting capacity, and greatly increases the value of both
due to improvements in quality and by making them available fresh nearly year
around to the marketplace. Community Quota Entities (CQE) allows remote
Gulf and Southeast rural communities to invest in shares of halibut and
sablefish IFQ. The American Fisheries Act permitted the formation of
harvesting cooperatives amongst Bering Sea factory trawlers, leading to
significant improvements in efficiencies, bycatch reduction, and better fisheries
data. Alaska believes there is merit to continue consideration of DAPs.

The State of Alaska considers ecosystem management an appropriate and
desirable goal for all U.S. fisheries resources. Ultimately, our resource science
base will expand sufficiently to support ecosystem management. Until that
time, the NPFMC already adopted an ecosystem-based approach for fisheries
management, defined as follows: “An ecosystem-based management strategy
for marine fisheries would be to minimize potential impacts, while allowing for
extraction of fish resources at levels for both the fish stock and the ecosystem.”
The NPFMC also incorporates its detailed analyses of the impacts of its actions
on fishing communities and those dependent upon them into its decision-
making processes, thereby providing for an ecosystem-based management
approach embracing both the human and biological impacts.

The State of Alaska remains cautious in its approach to marine aquaculture
and recommends a five-year moratorium on all Exclusive Economic Zone (EEZ)
permitting, leasing, or development of ocean pen-reared shell and finfish. We
support conducting scientific research until such time as the serious
environmental concerns of marine aquaculture are addressed, as well as
research into the related socio-economic impacts to fisheries-dependent
communities. The State of Alaska recommends that any aquaculture
permitting process ultimately implemented be expressly authorized only by the
RFMCs.

In 1988, the Alaska Legislature banned finfish farming in Alaska. The reasons
for this state policy ranged from protectionism to concerns about
contamination of our natural stocks. The Alaska Department of Fish and
Game has a genetics policy that forbids the importation of live fish that might
ruin our wild stocks. While the economic motivation is not strong enough to
merit reconsideration of this ban at this time, the contamination potential
remains of utmost concern.

Looking only at salmon, Alaska has several user groups comprised of
commercial, subsistence, and sport (commercial and recreational) fishermen.
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Pen-rearing aquaculture benefits none of these existing groups and to the
extent pen-rearing aquaculture threatens existing stocks, it is unlikely Alaska
will lift its ban on finfish farming.

Alaska currently has an active invasive species program at the Alaska
Department of Fish and Game. Atlantic salmon, as the name suggests, are not
native to our waters, yet have been found as far north as the Bering Sea. The
ability of this engineered species to disrupt the natural cycle of our Pacific
salmon species is a big threat to the State: we will actively fight any challenge.

A section in the report is titled “Addressing Environmental Impacts of
Aquaculture.” There should also be sections dealing with the economic and
social implications of aquaculture. The report should address whether
domestic and international aquaculture competes with or complements wild
catch fish harvests and other economic activities. The prevalence of imported
farmed salmon is causing significant negative impacts to the Alaska wild
salmon fisheries and coastal communities.

The Report notes that farmed Atlantic salmon differs genetically from wild
Atlantic salmon, which has ramifications for escapement and the spread of
disease. It should also be noted that there is an even larger genetic difference
between farmed Atlantic salmon and wild Pacific salmon. Escapements on the
West Coast endanger wild Pacific salmon stocks and have the potential to
introduce new diseases to the population.

Recommendation 19-1. Congress should amend the Magnuson-Stevens
Fishery Conservation and Management Act and related statutes to require
Regional Fishery Management Councils (RFMCs) and interstate fisheries
commissions to rely on their Scientific and Statistical Committees (SSCs),
incorporating SSC findings and advice into the decision-making process.
In keeping with this stronger role, SSC members should meet more
stringent scientific and conflict of interest requirements, and receive
compensation.

To ensure a strengthened SSC:

e each RFMC should nominate candidates for service on its SSC.
Nominees will typically be scientists with strong technical
credentials and experience, selected from federal or state
governments or academia. Private sector scientists who are
technically qualified may also be nominated if they meet the
conflict of interest requirements.

¢ no individual should be allowed to serve on an SSC if he or she is
formally or financially affiliated with any harvesting or processing
sector.

e the National Oceanic and Atmospheric Administration (NOAA)
should evaluate the qualifications and potential conflicts of
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interest of SSC nominees through an independent review process
designed by a credible, scientific organization. Ultimately, SSC
appointments should be approved by the NOAA administrator.

e SSC members should serve for fixed terms to allow for rotation and
new members over time.

o like RFMC members, participants in the SSC (or their home
institutions) should be compensated for time spent on RFMC
business.

This recommendation should be amended to read: “Congress should amend
the Magnuson—-Stevens Fishery Conservation and Management Act and related
statutes to require Regional Fishery Management Councils (RFMC) and
interstate fisheries commissions to rely on their Scientific and Statistical
Committees (SSC), incorporating SSC findings and information into the
decision-making process. In keeping with this stronger role, SSC members
should meet more stringent scientific and conflict of interest requirements.”

The NPFMC utilizes a strong, independent SSC and never sets the Total
Allowable Catch (TAC) above the ABCs set by the SSC. The council accords the
scientists a great deal of respect and specifically schedules the SSC to meet
immediately prior to and during NPFMC meetings so that council members
have access to the most recent scientific deliberations to advise their decision-
making.

Alaska supports bullets one and four as written. If conflict of interest is a
concern, the second bullet can be modified and expanded so that no individual
would be allowed to serve on the SSC if that individual is formally or financially
affiliated with any stakeholder group (including NGOs) and not just the
harvesting and processing sectors. However, in order to assure maximum
accountability and functioning, SSC members should continue to be appointed
by the RFMCs and not NOAA administrators (bullet three). Finally, Alaska
does not support bullet five, but rather believes that compensation should be
limited to travel and per diem costs only.

Recommendation 19-2. Scientific and Statistical Committees (SSCs)
should be required to supply Regional Fishery Management Councils with
the scientific information necessary to make fishery management
decisions. Such information could include reports on stock status and
health, socioeconomic impacts of management measures, sustainability of
fishing practices, and habitat status. In particular, the SSCs should
determine allowable biological catch based on the best scientific
information available to them.

The State of Alaska supports this recommendation. The NPFMC already
functions this way; we attribute much of its success to utilization of this
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process. We anticipate improvement in the SSCs’ abilities to more thoroughly
advise the NPFMC on the socioeconomic impacts of management measures in
the future. The NPFMC’s Crab Rationalization program—for example—requires
mandatory submission of economic data by sectors as part of the program in
order to advise the council in its allocation and distribution decision-making.

Recommendation 19-3. Each Regional Fishery Management Council
should be required to set harvest limits at or below the allowable
biological catch determined by its Scientific and Statistical Committee.
The councils should begin immediately to follow this practice, which need
to be codified at the next opportunity in amendments to the Magnuson-
Stevens Fishery Conservation and Management Act.

The State of Alaska supports this recommendation if codification is specifically
tied to the process that the NPFMC applies to ABC/TAC-setting process. The
separation of assessment and allocation is very distinct and somewhat unique
to the ABC/TAC-setting process. However, in numerous other issues,
assessment and allocation issues are inextricably intertwined. In the issues
where, for example, the RFMC may have to apportion the burden of
conservation, the RFMCs must have the flexibility to consider the input of the
Advisory Panel, stakeholder concerns, and the public in conjunction with that
of the SSC. Therefore, Alaska supports the codification as long as it is limited
to the ABC/TAC process.

Recommendation 19-4. The National Marine Fisheries Service, working
with the Regional Fishery Management Councils and the interstate
fisheries commissions, should develop a process for independent review of
the scientific information generated by the Scientific and Statistical
Committees in all regions. This process should include three procedures:
a standard review, an enhanced review, and an expedited review.

The process should include three distinct procedures:

e a standard review, undertaken annually by regional scientists, to
ensure that the correct data and models are being used.

e an enhanced review to evaluate the models and assessment
procedures. To ensure that these reviews are independent, a
significant proportion of the reviewers should come from outside
the region and be selected by a group such as the Center for
Independent Experts. These types of reviews would be conducted
on a three- to five-year cycle, or as needed, to help ensure that the
latest methods and approaches are being used.

e an expedited review to be used when results are extremely
controversial or when the normal review process would be too slow.
In these cases, all reviewers should be selected by a group such as
the Center for Independent Experts.
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This recommendation should be amended in order to be as successfully
utilized by other RFMCs as it is in Alaska. The “standard review” (bullet one)
seems to mandate an unnecessary additional layer of review. Currently, the
SSC and the Plan Team already conduct internal reviews of the stock
assessment models and data provided by the stock assessment authors in the
course of establishing ABC/OFL (Overfishing Limit).

The “enhanced review” (bullet two) is problematic and should not be
institutionalized, but rather, utilized as needed for specific issues as needed (as
cited below).

In regards to the “expedited review,” the NPFMC has generated independent
scientific peer review on numerous occasions, as needed (Steller sea lion, F40
Current Harvest Strategy Review, rockfish, etc.). As a general comment, we
have concerns about identifying and subsequently codifying specific
institutions that may be funded by industry or environmental interests with a
stake in the outcome. In order for process to be truly independent, the reviews
should go out as RFPs, and an entity should not be specified. Further, such
reviews should only apply to the fisheries over which the interstate fisheries
managers have authority.

Recommendation 19-5. Each Regional Fishery Management Council
should set a deadline for its Scientific and Statistical Commaittee (SSC) to
determine allowable biological catch. If the SSC does not meet that
deadline, the National Marine Fisheries Service Regional Science Director
should set the allowable biological catch for that fishery.

This recommendation should be amended. The state agrees that a deadline is
necessary for the SSC to determine the ABC. However, Alaska’s experience
with a strong SSC in the NPFMC process leads us to believe that forcing
mechanism to establish ABC would be unnecessary if recommendations 19-1
through 19-4 are implemented.

Recommendation 19-6. Once allowable biological catch is determined,
whether by the Scientific and Statistical Committee or the National
Marine Fisheries Service (NMFS) Regional Science Director, the Regional
Fishery Management Council should propose a fishery management plan
in time for adequate review and approval by NMFS. If the plan is not
presented in a timely fashion, all fishing on that stock should be
suspended until NMFS can review the adequacy of the management plan.

The State of Alaska opposes this recommendation. This recommendation
delays fishing on stocks until a fishery management plan (FMP) is proposed,
reviewed, and approved by NMFS. Under current practice, harvest limits are
set annually as part of the TAC-setting process under the existing FMP. This
recommendation would require creating a new FMP each time harvest limits
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are adjusted or set in response to scientific data. It often takes NMFS over a
year to review and approve an FMP, and by that time the data most likely will
be superseded by new survey data and the process starts all over again. This
approach penalizes fishermen for the inaction of the regulators without any
repercussions for the bureaucracy. Fishermen should not be punished for
failings of the bureaucratic process. An alternate means of putting pressure on
the Regional Fisheries Management Councils and NMFS to design and approve
a fishery management plan in a timely fashion should be found.

Recommendation 19-7. The Regional Fishery Management Councils and
their Scientific and Statistical Committees should develop an annual,
prioritized list of management information needs and provide it to the
National Marine Fisheries Service (NMFS). NMFS should incorporate these
needs to the maximum extent possible in designing its research, analysis,
and data collection programs.

The State of Alaska supports this recommendation. The NPFMC provides an
example of successful implementation. The incorporation of RFMC
management information needs into NMFS research, analysis, and data
collection programs would be a positive step towards allowing regionally-
identified needs to drive national policy.

Recommendation 19-8. The National Marine Fisheries Service, working
with states and interstate fisheries commissions, should require all
saltwater anglers to purchase licenses to improve in-season data
collection on recreational fishing. Priority should be given to fisheries in
which recreational fishing is responsible for a large part of the catch, or in
which recreational fishermen regularly exceed their allocated quota.

The State of Alaska supports this recommendation. We agree that recreational
data is important to fisheries management and that data-gathering systems
should be implemented for those fisheries. Implicit in the state’s support is the
recognition that the NMFS will not assert jurisdiction over harvesting activities
in state waters. That must remain the responsibility of the state.

Recommendation 19-9. Congress should increase support for an
expanded, regionally-based cooperative research program in the National
Oceanic and Atmospheric Administration (NOAA) that coordinates and
funds collaborative projects among scientists and commercial and
recreational fishermen. NOAA should develop a process for external
evaluation and ranking of all cooperative research proposals to ensure the
most worthwhile projects are funded, the most capable performers are
undertaking the research, and the information produced is both
scientifically credible and useful to managers.
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This recommendation should be amended. Increased funding for marine
research is important, but should be coordinated through existing regional
marine research boards, where possible, rather than by establishment of
another layer of federal bureaucracy. The involvement of fishermen in research
and regionally-based cooperative research programs would strengthen fisheries
management. As they are knowledgeable about regional fishing needs, we
suggest that the RFMCs have a role in prioritizing these projects, not the NOAA
bureaucracy or Congress.

Recommendation 19-10. Congress should develop new statutory
authority, similar to the Atlantic Coastal Fisheries Cooperative
Management Act, to support and empower the Gulf States and Pacific
States Fisheries Management Commissions. All interstate management
plans should adhere to the national standards in the Magnuson-Stevens
Fishery Conservation and Management Act and the federal guidelines
implementing these standards. States should participate in development
of the guidelines to ensure they are relevant to interstate plans.

The State of Alaska opposes this recommendation. The state believes that
local management control is the best method for managing resources. Part of
local control relates to research and information. Alaska supports having its
own commission to manage its immense fisheries-related information, and
having it located in Alaska.

Recommendation 19-11. Where a fish stock crosses administrative
boundaries, Congress should assign clear fishery management jurisdiction
and authority. For each fishery management plan, a state, Regional
Fishery Management Council, interstate fisheries commission, or the
National Oceanic and Atmospheric Administration should be established
as the lead authority. That designation should be based primarily on the
proportion of catch associated with each management authority.
However, once designated, management authority should not shift based
on annual changes in landings.

The State of Alaska opposes this recommendation. There are several species
that cross boundaries between Alaska, Canada, Washington, and Oregon.
Some of these species are state-managed and Alaska does not want the federal
government asserting jurisdiction over state fisheries. Most of the trans-
regional issues in the North Pacific are already addressed through long-term,
extensively-negotiated agreements such as the Pacific Salmon Treaty, the
International Pacific Halibut Commission, the North Pacific Anadromous Fish
Commission, etc. Nothing should alter these treaty arrangements, arrived at
with extensive regional involvement and participation. This recommendation
would disrupt the existing structure and balance of the Pacific Salmon Treaty,
for example, if either the Pacific Fisheries Management Council or the NPFMC
was designated as the lead agency over each other.
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Recommendation 19-12. Congress should amend the Magnuson-Stevens
Fishery Conservation and Management Act to require governors to submit
a broad slate of candidates for each vacancy of an appointed Regional
Fishery Management Council seat. The slate should include at least two
representatives each from the commercial fishing industry, the
recreational fishing sector, and the general public.

The State of Alaska opposes this recommendation. User groups differ between
regions. The current system, whereby a governor appoints representatives,
assures the council of a broad representation of regionally-based stakeholders.
The existing appointment process works extremely well in Alaska and has
resulted in the successful fisheries management regime noted in this report.
The requirement for a certain slate of candidates to fill council positions may
not be appropriate in all cases. The state supports preserving the current
system.

Recommendation 19-13. Congress should give the Administrator of the
National Oceanic and Atmospheric Administration responsibility for
appointing Regional Fishery Management Council members with the goal
of creating councils that are knowledgeable, fair, and reflect a broad range
of interests.

The State of Alaska opposes this recommendation. Because of the national
importance of fisheries management, it is critical that the best appointees
possible be sought and appointed. This recommendation gives too much
discretion to NOAA to choose council members. These positions deserve the
credibility of Secretarial appointment and ought not be demoted.

Recommendation 19-14. The National Marine Fisheries Service (NMFS)
should require all newly appointed Regional Fishery Management Council
(RFMC) members to complete a training course within six months of their
appointment. NMFS should contract with an external organization to
develop and implement this training course. Members who have not
completed the training may participate in RFMC meetings, but may not
vote.

The State of Alaska supports this recommendation as training provides for
more effective and efficient leadership.

Recommendation 19-15. Congress should amend the Magnuson-Stevens
Fishery Conservation and Management Act to affirm that fishery
managers are authorized to institute dedicated access privileges.
Congress should direct the National Marine Fisheries Service to issue
national guidelines for dedicated access privileges that allow for regional
flexibility in implementation. Every federal, interstate, and state fishery

Page 23 of 50



Alaska

management entity should consider the potential benefits of adopting
such programs.

At a minimum, the national guidelines should require dedicated access
programs to:

e specify the biological, social, and economic goals of the plan;
recipient groups designated for the initial quota shares; and data
collection protocols.

e provide for periodic reviews of the plan to determine progress in
meeting goals.

e assign quota shares for a limited period of time to reduce
confusion concerning public ownership of living marine resources,
allow managers flexibility to manage fisheries adaptively, and
provide stability to fishermen for investment decisions.

e mandate fees for exclusive access based on a percentage of quota
shares held. These user fees should be used to support ecosystem-
based management. Fee waivers, reductions or phase-in schedules
should be allowed until a fishery is declared recovered or
fishermen’s profits increase.

¢ include measures, such as community-based quota shares or quota
share ownership caps, to lessen the potential harm to fishing
communities during the transition to dedicated access privileges.

e hold a referendum among all permitted commercial fishermen
after adequate public discussion and close consultation with all
affected stakeholders, to ensure acceptance of a dedicated access
plan prior to final Regional Fishery Management Council approval.

This recommendation should be amended. Alaska supports the general
recommendation affirming Dedicated Access Privileges (DAPs), but has
concerns with the national guideline bullets as presented. Alaska has positive
experiences with different types of DAPs. For instance, through the CDQ
program, western Alaska gained significant access to the valuable Bering Sea
groundfish resource, while working to create self-sufficient fisheries-related
economies within their communities. We support reaffirmation that RFMCs
are the only entities that can develop DAPs. Though there may be some broad
common themes, each region needs to have the ability to develop DAPs
appropriate for the circumstances in that particular region. These
circumstances will vary widely by region.

Further, we believe that all DAPs must consider the costs and benefits to
harvesters, processors, and fishing communities, and that authority should be
provided to ensure that all of these interests are addressed in any DAP. Alaska
supports the fee program implemented under MSA (up to 3% of the additional
costs) for the research on and management and enforcement of Alaska’s IFQ
halibut and sablefish fisheries. However, such fees must avoid becoming
onerous and counterproductive in developing fisheries.
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Recommendation 19-16. Congress should repeal the Fisheries Finance
Program (formerly the Fishing Vessel Obligation Guarantee Program), the
Capital Construction Fund, and other programs that encourage
overcapitalization in fisheries. The National Oceanic and Atmospheric
Administration should implement programs to permanently reduce
fishing capacity to sustainable levels.

This recommendation should be amended specifically to address concerns for
capacity reduction. However, Alaska believes that it is still appropriate that
CCF funds be utilized for quality, technological, survival and safety gear, and
fuel efficiency-type upgrades. Decreasing harvest capacity as a goal should not
limit our ability to improve existing commercial fishing vessels.

Recommendation 19-17. Congress should increase support for Joint
Enforcement Agreements to implement cooperative fisheries enforcement
programs between the National Marine Fisheries Service and state marine
enforcement agencies. The U.S. Coast Guard should be included as an
important participant in such agreements.

The state supports this recommendation.

Recommendation 19-18. The National Marine Fisheries Service and the
U.S. Coast Guard should strengthen cooperative enforcement efforts at
the national level by developing a unified strategic plan for fisheries
enforcement that includes significantly increased joint training, and at
the regional and local levels, by developing a stronger and more
consistent process for sharing information and coordinating enforcement.

The state supports this recommendation.

Recommendation 19-19. The National Marine Fisheries Service, working
with the Regional Fishery Management Councils, the U.S. Coast Guard,
and other appropriate entities, should maximize the use of the Vessel
Monitoring System (VMS) for fishery-related activities by: requiring that
VMS with two-way communication capability be phased in for all
commercial fishing vessels receiving permits under federal fishery plans,
including party and charter boats that carry recreational fishermen,
incorporating VMS features that assist personnel in monitoring and
responding to potential violations, and identifying state fisheries that
could significantly benefit from VMS implementation.

This recommendation should be amended. Deployment of VMS should not be
required on all vessels, but used as necessary, practicable, and feasible.
Congress should provide for a cost/benefit analysis to determine such
feasibility, including a cumulative impacts examination as to existing,
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overlapping, and redundant requirements for commercial fishing vessels
relative to maritime safety, monitoring, and enforcement, and a priority
established. The federal government should provide required VMS units. It
should be noted that some federal fisheries are conducted in our state waters,
and hence, that state authority needs to be respected inside those waters.
Additionally, the individual confidentiality of VMS data needs to be taken into
consideration.

Recommendation 19-20. The U.S. Coast Guard should be the lead
organization in managing the integration of a fishery Vessel Monitoring
System (VMS) database into the larger maritime operations database and
should work with the National Marine Fisheries Service to ensure effective
use of VMS data for monitoring and enforcement.

This recommendation should be amended to clarify which agency will use the
information and how the information will be used. Currently, our contact for
VMS use is NMFS, for both enforcement and management, not the USCG.
We’re uncertain what the justification is in the recommendation for the USCG
to assume the lead. However, if the USCG becomes the lead agency,
coordination with NMFS will be necessary.

Recommendation 19-21. The National Marine Fisheries Service (NMF'S)
should change the designation of essential fish habitat from a species-by-
species to a multispecies approach and, ultimately, to an ecosystem based
approach. The approach should draw upon existing efforts to identify
important habitats and locate optimum-sized areas to protect vulnerable
life-history stages of commercially important species. NMFS should work
with other management entities to protect essential fish habitat when
such areas fall outside their jurisdiction.

The State of Alaska opposes this recommendation. Designating EFH based on
ecosystems at the present time is not practicable due to the current lack of
well-documented scientific analysis upon which to base it. A shift from
individual to multi-species management should only occur when this
consideration can be addressed in a structured and deliberative way that
appropriately places individual species within the multi-species construct.
Congress and the RFMCs will be required to give careful consideration to EFH
and other management actions during MSA reauthorization; that is likely a
more appropriate venue for this discussion. There is concern that the
recommendation for a larger role for essential fish habitat would be a basis for
expanded federal control. Large expansions of essential fish habitat or habitat
areas of particular concern could nullify whole fisheries and have significant
economic and social impacts. Well-managed fisheries would need to minimize
the amount of essential fish habitat and disruption to fishing industry.
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Recommendation 19-22. The National Marine Fisheries Service (NMFS)
and Regional Fishery Management Councils should develop regional
bycatch reduction plans that address broad ecosystem impacts of
bycatch. Implementation of these plans will require NMFS to expand
current efforts to collect data on bycatch, not only of commercially
important species, but on all species captured by commercial and
recreational fishermen. The selective use of observers should remain an
important component of these efforts.

This recommendation should be amended. The recommendation should
clarify what “broad ecosystem impacts” means and identify what scientific
information is available to evaluate it. NMFS and the RFMCs are already
developing bycatch plans, and should include species prioritization. Cost is
likely to be a major factor in development of such plans.

Recommendation 19-23. The U.S. Department of State, working with
other appropriate entities, should encourage all countries to ratify the
Fish Stocks Agreement and the United Nations Food and Agriculture
Organization’s Compliance Agreement. In particular, the United States
should condition other nations’ access to fishing resources within the
U.S. exclusive economic zone on their ratification of these agreements.
Other incentives should be developed by the United States and other
signatory nations to encourage all nations to ratify and enforce these
agreements.

The State of Alaska supports this recommendation. The agreement addressed
an outstanding international fisheries management issue and did so in a way
that strengthened regional fisheries entities, therefore appropriately supporting
fisheries management at its most local level. However, ratification should not
be used in the future to justify access to the U.S. EEZ by foreign fishing
vessels.

Recommendation 19-24. The U.S. Department of State, working with the
National Oceanic and Atmospheric Administration, should review and
update regional and bilateral fishery agreements to which the United
States is a party, to ensure full incorporation of the latest science and
harmonize those agreements with the Fish Stocks Agreement.

This recommendation should be amended. Obviously, full funding of existing
U.S. commitments to international fisheries management must occur. The
recommendation needs to be clarified, however, to assure that “harmonizing”
does not disrupt existing international agreements such as the Pacific Salmon
Treaty, the International Pacific Halibut Commission, the Central Bering Sea
Pollock Convention, etc.
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Recommendation 19-25. The National Oceanic and Atmospheric
Administration, working with the U.S. Fish and Wildlife Service and the
U.S. Department of State, should design a National Plan of Action for the
United States that implements, and is consistent with, the International
Plans of Action adopted by the United Nations Food and Agriculture
Organization and its 1995 Code of Conduct for Responsible Fisheries.
This National Plan should stress the importance of reducing bycatch of
endangered species and marine mammals.

The State of Alaska supports this recommendation. National plans should
reinforce the USCOP’s recommendations that plans be formulated with the
appropriate RFMCs and subsequently reviewed and approved by Congress.

Recommendation 19-26. The National Ocean Council’s (NOC’s)
international committee, which is charged with supporting the
development and implementation of ocean-related international policy,
should initiate a process to determine the most effective methods of
encouraging other nations to implement the United Nations Food and
Agriculture Organization’s Code of Conduct for Responsible Fisheries and
other Plans of Action, and provide its findings to the U.S. Department of
State and the NOC.

The State of Alaska supports this recommendation.

Recommendation 20-1. Congress should amend the Marine Mammal
Protection Act to require the Marine Mammal Commission, while
remaining independent, to coordinate with all relevant federal agencies
through the National Ocean Council (NOC). The NOC should consider
whether there is a need for similar oversight bodies for other marine
animals whose populations are at risk.

This recommendation should be amended. The State of Alaska is unclear as
to why the MMPA needs to be amended in order for this coordination to occur.
The MMC should be independent and advisory only, and must coordinate with
NMFS.

Recommendation 20-2. Congress should amend the Marine Mammal
Protection Act to place the protection of all marine mammals within the
jurisdiction of the National Oceanic and Atmospheric Administration.

The State of Alaska supports this recommendation. It consolidates
management of all marine mammals, including sea otters, polar bears, and
walrus within a single agency, NMFS, where all other marine mammals are
currently managed.
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Recommendation 20-3. The National Ocean Council should improve
coordination between the National Marine Fisheries Service and U.S. Fish
and Wildlife Service with respect to the implementation of the
Endangered Species Act, particularly for anadromous species or when
land-based activities have significant impacts on marine species.

This recommendation should be amended to include all federal agencies with
land management authorities of approval of water quality standards. There
needs to be improved coordination between NMFS, USFWS, and other
appropriate federal agencies like EPA, Bureau of Land Management, U.S.
Forest Service, Army Corps of Engineers, etc. Efforts also must be made to fix
the Endangered Species Act and Essential Fish Habitat consultation process
conducted by EPA for Clean Water Act activities. Please see comments on
recommendation 4-1 on the appropriate composition and authority of the NOC.

Recommendation 20-4. Congress should amend the Marine Mammal
Protection Act to require the National Oceanic and Atmospheric
Administration to more clearly specify categories of activities that are
allowed without a permit, those that require a permit, and those that are
prohibited.

This recommendation should be amended to clarify the permit process, as well
as the rationale utilized in the process. For example, the methodology for
determining categories for fisheries uses the Potential Biological Removals
(PBR) formula. The inputs to the PBR formula need to be clarified and
qualified, particularly when data is lacking and hypothetical proxies are used
for minimum population estimates and productivity factors.

Recommendation 20-5. Congress should amend the Marine Mammal
Protection Act to revise the definition of harassment to cover only
activities that meaningfully disrupt behaviors that are significant to the
survival and reproduction of marine mammals.

The State of Alaska supports this recommendation. Research and other
important activities have been curtailed as a result of the broader definition of
harassment now in use. Clarity will be helpful.

Recommendation 20-6. The National Marine Fisheries Service and the
U.S. Fish and Wildlife Service should implement programmatic permitting
for activities that affect marine mammals, wherever possible. More
resource intensive case-by-case permitting should be reserved for unique
activities or where circumstances indicate a greater likelihood of harm to
marine mammals. The National Ocean Council should create an
interagency team to recommend activities appropriate for programmatic
permitting, those that are inappropriate, and those that are potentially
appropriate pending additional scientific information. Enforcement
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efforts should also be strengthened and the adequacy of penalties
reviewed.

The State of Alaska supports this recommendation. States need to be included
in the development of programmatic permitting. Again, please refer to previous
comments in recommendation 4-1 on the appropriate role and composition of
the NOC.

Recommendation 20-7. The National Oceanic and Atmospheric
Administration and the U.S. Department of the Interior should promote
an expanded research, technology, and engineering program, coordinated
through the National Ocean Council, to examine and mitigate the effects
of human activities on marine mammals and endangered species.

This recommendation should be amended. The State of Alaska supports
expanded research and technology, but believes that mitigation measures
should be developed on a regional basis with the RFMCs, states, and other
appropriate entities. We question why the Department of Interior is tasked in
the recommendation.

Recommendation 20-8. Congress should increase support for research
into ocean acoustics and the potential impacts of noise on marine
mammals. This funding should be distributed across several agencies,
including the National Science Foundation, U.S. Geological Survey, and
Minerals Management Service, to decrease the reliance on U.S. Navy
research in this area. The research programs should be well coordinated
across the government and examine a range of issues relating to noise
generated by scientific, commercial, and operational activities.

The State of Alaska supports this recommendation. Not all acoustics may be
harmful and some may be helpful as deterrents in protecting whales from large
vessel strikes or entanglement in fishing gear.

Recommendation 21-1. Congress should pass a Coral Protection and
Management Act that covers research, protection, and restoration of coral
ecosystems. This legislation should provide support for mapping,
monitoring, and research primarily through the National Oceanic and
Atmospheric Administration and the U.S. Coral Reef Task Force.

This recommendation should be amended. The legislation as described to
support mapping, monitoring, and research by NOAA and the U.S. Coral Reef
Task Force should acknowledge that management measures for protection and
restoration need to remain with the RFMCs or existing state authorities.

Recommendation 21-2. Congress should codify and strengthen the U.S.
Coral Reef Task Force, placing it under the National Ocean Council. The
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task force should be strengthened by expanding its responsibilities to
include both warm and cold water coral communities and by adding the
U.S. Department of Energy and the U.S. Army Corps of Engineers as
members. The task force should coordinate the development of regional
ecosystem-based plans to address the impacts of nonpoint source
pollution, fishing, and other activities on coral resources.

The State of Alaska opposes this recommendation. The RFMCs should retain
their policy and management authorities to address coral reef fishery
interaction issues through fisheries management plans and EFH provisions.
The task force should not be involved in fisheries management.

Recommendation 21-3. The National Oceanic and Atmospheric
Administration should develop national standards—and promote
international standards—to ensure that coral reef resources that are
collected, imported, or marketed are harvested in a sustainable manner.
The U.S. Department of State should implement incentive programs to
encourage international compliance with these standards.

The State of Alaska supports this recommendation.

Recommendation 21-4. The U.S. Coral Reef Task Force should identify
critical research and data needs related to coral reef ecosystems. These
needs should guide agency research funding and be incorporated into the
design and implementation of the Integrated Ocean Observing System.

The State of Alaska opposes this recommendation. The U.S. Coral Reef Task
Force was designed to address warm-water coral issues and tropical geographic
regions. Though there are some similarities, the issues and geographic regions
involving cold water corals are decidedly different than warm-water corals. Any
task force that addresses northern deep-water corals should be a separate
entity and must include the NPFMC, the North Pacific Research Board, and the
State of Alaska in its representation. Research and data needs should be
formulated at the regional level.

Recommendation 22-1. Congress should amend the National Aquaculture
Act to designate NOAA as the lead federal agency for implementing a
national policy for environmentally and economically sustainable marine
aquaculture and create an Office of Sustainable Marine Aquaculture in
NOAA.

This recommendation should be amended to make NOAA the lead agency, but
delete creation of an Office of Sustainable Marine Aquaculture at this time.
The creation of this office is premature, pending further studies and research.
The RFMCs should be directed to evaluate whether or not environmentally and
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economically-sustainable marine aquaculture is possible and/or desirable in
their respective regions prior to the creation of any such office.

Recommendation 22-2. NOAA’s new Office of Sustainable Marine
Aquaculture should be responsible for developing a comprehensive,
environmentally sound permitting leasing, and regulatory program for
marine aquaculture.

The State of Alaska opposes this recommendation. We support a five-year
moratorium on all EEZ permitting, leasing, or development of ocean pen-reared
shell and finfish. We support scientific research being conducted to address
the serious environmental concerns of marine pen-rearing aquaculture, as well
as research into the related socio-economic impacts to fisheries-dependent
communities.

Recommendation 22-3. Congress should increase funding for expanded
marine aquaculture research, development, training ,and technology
transfer programs in NOAA.

The State of Alaska supports the recommendation for increased funding for
marine aquaculture research related to the environmental and economic
impacts, risk mitigation, and technology transfer related to processing waste
streams. However, we oppose expanded funding for development, training,
and extension until the results of the other research are known and decisions
are made by RFMCs to support lifting the proposed moratorium.

Recommendation 22-4. The United States should work with the United
Nations Food and Agriculture Organization to encourage and facilitate
worldwide adherence to the aquaculture provisions of the Code of
Conduct for Responsible Fisheries.

The State of Alaska supports this recommendation. We feel that efforts by the
United States to encourage and facilitate worldwide adherence to the
international Code of Conduct for Responsible Fisheries should emphasize the
importance of environmental, health, and labor regulations in aquaculture.
Laxity in these standards overseas, particularly in Chile, has led to unfair
disadvantages to the Alaska wild salmon industry that respects labor and
health regulations while preserving the pristine Alaska environment.

Recommendation 23-3. The National Oceanic and Atmospheric
Administration, National Science Foundation, National Institute of
Environmental Health Sciences, and other appropriate entities should
support the development and implementation of improved methods for
monitoring and identifying pathogens and chemical toxins in ocean
waters and organisms.
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The State of Alaska supports this recommendation. Developing national
sampling and analysis protocol standards is needed so data is comparable.
Identification of sources, including global sources, should be the primary focus
for chemical toxin monitoring.

Recommendation 24-1. Congress, with input from the National Ocean
Council, should ensure that a portion of the revenues that the federal
government receives from the leasing and extraction of outer Continental
Shelf (OCS) oil and gas is invested in the sustainable development and
conservation of renewable ocean and coastal resources through grants to
all coastal states. States off whose coasts OCS oil and gas is produced
should receive a larger share of such portion to compensate them for the
costs of addressing the environmental and socioeconomic impacts of
energy activity in adjacent federal waters.

The State of Alaska supports this recommendation. The principal author of
the Coastal Impact Assistance Program was Alaska Governor Frank H.
Murkowski, then U.S. Senator. This concept has merit and we agree that
states that produce OCS oil and gas should receive a proportionally greater
amount of funding.

Recommendation 24-2. The U.S. Department of the Interior should
reverse recent budgetary trends and increase funding for the Minerals
Management Service’s Environmental Studies Program.

The State of Alaska supports this recommendation. Specifically, we encourage
the MMS to work with the state and local communities to develop studies on
socio-economic impacts of OCS development on North Slope Borough
communities.

Recommendation 24-4. The National Ocean Council (NOC), working with
the U.S. Department of Energy and other appropriate entities, should
review the status of methane hydrates research and development and
seek to determine whether methane hydrates can contribute significantly
to meeting the nation’s long-term energy needs. If such contribution
looks promising, the NOC should determine how much the current
investment in methane hydrates research and development efforts should
be increased, and whether a comprehensive management regime for
private industry access to methane hydrates deposits is needed.

The State of Alaska supports this recommendation. Specifically, we support
the evaluation of methane hydrates. There is equal interest in investigating
Arctic methane hydrates, so this ocean research will also benefit the arctic
pursuits.
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Part IV- Living on the Edge: Economic Growth and
Conservation Along the Coast

The report states that “serious habitat degradation is evident in every region,
state...” but, once again, no Alaska examples are given. We do not believe that
the situation portrayed applies to Alaska, but we do support an effective
program to ensure long-term protection of these resources. In general, Alaska
supports funding for habitat conservation programs. We agree that there is a
“lack of adequate knowledge about the structure and function of coastal
habitats" and agree that there is a need for "better on-going monitoring.”

The commission’s report makes a number of recommendations to improve
policies for managing growth and land use in coastal areas and watersheds.
The report’s analysis is broadly applicable to management of the nation’s
coastal area and is generally applicable to Alaska’s issues. However, the report
does not address Alaska’s existing management structure, regulations, and
successful federal and local relationships that blend to create effective
management of the oceans.

The Coastal Zone Management Act (CZMA) enables a well-established,
integrated review process to allow local, state, and federal entities to consider
proposed resource development activities. Each level of government manages
aspects within their area of expertise and jurisdiction. This shared
implementation works well. States are extremely variable and need flexibility
in implementing their coastal programs.

The state supports amending the CZMA, the Clean Water Act, and other
appropriate federal laws to provide better financial, technical, and institutional
support for watershed initiatives, so long as the appropriate incentives and
flexibility for local variability are included. Given the extreme difference in
topography, climate, population locations, and local governmental maturity
and control in Alaska, the need for incentives and flexibility for local variation
cannot be understated.

Alaska has numerous natural hazards. The examples given in the report (e.g.,
mostly hurricanes) don't relate to Alaska circumstances, and don’t
acknowledge Alaska’s unique regional character. There is no mention of
earthquake or tsunami hazards in the report. These hazards create significant
risk to occupants and facilities along Alaska's coastline as well as other regions
of the country. The state is wary of “universal hazards mitigation planning.”
Natural hazards, and the mitigation and planning measures necessary to
decrease their effect, differ dramatically in the various coastal regions of the
United States.
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It would be appropriate for the commission to explicitly recognize the role of
global climate change and associated sea level rise, changes in ice and storm
patterns, and similar shifts in environmental dynamics that are exacerbating
the hazards to many northern coastal communities. These changes call for
additional research, planning, and protection measures, particularly in Arctic
regions where change has been, and will continue to be most severe.

The commission’s report focuses exclusively on federal roles in sediment
management. However, state responsibilities for advising the Corps of
Engineers on sediment disposal options and ensuring the attainment of water
quality standards are equally important. The report references the value of
regional dredge teams to develop local solutions. A regional dredge team exists
for Alaska, however, the state is expected to participate and develop sediment
quality criteria without federal financial support.

The Outer Continental Shelf oil and gas development program seeks to balance
the many competing interests involved in offshore energy activity and requires
state and local government input. The current process requires consultation
with states and locals during the development of five-year lease programs,
individual sales, as well as development-production plans. NEPA and the
CZMA federal consistency provisions apply. The State of Alaska agrees with
the report that “the current process is, on balance, coherent and reasonably
predictable” and that “much of the responsibility for the management of the
nation's ocean and coastal resources rests with coastal states and local
governments.”

Recommendation 9-1. Congress should reauthorize the Coastal Zone
Management Act to strengthen the planning and coordination capabilities
of coastal states and enable them to incorporate a coastal watershed focus
and more effectively manage growth. Amendments should include
requirements for resource assessments, the development of measurable
goals and performance measures, improved program evaluations,
incentives for good performance and disincentives for inaction, and
expanded boundaries that include coastal watersheds.

The State of Alaska supports this recommendation. Specifically, the state
supports reauthorization of the CZMA to strengthen the planning and
coordination capabilities of coastal states, and amendments that would
improve program evaluations, provide additional funding, and create (non-
matched) incentives/disincentives for actions. The state could also support
amendments for resource assessment if sufficient funds are provided to
develop the comprehensive baseline assessment of the state’s natural, cultural,
and economic coastal resources. The state could support amendments for the
development of measurable goals and performance measures if the state were
to retain the ability and authority to develop the specific measurable goals and
performance measures by which the Alaska Coastal Management Program
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would be judged. Further, any financial disincentive should be based on a
state’s inaction to implement their approved program, not on national CZMA
desires expressed by federal agencies outside of the program approval process
that may be unacceptable or inappropriate in Alaska.

Recommendation 9-2. Congress should consolidate area-based coastal
management programs in a strengthened National Oceanic and
Atmospheric Administration (NOAA), capitalizing on the strengths of each
program. At a minimum, this consolidation should include the Coastal
Zone Management, National Estuarine Research Reserve System, and
National Marine Sanctuary programs currently administered by NOAA and
additional programs administered by other agencies, including the Coastal
Barrier Resources System, the National Estuary Program, and the U.S.
Fish and Wildlife Service Coastal Program.

The State of Alaska cautiously supports this recommendation. Specifically, the
state supports the consolidation of area-based coastal management programs
in a strengthened NOAA. However, it is unclear how that consolidation would
affect the existing programs, the individual program missions, and/or the
funding sources and requirements that are offered by those programs.

Recommendation 9-3. The National Ocean Council should recommend
changes to federal funding and infrastructure programs to discourage
inappropriate growth in fragile or hazard-prone coastal areas and ensure
consistency with national, regional, and state goals aimed at achieving
economically and environmentally sustainable development.

The State of Alaska opposes this recommendation. The state has a
comprehensive network of laws including the federally-approved Alaska Coastal
Management Program that are designed to manage and guide development
activities and associated impacts, in fragile and hazard-prone coastal areas.
Though it is acceptable for a NOC to recommend changes to the federal funding
and infrastructure of such listed programs, it would be unacceptable to subject
a state such as Alaska to the same national goals of discouraging growth at the
expense of achieving economically and environmentally sustainable
development. As proven through existing federal programs such as those
administered by the U.S. Army Corps of Engineers and the Environmental
Protection Agency, one size does not fit all, and some allowances and unique
considerations should be afforded to Alaska given the population, coastal area,
and issues of state concern.

Recommendation 9-4. Congress should amend the Coastal Zone
Management Act, the Clean Water Act, and other federal laws where
appropriate, to provide better financial, technical, and institutional
support for watershed initiatives. Amendments should include
appropriate incentives and flexibility for local variability. The National
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Ocean Council should develop guidance concerning the purposes,
structures, stakeholder composition, and performance of watershed
initiatives.

The State of Alaska supports this recommendation. Specifically, the state
supports amending the CZMA, the Clean Water Act (CWA), and other
appropriate federal laws to provide better financial, technical, and institutional
support for watershed initiatives, so long as the appropriate incentives and
flexibility for local variability are included. Given the extreme difference in
topography, climate, population locations, and local governmental maturity
and control in Alaska, the need for incentives and flexibility for local variation
cannot be understated. We need to encourage results-based management at
the state and local level. The NOC should defer to the states and ROCs on the
appropriate stakeholder composition to address inland watershed issues.

Recommendation 11-1. Congress should amend the Coastal Zone
Management Act to authorize a dedicated coastal and estuarine land
conservation program. To achieve this, each state coastal zone
management program should identify priority coastal habitats and
develop a plan for establishing partnerships among willing landowners for
conservation purposes.

This recommendation should be amended to provide flexibility. Specifically,
we believe that each state should independently identify priority coastal
habitats and develop plans for establishing partnerships among willing
landowners for conservation purposes; states with common borders could work
on this effort jointly via a regional approach. Alaska is already doing this type
of work as part of several partnership programs that we have with federal and
private entities. We also agree that more funding should be identified for this
proactive approach to conservation, and support increased funding to states
under the CZMA to fund these efforts.

Recommendation 11-2. The National Ocean Council should develop
national goals for ocean and coastal habitat conservation and restoration
efforts and should ensure coordination among all related federal
activities. The regional ocean councils and regional ocean information
programs should determine habitat conservation and restoration needs
and set regional goals and priorities that are consistent with the national
goals.

This recommendation should be amended so this effort is driven from the
bottom up, not the top down. The State of Alaska agrees that national goals
should be identified for ocean and coastal habitat conservation and restoration
efforts. However, significant regional differences exist and it is important for
the states and ROCs take the lead to develop regional goals that recognize
regional differences and needs, and that also provide some flexibility. From
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experience, we have learned that all too often national goals can be too
inflexible to meet regional needs.

Recommendation 11-3. Congress should amend relevant legislation to
allow federal agencies greater discretion in using a portion of habitat
conservation and restoration funds for related assessments,
monitoring, research, and education.

The State of Alaska supports this recommendation. We strongly support this
recommendation if it is implemented in conjunction with state input regarding
priorities for necessary assessments, monitoring, research, and education,
which are all needed components of habitat conservation and restoration
efforts. In all facets of restoration science, federal discretion to fund this type
of work has been a chronic problem. We need a systematic, pro-active
approach under the leadership of states and ROCs for research, project
evaluation, and subsequent future designs.

Recommendation 11-4. The National Ocean Council should coordinate
development of a comprehensive wetlands protection program that is
linked to coastal habitat and watershed management efforts, and should
make specific recommendations for the integration of the Clean Water
Act Section 404 wetlands permitting process into that broader
management approach.

The State of Alaska opposes this recommendation. The state has jurisdiction
over all lands and waters in the state, regardless of Clean Water Act
jurisdiction. In order for the state to establish appropriate wetlands
management tools and to pursue wetlands management primacy, it is critical
that Clean Water Act jurisdictional wetlands be clearly distinguished from
those that are managed solely under state law. Which wetlands are and are
not subject to the Clean Water Act must be absolutely clear to the Corps, EPA,
the state and the public. In the spring of 2003, EPA and the Corps issued an
Advance Notice of Proposed Rulemaking to begin the process of refining, and
making clear, CWA jurisdiction over wetlands and other waters. In November
2003, the agencies suspended this rule making. In a January 12, 2004, letter
from Alaska Governor Frank H. Murkowski to EPA Administrator Mike Leavitt,
the state requested that EPA complete this rulemaking effort clarifying when
federal jurisdiction may or may not be claimed. The issue of federal
jurisdiction under the Clean Water Act must be resolved on a statewide or
regional basis, rather than the current, case-by-case basis.

Part V — Clear Waters Ahead: Coastal and Ocean Water Quality

Federal efforts need to focus on improving implementation of the Clean Water
Act’s provisions for establishing water quality standards, and managing point
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source and nonpoint source pollution control. State implementation should be
strengthened with federal funds and federal agency cooperation to focus
resources on areas of greatest risk determined by state and regional priorities.

One of Alaska’s greatest challenges is federal cooperation in managing the
state’s freshwater and coastal resources. EPA grant formulas that arbitrarily
cap funding available to the state for operating water quality programs, and
preventing and controlling nonpoint source pollution are a major obstacle to
achieving Alaska’s water quality protection goals.

The Clean Water Act programs implemented by EPA must also be flexible and
responsive to regional and state issues. Congressional initiatives and EPA
must allow states to focus on areas that pose the greatest risk to local water
resources. National programs and performance measures that apply a one-
size-fits-all do not work across states that face different problems and potential
solutions. For example, development of best management practices for
nonpoint source pollution control is a greater priority in Alaska than
implementing programs to protect swimmers from pathogens at beaches. The
reverse may be true in states like Hawaii where exposure to pathogens at
beaches could be a higher priority.

Improved coordination between federal agencies and states is needed to achieve
the nation’s fishable, swimable, and drinkable water quality goals. EPA and
federal resource trustee agencies need to improve responsiveness to state
efforts to develop rational water quality standards. The Endangered Species
Act and Essential Fish Habitat consultation process for water quality standards
approval actions in Alaska is broken. Alaska has a long history of federal delay
in approving the state’s water quality standards due in large part to the poor
coordination between the EPA, USFWS, and NOAA/NMFS.

The commission’s report references nutrient pollution as the most pervasive
and troubling problem facing the nation’s waters. Unlike the Missouri and
Mississippi watersheds, Alaska has insignificant agricultural runoff from
cultivation and animal husbandry. The “dead zones” described in the report
are not found in Alaska. Nutrients in Alaska’s lakes and rivers are due
primarily to the seasonal return, spawning, and death of anadromous fish.
The lack of basic information on Alaska’s water quality and application of one-
size-fits-all solutions to national water quality problems diverts attention away
from legitimate priority areas in Alaska such as strategies for controlling storm
water pollution.

The state agrees with the report’s finding that invasive species are one of the
greatest threats facing U.S. coastal environments and supports efforts to
highlight this issue. The report provides a good outline of present knowledge
and an orderly approach to future marine invasive species work. However, the
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state is troubled by the lack of discussion on pen-rearing aquaculture as a
source of invasive species. It was equally troubling to see the commission’s
recommendations to increase the amount of aquaculture activity in federal
waters. Alaska has significant concerns regarding the introduction of non-
native Atlantic salmon to Alaska waters that have escaped from pen-rearing
aquaculture farms in adjacent British Columbia. The state recommends the
commission clearly identify pen-rearing aquaculture operations as a source of
contamination and develop concrete recommendations to prevent these
engineered species from contacting natural stocks.

Recommendation 14-8. The National Ocean Council (NOC) should
establish significant reduction of nonpoint source pollution in all
impaired coastal watersheds as a national goal, and set specific,
measurable objectives focused on meeting human health- and ecosystem-
based water quality standards. The NOC should ensure that all federal
nonpoint source pollution programs are coordinated to meet those
objectives.

The State of Alaska opposes this recommendation. The Clean Water Act
mandates that states establish nonpoint source pollution reduction objectives,
and this law has worked well in Alaska. The state agrees that federal nonpoint
source pollution programs should be coordinated to meet state objectives and
supported with sufficient funding to achieve the goals of the Clean Water Act.

Recommendation 14-9. To improve and strengthen federal efforts to
address nonpoint source pollution, Congress should amend the Clean
Water Act to move the National Oceanic and Atmospheric
Administration’s enforceable nonpoint source pollution program, created
under Section 6217 of the Coastal Zone Act Reauthorization
Amendments, to become a part of the U.S. Environmental Protection
Agency’s incentive-based program, created under Section 319 of the Clean
Water Act.

The State of Alaska supports this recommendation. Merging NOAA’s 6217
program with the Clean Water Act Section 319 program will reduce the
administrative burden on states for meeting multiple program objectives and
will facilitate state efforts to address nonpoint source pollution problems.
Adequate federal resources are necessary to enable states to implement best
management practices.

Recommendation 14-10. Congress should provide authority under the
Clean Water Act and other applicable laws for federal agencies to impose
financial disincentives and establish enforceable management measures
to ensure action if a state does not make meaningful progress toward
meeting water quality standards on its own.
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The State of Alaska opposes this recommendation. This is the wrong
approach. There is currently not adequate funding for Alaska to measure and
control nonpoint source pollution. In fact, EPA arbitrarily caps funding
provided to Alaska. Alaska must not be placed at risk for losing federal
assistance due to inadequate Clean Water Act funding at the national level. In
Alaska, there have been far too many examples of failed federal implementation
strategies that apply a one-size-fits-all approach to resource management.
Results-based management to resolve regional issues at the state and local
level should be encouraged. Direct federal implementation or financial
disincentives should not be based on a state’s failure to implement national
desires that are voiced by federal agencies outside the formal program approval
process.

Recommendation 14-11. The U.S. Environmental Protection Agency and
other appropriate entities should increase outreach programs that provide
local land use decision makers with the knowledge and tools needed to
make sound land use decisions that protect coastal water quality. State
and local governments should revise their codes and ordinances to require
land use planning and decision-making to carefully consider the
individual and cumulative impacts of development on water quality,
including effects on storm water runoff.

The State of Alaska supports this recommendation. Outreach and technical
assistance programs have value and are appropriate. Mandatory federal land
use requirements to address local site-specific water quality problems are often
misdirected and fail to achieve positive environmental results.

Recommendation 14-14. The U.S. Environmental Protection Agency,
states, and watershed groups should explore regional approaches for
managing atmospheric deposition, particularly when it affects water
bodies in states far from the source.

The State of Alaska supports this recommendation. The report should also
acknowledge the role of international transport of pollutants. Long-range
transport from Asia and Northern Europe may exceed any local and regional
deposition. The majority of regional and local sources are re-entrainment from
natural sources such as dust. To date, adequate federal funding has not been
available to assess long-range transport in Alaska.

Recommendation 15-1. The National Oceanic and Atmospheric
Administration, U.S. Geological Survey, and U.S. Environmental
Protection Agency, working with other appropriate entities, should
develop a national water quality monitoring network that coordinates
existing and planned monitoring efforts, including monitoring of
atmospheric deposition. The network should include a federally funded
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backbone of critical stations and measurements needed to assess long-
term water quality trends and conditions.

The State of Alaska supports this recommendation provided state governments
are acknowledged as the primary “appropriate entities” the federal agencies
should work with. The national water quality monitoring network must be
developed in partnership with states which are primarily responsible for the
assessment, reporting, protection, and restoration of the nation’s waters under
the Clean Water Act.

Recommendation 15-2. The National Oceanic and Atmospheric
Administration should ensure that the national water quality monitoring
network includes adequate coverage in both coastal areas and the upland
areas that affect them, and that the network is linked to the Integrated
Ocean Observing System, to be incorporated eventually into a
comprehensive Earth observing system.

The State of Alaska opposes this recommendation. The national water quality
monitoring network must be developed in partnership with the states, which
are responsible for assessment, reporting, stewardship, and restoration. The
Integrated Ocean Observing System and Comprehensive Earth Observing
System is currently too poorly defined to justify linking it with more credible
and established resource management based environmental monitor systems.
It is inappropriate to jump to the conclusion that an extremely expensive ocean
and possibly global observing systems are warranted when existing water
quality monitoring programs remain underfunded.

Recommendation 15-3. The National Oceanic and Atmospheric
Administration, U.S. Geological Survey, and U.S. Environmental
Protection Agency, working with other appropriate entities, should ensure
that the national water quality monitoring network includes the following
elements: clearly defined goals that fulfill user needs and measure
management success; a core set of variables to be measured, with regional
flexibility to measure additional variables where needed; an overall
system design that determines where, how, and when to monitor and
includes a mix of time and space scales, probabilistic and fixed stations,
and stress or and effects-oriented measurements; technical coordination
that establishes standard procedures and techniques; and periodic review
of the monitoring network, with modifications as necessary.

This recommendation should be amended to explicitly recognize the need to
coordinate with states. Once again, the commission’s recommendation fails to
acknowledge state governments as the “appropriate entity” these federal
agencies should work with to develop water quality monitoring goals and
priorities.
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Recommendation 15-4. The National Oceanic and Atmospheric
Administration, U.S. Geological Survey, and U.S. Environmental
Protection Agency, working with other appropriate entities, should ensure
that water quality monitoring data are translated into timely and useful
information products that are easily accessible to the public and linked to
output from the Integrated Ocean Observing System.

This recommendation should be amended to explicitly recognize the need to
coordinate with the states. The commission’s recommendation fails to
acknowledge state governments as the “appropriate entity” these federal
agencies should work with regarding water quality monitoring goals and
priorities. Outputs must be regionally relevant and meet regional decision-
making needs. They must also not duplicate or supplant any state information
management systems.

Recommendation 16-2. Congress should provide the U.S. Coast Guard
with the resources necessary to sustain and strengthen the performance-
based inspection program for marine safety and environmental
protection. Coast Guard resource commitments in these areas should be
coordinated with new demands for vessel security inspections and other
security requirements.

The State of Alaska supports this recommendation. Congress should provide
the Coast Guard with the resources to continue their marine safety and
environmental protection missions in light of their new homeland security
responsibilities.

Recommendation 17-1. The U.S. Coast Guard’s national ballast water
management program should: apply uniform, mandatory national
standards; incorporate sound science in the development of a biologically
meaningful and enforceable ballast water treatment standard; include a
process for revising the standard to incorporate new technologies; ensure
full consultation with the U.S. Environmental Protection Agency, both
during and after the program’s development; and include an interagency
review, through the National Ocean Council, of the policy for ships that
declare they have no ballast on board.

The State of Alaska supports this recommendation. Current USCG rulemaking
is not uniformly applicable and we believe that it must be. Alaska believes
ballast water from interstate shipments can and should be regulated to limit or
prevent future invasive species. Other major issues not mentioned in this
recommendation are the existing problem with ballast water report data and
the inability to effectively enforce existing standards. Both need immediate
attention.
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Recommendation 17-2. The National Ocean Council should commission
an independent, scientific review of existing U.S. ballast water
management research and demonstration programs and make
recommendations for improvements.

The State of Alaska supports this recommendation but is concerned that while
the NOC review of ongoing U.S. ballast water management work will provide
valuable insights, we believe that it may actually result in a delay in fixing an
obvious problem on which much progress has actually already been made.
States frustrated by the federal government’s lack of reasonable action
currently regulate shipping entering their waters far more strictly than the
federal government does. Continued inaction by the federal government will
only lead more states to enact their own unique rules. For this reason, any
review should be done as expeditiously as possible.

Recommendation 17-3. The National Ocean Council, working with the
Aquatic Nuisance Species Task Force and the National Invasive Species
Council, should coordinate public education and outreach efforts on
aquatic invasive species, with the aim of increasing public awareness
about the importance of prevention.

The State of Alaska supports this recommendation and acknowledges both the
importance of outreach and the accomplishments to date by the organizations
named. We recommend that pen-rearing aquaculture operations also be
targeted for receiving information about invasive species as this industry has
been an important past vector, and may become more so if proposed EEZ
aquatic farms are allowed prior to adequate research on identification and
quantification so that mitigation can be implemented.

Recommendation 17-4. The Aquatic Nuisance Species Task Force and the
National Invasive Species Council, working with other appropriate
entities, should establish a national plan for early detection of invasive
species and a system for prompt notification and rapid response.

The State of Alaska supports this recommendation, but suggests that these
organizations work closely with the National Ocean Service (NOS) of the
National Oceanographic and Atmospheric Administration. The NOS has
already developed a model plan that is in place in Hawaii.

Recommendation 17-5. The National Ocean Council should review,
coordinate, and streamline the current proliferation of federal, regional,
and state programs for managing marine invasive species. Coordinated
plans should be implemented to develop risk assessment and management
approaches for intentional and unintentional species introductions that
minimize the potential of invasions at the lowest cost.
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This recommendation should be amended to mandate both a review and
coordination of federal, regional, and state invasive species efforts, as well as
increased funding and awareness of the need for both monitoring and research.
While funding and legislation are also needed, individual marine invasive
species programs need coherent and strong leadership at the national level.

Recommendation 17-6. The United States should take a leading role in
the global effort to control the spread of non-native aquatic species by
working internationally to develop treaties, agreements, and policies to
minimize the introduction and establishment of such species.

The State of Alaska supports this recommendation. It is appropriate that the
U.S. take a leading role in the worldwide effort to control invasive species
efforts. Invasive species ignore all political borders: they are as costly—or more
so—to other countries’ economies as they are to our own. The U.S. should take
a particularly strong role in establishing agreements with our nearest
neighbors. As Alaska has experienced with Atlantic salmon escapements from
British Columbia, invasive species find it easy to cross our long borders.

Recommendation 17-7. The National Ocean Council should coordinate
the development and implementation of an interagency plan for research
and monitoring to understand and prevent aquatic species invasions.
Research and monitoring should focus on gathering baseline taxonomic
information, identifying invasive pathogens and vectors of introduction,
understanding the human dimensions behind species introductions, and
developing new options for minimizing invasions.

The State of Alaska supports this recommendation. Because monitoring and
research efforts are an integral part to any successful invasive species program,
we recommend including them both in recommendation 17-5. Alaska supports
additional funding for this work as it will surely pay for itself many times over
in the end.

Recommendation 18-1. The National Oceanic and Atmospheric
Administration should establish and support a marine debris management
program.

This recommendation should be amended to have the NOC examine whether
marine debris efforts would benefit from consolidation within a single agency.
Any large-scale debris management and collection program has the potential to
impact state and local government solid waste programs—both through waste
collection and added federal regulatory requirements. Any marine debris
management program must work with state and local governments to ensure
that local solid waste aspects of the marine debris management program are
achievable and will not create other solid waste management problems.
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Recommendation 18-2. The National Ocean Council should re-establish
an interagency marine debris committee, co-chaired by the U.S.
Environmental Protection Agency and National Oceanic and Atmospheric
Administration. The committee should work to expand and better
coordinate national and international marine debris efforts, including
public outreach and education, monitoring and identification, research,
and partnerships with local government, community groups, and industry.

This recommendation should be amended. The State of Alaska agrees that
interagency coordination on marine debris is an important aspect to
implementation of ocean policy. However, rather than re-establishing the
committee under a co-chair structure, we believe the NOC should determine
which federal agency is best-suited to provide leadership to cover the broad,
cross-cutting responsibilities and appoint one chair.

Recommendation 18-5. The U.S. Department of State should increase
efforts to ensure that all port reception facilities meet the criteria
necessary to allow implementation of Special Areas protections under
Annex V of the International Convention for the Prevention of Pollution
from Ships.

The State of Alaska opposes this recommendation. Application of the “special
area” designation to all port reception facilities diminishes the purpose to the
special designation. Not all areas should be classified as special. In addition,
small ports within the state could have a difficult time if upgrades were
necessary. That, coupled with the fact, that debris isn’t a large issue in Alaska
would make this recommendation extremely burdensome, if adopted.

Part VII: Science-based Decisions: Advancing our
Understanding of the Ocean

Alaska’s oceans and resources are healthy. They are healthy because Alaska is
a leader in applying science and the principles of ecosystem-based
management in managing its world-class ocean resources. Alaska also
recognizes other equally important guiding principles that are critical to proper
stewardship of our oceans and coasts. These include sustainable yield
principles, multiple use management, resource development, relationships
between oceans and watersheds, and consumption of ocean products. The
North Pacific Fisheries Management Council, Alaska’s regional fisheries
management council, is one of the most successful federal-state management
processes yet created.

The State of Alaska seriously questions the relative magnitude of suggested

funding for science-based information systems, research and data collection.
For example, both doubling the investment in ocean research and
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implementing the Integrated Ocean Observing System (IOOS) are included as
critical items, and each carries a $650+M /year price tag (Table 30.1, p374).
However, most organization and management recommendations in the Report
focus on use and protection of the nation’s oceans, and those should receive
priority for funding. Funding IOOS appears grossly imbalanced. Further, it is
unclear whether these amounts are part of, or in addition to, the doubling
suggested in recommendation 25-1. We suggest that prioritization and
allocation to different elements of the national strategy either be left to the NOC
process at the national level with regional priorities established by the Regional
Ocean Councils.

The proposed Integrated Ocean Observing System (IOOS) should not be funded
and implemented in a manner which is not relevant or useful for environmental
and resource management decision-making. There is a legitimate need for a
sustained, integrated national ocean observing network to support the wide
variety of activities from marine transportation, weather forecasting, and
monitoring the status of our ocean resources. However, IOOS must not be
implemented at the expense of existing core resource management information-
gathering and applied research programs.

Ecosystem-based management must be tempered with the realities and
practicalities of what can be performed and what results can be produced. The
concept of ecosystem-based management, while a worthy goal, engenders false
expectations as the ultimate problem solver. The realities are that the concept
remains largely undefined in scope, content and purpose. Ecosystems are
dynamic and there likely is no constant baseline that can be fixed in time as
the norm by which all change can be measured.

The use of ecosystem-based management principles and science need to be
targeted, cost effective, and directed toward specific goals and objectives. Data
needs should be derived from specific hypotheses to support resource
management decisions. The monitoring needs and information requirements
for one area are not necessarily the same as others. For example, IOOS comes
at an extraordinary cost and requires a complex governance structure. Yet, the
demand and user needs for the data are speculative.

As noted in the report, applying judicious and responsible management
practices should be based on the best available science. To make practical
resource management decisions, it is ill-advised to advocate that elaborate
science and monitoring produce perfect information needed to implement
ecosystem-based management. At this point and in the foreseeable future,
science cannot predict outcomes with complete certainty. While science is
extremely important, it must be recognized that a level of uncertainty is part of
any risk based decision-making process.
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Data collection, monitoring, and scientific inquiry are tools for reducing the
uncertainty in a decision-making process. The amount of science and
monitoring must be proportional to the significance of the outcome of the
resource management decision. In that regard it is premature to endorse
specific research and environmental monitoring elements of the plan, such as
IOOS implementation, until regional councils have formed and assessed the
management priorities and information needs for their areas. Research,
science, monitoring, and ecosystem based approaches, are all key elements of
responsible risk based decision-making which should be developed to meet
specific regional needs.

Recommendation 25-2. The National Ocean Council should develop a
national ocean research strategy that reflects a long-term vision,
promotes advances in basic and applied ocean science and technology,
and guides relevant agencies in developing ten-year science plans and
budgets.

This recommendation should be amended. The State of Alaska agrees that
balance between applied research and curiosity-driven research is important to
maintain our status as the world’s leader in ocean science. The council will
need to involve states in any national ocean research strategy to avert
duplication of efforts already underway with state fish and game agencies and
universities.

Recommendation 25-3. The National Ocean Council should create a
national program for social science and economic research to examine the
human dimensions and economic value of the nation’s oceans and coasts
and encourage ocean research agencies to include socioeconomic research
as part of their efforts. An operational socioeconomic research and
assessment function should be designated within the National Oceanic
and Atmospheric Administration.

The State of Alaska opposes this recommendation. As noted earlier, the
commission’s recommendation to establish the NOC and ROCs has great merit.
It is premature to identify what, if any, programs the NOC should create until
the councils are established and operational.

Recommendation 25-5. The National Ocean Council should coordinate
federal resource assessment, mapping, and charting activities with the
goal of creating standardized, easily accessible national maps that
incorporate living and nonliving marine resource data along with
bathymetry, topography, and other natural features.

The State of Alaska supports this recommendation. Coordination of federal

mapping and charting activities is a good idea. However, Alaska is far behind
the Lower 48 in terms of existing data sets and deserves special consideration
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when planning, mapping, and charting activities. Compared to mapping and
charting datasets for the Lower 48’s shoreline, the resolution of existing
datasets for Alaska’s shoreline are relatively coarse, if available at all. As a
result, mapping and charting activities for Alaska will be challenging, especially
considering that Alaska’s shoreline is about twice as long as the shoreline of all
of the Lower 48 states combined.

Recommendation 26-1. The National Ocean Council should make
development and implementation of a sustained, national Integrated
Ocean Observing System a central focus of its leadership and coordination
role.

The State of Alaska opposes this recommendation. It is premature to conclude
that IOOS should be the “central focus” of the NOC. The enormous costs for
implementation of an integrated ocean observation system in comparison to the
costs needed by coastal states to implement resource management decisions
are disproportional to the responsibilities and role played by coastal states. In
Alaska this is aggravated by the enormity of our coastline and ocean resources.
An integrated, user-driven ocean observing system must be designed to meet
the specific goals and objectives for regional resource management issues.

The extent and amount of monitoring and observations must be proportional to
the significance of specific regional resource management needs. It is
premature to propose or endorse any high-cost global monitoring plans, such
as the integrated ocean observation system, when it has not yet been
determined at the regional level whether or not such a scheme is necessary for
critical resource management decision-making.

Recommendation 26-3. Congress should amend the National
Oceanographic Partnership Act to formally establish Ocean.US, with a
budget appropriate to carry out its mission. Ocean.US should report to the
National Ocean Council’s (NOC’s) Committee on Ocean Science,
Education, Technology, and Operations. Congress should make Ocean.US
funding a line item within the National Oceanic and Atmospheric
Administration’s budget, to be spent subject to NOC approval.

The State of Alaska opposes this recommendation. Ocean.US is proposed as a
governance structure to establish policy and provide oversight for all
components of an integrated ocean observation system and to ensure strong
integration among the regional, national and global levels. It is a federally-
directed top down proposed system which has not yet been formally reviewed
or approved by coastal states. Its mission is expansive and its costs are
expensive. It brings with it its own needs for regional input and governance.
The need for establishing this structure has not been demonstrated. The
organizational makeup of the various offices, committees and advisory bodies
for the National Ocean Council should be made by the National Ocean Council
after it comes into existence. Monitoring needs and monitoring parameters are
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best determined at the regional level through the coastal states. Endorsing or

investing in an Ocean.US approach prior to identifying the key parameters and
concerns of the regions will only exacerbate the current problem of inadequate
resources that now exist at the regional and coastal states level.
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California

GOVERNOR ARNOLD SCHWARZENEGGER

June 3, 2004

Admiral James D. Watkins, USN (Ret.)
Chairman

U.S. Commission on Ocean Policy
1120 20™ Street, NW, Suite 200 North
Washington, DC 20036

Re: Preliminary Report of the U.S. Commission on Ocean Policy
Dear Admiral Watkins,

Thank you for the opportunity to provide the U.S. Commission on Ocean Policy with
California’s vision for protecting and managing the nation’s oceans and coastal resources. Your
report is a wake-up call that our oceans are in trouble and in need of help. In response to this
need, actions must take place at the international, national, state, regional and local levels, as
these issues are just as important globally as they are to concerned citizens trying to protect the
waters off a local beach.

The Commission's Preliminary Report identifies the challenges we face and the inefficiencies of
current ocean management mechanisms. The blueprint for change advocated in this document
suggests a phased approach for making our national system of governance more effective,
efficient and less cumbersome. I concur with the need for this reform and will vigorously
support efforts to make it a reality.

I do offer a note of caution. It is difficult to assess at this early stage whether the on-the-ground
application of the nearly 200 recommendations will avoid the historical tendency to create more
government, unnecessary provisions, or duplication. Therefore, as we move toward the specifics
of implementation, I plan to work with Californians, members of your commission, Congress,
and the Bush Administration to ensure that we avoid pitfalls of the past. I am optimistic that
working together we can be successful in this historic effort to improve ocean management.

A Call for Action

The Commission's Preliminary Report is an important call for action. As you know, California is
a leader in ocean and coastal management. We have developed innovative processes which
address the management of fisheries, marine protected areas, shoreline change, water quality and
myriad other issues. These processes provide valuable models for use by other states and
encourage new national approaches. It is critical for California and other coastal states to join
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the call made by the U.S. Commission on Ocean Policy to move forward with a comprehensive
plan of action.

With that spirit in mind, I am directing my Secretary for Resources, Mike Chrisman, California’s
lead cabinet level official for ocean and coastal management, to work with the Secretary of the
California Environmental Protection Agency, Terry Tamminen, who oversees California’s
regulatory programs for air, water, toxics and solid waste management, to develop a plan of
action for ocean and coastal management in California. Our last comprehensive assessment and
strategy for action on the ocean was completed in 1997.

The implementation plan will assess what has changed since our 1997 analysis and will reflect
the improvements and national reforms suggested in the Commission's Preliminary Report. I
have requested that this implementation plan explore important actions that can be taken by my
administration, the legislature, or by partners in industry, academia, public interest groups, and
philanthropic interests. I have further requested that it be completed within 90 days. Ata
minimum, this plan shall include:

e Governance. Actions that can be taken to improve the ocean and coastal governance
structure in California and to institute a new era in protecting and managing our ocean
and coastal resources with measurable results.

¢ Economic Assessment and Funding. Actions that can be taken to support adequate
funding from a variety of sources for ocean and coastal management activities, and ways
in which ocean and coastal dependent industries can function more efficiently.

e Research, Education and Technology Development. Actions that can be taken to
support increased funding for a more robust system of research, education and
technology (including the development and implementation of a national integrated ocean
observing system).

e Stewardship. Actions that can be taken to apply the evolving expertise and experience
with ecosystem management to all matters dealing with ocean and coastal management in
California.

The action plan will be prepared with close consideration of the findings of the Commission's
Preliminary Report, which provides a comprehensive treatment of ocean issues from inland
watersheds to the deep ocean waters off this nation’s coasts. My comments on the Preliminary
Report focus more on the tools that will guide the treatment of these issues (using the principles
of governance; economics; research, education and technology; and stewardship) than on the
specific findings and recommendations, as these will be subject to extensive discussion and
debate in the weeks, months and years ahead. Attached you will find additional and more
detailed comments on subjects ranging from clarifying the roles of federal agencies and
ecosystem management to public education and non-point source water pollution.
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Ocean Governance

The Preliminary Report provides clear findings regarding the fragmentation, duplication and
confusion that is present in the federal system of ocean and coastal governance. These findings
and associated recommendations to elevate ocean governance issues, and to provide the most
effective and efficient ways to coordinate agency actions, are necessary and warranted. [
believe, however, that immediate steps should be taken to enact a national ocean policy and
measurable management goals associated with this policy. I also believe that coastal states
should have representation on both the National Ocean Council and on the Presidential Council
of Advisors on Ocean Policy because of our critical role in ocean and coastal management.

As part of that effort, I believe that we need to focus on making our existing systems of
governance work better, rather than simply inventing new ones. I support the need to clarify the
role and functions of the National Oceanic and Atmospheric Administration and to conduct the
same level of analysis for the many other federal agencies with ocean management
responsibilities. I also concur with the need for additional attention to regional issues, which
could be addressed by the recommended system of regional councils. I would only support such
councils, however, if they serve to enhance existing efforts at regional (or sub-regional) scales
without duplication. Ibelieve you should consider recommending that these councils be
established by statute if accompanied by sufficient flexibility in their design and implementation
and with sufficient funding to help address the unique needs of each region. In the meantime,
the Commission should recommend that the federal government provide incentives to encourage
initial regional meetings to identify needs and working relationships.

In addition, it is time for this nation to re-authorize the Coastal Zone Management Act to
strengthen provisions for addressing non-point source pollution and to maintain the federal
consistency provisions that allow California to address the adverse impacts of federally approved
activities, such as oil and gas development off our coast. At the international level, I join with
the members of the U.S. Commission in calling for the United States to ratify the Law of the Sea
Convention to keep this nation fully engaged in management and commerce matters.

Economic Assessment and Funding

There is no national accounting system in place in the United States to regularly assess the
economic benefits derived from the ocean. Other sectors of the economy, such as agriculture,
have accounting systems which annually report on the economic value and benefit from these
industries. Although an accounting system is recommended in the Preliminary Report, it should
be brought forward as one of the major structural recommendations.

The Preliminary Report appropriately recognizes the need for increased investment to support
ocean and coastal management. I support the establishment of an Ocean Policy Trust Fund as
well as a thorough evaluation of all available funding sources and partnership opportunities, but
would insist that no incentives for additional offshore oil and gas development be created
through the use of funds from these revenue sources.
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Research, Education and Technology Development

The Preliminary Report makes a compelling case for supporting and strengthening the United
States' commitment to ocean and coastal research, education programs and technology
development. I concur that we must renew our commitment and double the federal ocean and
coastal research budget. Because coastal states are critical to carrying out national ocean and
coastal management objectives, there should be greater emphasis on assessing state needs and
developing management oriented research to address these needs. I also strongly support the
recommendation to develop a national Integrated Ocean Observation System and believe that
California will serve as a leader in this effort, having already invested $21 million to develop one
component of such a system.

Stewardship

The Commission's Preliminary Report recommends that ecosystem management be a guiding
principle for ocean and coastal management. I applaud this approach, particularly the emphasis
on the need to address the connections between land and sea. California has been a leader in
developing and implementing ecosystem management approaches to fisheries, water quality,
habitats, shorelines and other coastal and ocean resources. I support using such approaches
throughout the nation.

The Preliminary Report makes some recommendations supporting a greater emphasis on
ecosystem management, yet it could go much further. For example, the Preliminary Report’s
section on fisheries does not address specific recommendations for implementing ecosystem-
based management found in California processes, such as the Marine Life Management Act.
California’s approach to ecosystem management should be considered a national model in the
final commission report. In addition, the Commission should consider the leadership provided
by California through the Marine Life Protection Act and Marine Managed Areas Improvement
Act, which together provide a clear mandate for evaluating and designing an understandable and
scientifically-based system of marine protected areas. In contrast, there is little procedural
guidance at the federal level and no clear process for designating no-take reserves in federal
waters.

In addition, the Preliminary Report recognizes the importance of reducing land-based sources of
polluted storm water and non-point pollution to our waterways and, ultimately, our oceans. I
concur with the high priority need to address this issue. At this time, however, I disagree with the
recommendation to transfer the coastal non-point source pollution control program from the
National Oceanic and Atmospheric Administration to the U.S. Environmental Protection
Agency. California had the first non-point source pollution control program in the nation to
receive full federal approval and we are making significant progress with implementation. I also
believe that we should exercise caution regarding the movement of other programs such as the
recommendation to move the National Estuary Program from the U.S. Environmental Protection
Agency to the National Oceanic and Atmospheric Administration. As stated earlier, my
preference is to improve existing programs rather than create new approaches unless problems
are identified that make such actions absolutely necessary.
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Once again I applaud you and the members of the U.S. Commission on Ocean Policy on this
excellent effort. 1 believe it is a significant statement, and not by chance, that both your
commission and the independent Pew Oceans Commission came to similar conclusions about the
state of our nation's oceans and the need for action. You have my commitment to work with you
as you take steps to implement important and necessary changes.

Sincerely,

ot onsys~

Amold Schwarzenegger
cc. Members, U.S. Commission on Ocean Policy

AS: mc/resources
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Comments from the State of California
on the Preliminary Report of the U.S. Commission on Ocean Policy
June 4, 2004

General Observations

We appreciate the challenges that the U.S. Commission on Ocean Policy has faced over the
past two and one half years to prepare this report. Through 15 public meetings, and numerous
other forums you have identified the complexities of addressing ocean and coastal issues at the
federal level with management from 15 departments and agencies, oversight by 60
congressional committees, and compliance with the provisions of 144 statutes. The
fragmentation, duplication and inefficiency created by the current management regime played a
major role in the development of almost 200 recommendations included in the Preliminary
Report.

There is also a growing recognition of the critical role of non-governmental entities such as
academia, industry, and public interest groups to assist in ocean and coastal management. On
May 6 the California Resources Agency and California Environmental Protection Agency
convened the California Ocean Summit to ask representatives from these “non-governmental
interests” to provide us with their expert advice on your Preliminary Report. In addition, these
two agencies requested comments from state departments, boards, commissions and
conservancies, as well as any other organization or member of the public that wished to provide
comments. The testimony and comments received have been used to help formulate
California's comments and have confirmed the need for a call for action at both the national and
state levels for improving the management and protection of ocean and coastal resources.

Ocean and Coastal Governance

Improvements in Coordination are Critically Needed. The Preliminary Report provides clear
findings regarding the fragmentation, duplication and confusion that is present in the federal
system of ocean and coastal governance. We concur with these findings and with
recommendations to establish a National Ocean Council, to appoint an assistant to the
President to chair the council, and to establish a Presidential Council of Advisors on Ocean
Policy. We would urge that the Commission also recommend the enactment of a national
ocean policy act to provide a statement of U.S. ocean policy and clear and measurable
management goals. We also believe that coastal states should have representation on both the
Ocean Council and on the Presidential Council of Advisors on Ocean Policy that are
recommended to be established because of our critical role in ocean and coastal management.

We concur with the need to address regional issues through a system of regional councils, but
recommend that these councils be guided and supported by the provisions of the new national
legislation and resulting budgetary processes. We believe you should consider recommending
that these councils be established by statute if accompanied by sufficient flexibility in their
design and implementation and with sufficient funding to help address the unique needs of each
region. In the meantime, the Commission should recommend that the federal government
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provide incentives to encourage initial regional meetings to identify needs and working
relationships within regions under consideration.

Clarify the Roles of Federal Agencies. We believe that the improvements recommended for
coordinating federal agency processes (establishment of the council, advisor, and advisory
council) are critical for making sense out of the current assets available for management.
However, we also support the need to improve many of the functions of agencies currently
charged with implementing these duties. Specifically, we support the need to clarify the role and
functions of the National Oceanic and Atmospheric Administration (NOAA). In addition, we
support consideration of an “organic act” that would codify the establishment and mission of the
organization.

We believe that this evaluation is critically important and long overdue. As noted in the report,
federal agencies with major ocean and coastal responsibilities in addition to NOAA include,
among others, the Department of the Interior, U.S. Environmental Protection Agency, National
Aeronautical and Space Administration’s Earth Science Enterprise, U.S. Army Corps of
Engineers, U.S. Coast Guard, and U.S. Navy. We strongly support the recommended efforts to
improve the coordination among these agencies.

Renew Commitment to Coastal Zone Management. The Coastal Zone Management Act
(CZMA) has provided the backbone of coastal protection and management in this nation for
over 30 years. The federal consistency provisions of the act allow California, and other coastal
states with certified Coastal Management Programs, to review federal permits for activities such
as offshore oil and gas in the Outer Continental Shelf for consistency with the certified program.
California also had the first coastal non-point source pollution control program in the nation to be
approved under the provisions of both the CZMA and the Clean Water Act. California strongly
supports the recommendation for reauthorizing CZMA with the maintenance of the federal
consistency provisions and provisions to address coastal non-point source poliution.

U.S. Leadership in International Law. The Preliminary Report addresses key issues at the
international level and it documents the historic leadership that the United States has
demonstrated in this area. However, the United States' influence has been lessoned by the
reluctance to ratify the Law of the Sea Convention, which has been referred to as a “constitution
for the ocean.” Because we have yet to ratify this convention, international law is being made in
the Law of the Sea Tribunal, in the Seabed Authority, and in the Continental Shelf Commission
— all without the participation of the U.S. which has significant ramifications for international
developments in fisheries, mineral extraction and other issues of importance. Ratification can
bring the U.S. back into this arena, and we support the recommendation that the Law of the Sea
Convention be ratified by the U.S.

International Trade Agreements. The report does not address the potential effect of
international trade agreements on coastal and ocean management and protection policies. The
final report should evaluate the potential, if any, for transnational companies to challenge certain
ocean management policies and practices based on claims that such policies create trade
barriers or could have an adverse effect on investment expectations.

Economic Assessment and Funding

Need for a National Ocean Economic Accounting System. There is no national accounting
system in place in the United States to regularly assess the economic benefits derived from the
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ocean and coast. Other sectors of the economy, such as agriculture, have economic accounting
systems that annually report on the economic value and benefit from these industries. Such
information is important, in that it informs decision makers about the need for, and benefits of,
investment in management and infrastructure to support these economic benefits.

We agree with, and applaud, the conclusions of the Commission making a clear linkage
between healthy oceans and a healthy economy. A study by the California Research Bureau
came to this conclusion years ago, and we are encouraged to see the Preliminary Report
acknowledges this important relationship. Although the Preliminary Report recommends the
creation of a national accounting system, it is not featured as a major structural change to be
made at the national level. We believe that creating such a system should be one of the top
priority recommendations in the final report.

Ensure Adequate and Sustainable Funding. The Preliminary Report recognizes the need for
increased investment in all aspects of ocean and coastal management. We support the
establishment of a National Ocean Policy Trust Fund, including the recommended use of
revenues from outer continental shelf (OCS) oil and gas operations, and fees from specified
users of ocean and coastal resources. However, we encourage:

e A thorough evaluation of the long term sustainability of any funding sources identified,
and

e A clear determination that funding from these sources would not provide incentives for
future offshore oil and gas development.

California is opposed to new offshore oil and gas development along its coast, and has
prevailed in litigation against the U.S. Department of the Interior regarding California’s right and
duty to ensure that any re-issuance of oil and gas tracts on the OCS be consistent with the
requirements of the National Environmental Policy Act and the Coastal Zone Management Act.
California would vigorously oppose any funding process that would provide incentives for new
offshore oil and gas development on the OCS.

Research, Education and Technology Development

Strengthen and Support Research, Monitoring and Education. The Preliminary Report
makes a compelling case for supporting and strengthening the United States commitment for
ocean and coastal research, education programs and technology development. We strongly
support the key recommendations to double the federal ocean and coastal research budget,
strengthen education programs, and recognize and support key research programs such as the
National Sea Grant Program. The Preliminary Report addresses the need for coordinated
national water quality monitoring programs and regional research programs that could help
inform the efforts of regional management programs. which we believe should be established
throughout the United States as recommended.

Research should be the foundation of good public policy, but often it is not. The
recommendations contained within this Preliminary Report can go a long way to ensuring that
science plays a stronger role in our decisions about protecting and managing ocean and coastal
resources.
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Create an Integrated Ocean Observing System. The Preliminary Report recommends that
Congress fund the development of an Integrated Ocean Observing System to be guided by a
National Ocean Council. This system would be based on a series of regional observing systems
(including the California State Coastal Conservancy’s Coastal Ocean Currents Monitoring
Program), and will become part of a global observing system. California is investing $21 million
to develop the coastal currents monitoring system because it will, among other things, provide
critical information for navigation safety, search and rescue operations, oil spill trajectory
analysis and cleanup, fisheries management, and the analysis and management of existing or
new marine protected areas. We strongly support this recommendation to develop an Integrated
Ocean Observing System at the national level and will work closely with the federal government
and other partners to integrate California’s leadership effort into that system.

Make Research Relevant to Coastal States. Coastal states and local governments are often
frustrated that current research programs do not address their priority research needs, research
findings are difficult to locate, and the current complexity of NOAA and other agency processes
makes it difficult to seek out opportunities to conduct research to meet their management
needs. We concur with the principles developed by the Coastal States Organization (CSO) that
emphasize the need to support management oriented research that can be used by managers
at the regional, state or local level. We also concur with the CSO findings that federal research
priorities and dissemination strategies should be developed in consultation with coastal states
and other stakeholders. There should be greater emphasis on these issues of state interest and
management relevancy in the Commission's final report.

Promote Lifelong Ocean Education. The Preliminary Report acknowledges the need to build
national awareness of our oceans and promote lifelong ocean education. The report identifies
critical classroom needs, resources and research, higher education and workforce needs.
Importantly it recognizes the need and opportunity for a cross disciplinary approach to
strengthening science literacy in the nation’s classrooms — involving social sciences, as well as
natural science. It also recognizes the opportunity for ocean science to be incorporated into
national achievement tests, which could promote more focused ocean science instruction in the
nation’s classrooms. These recommendations are consistent with recent actions in California to
enact the Education and the Environment Act that calls on the State Department of Education,
the State Board of Education, and the Office of the Secretary of Education together with other
state agencies and stakeholders to bring ocean and other environmentally related education
into the classrooms of California's K-12 public schools.

The report could be strengthened by also emphasizing the opportunities in educational
programs offered outside of the classroom. California and other states are blessed with a variety
of programs offered by non-profit or private institutions such as aquariums, educational outreach
organizations and other non-governmental programs. These programs are often conducted in
collaboration with local, state or federal government management programs that use hands-on
education in the field, on the beach, or in the water. This education process can also be used to
help address conflicts between recreational users and their impact on the environment. These
programs should be more highly encouraged in the final report and should be considered for
enhanced collaboration with new or ongoing programs at all levels of government.

Stewardship

Support an Ecosystem Management Approach. The Preliminary Report recommends that
ecosystem management be a guiding principle for ocean and coastal management, an
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approach we applaud and support. California has played a leading role in developing and
implementing an ecosystem approach to managing fisheries, water quality, wetlands,
shorelines, and other resources. As stated in the Preliminary Report, ecosystem management
“looks at all the links among living and nonliving resources, rather than considering single issues
in isolation.” In 1997, California led the nation with an ocean strategy which advocated for ocean
management that considers the linkages within California’s entire ocean ecosystem, including
inland watersheds; bays, estuaries, and coastal lagoons; near shore ocean waters, and deep
ocean waters. All of these areas are biologically connected, and the challenge has been and will
continue to be to make our system of governance responsive to these ecological relationships.

California’s approach to fisheries management through the Marine Life Management Act is an
example of this approach, where management is based not on a single species but rather on an
entire ecosystem. This approach does not simply focus on exploited populations of marine life,
but the multiple species and habitats that make up the ecosystem, from inland watersheds to
the deep ocean. Similar principles are used in the California Marine Life Protection Act which
deals with marine managed and protected areas, the CalFed process which deals with
management issues in the San Francisco Bay/Delta region, and the Natural Communities
Conservation Planning Program which seeks to conserve natural communities at the ecosystem
scale while accommodating compatible land uses. We believe that these principles are critical to
implementing new approaches such as “smart growth” programs on land, and for guiding the
management, protection, and sustainable use of resources off the California coast.

Use Marine Protected Areas as a Tool. The Preliminary Report’s recommendations related to
marine protected areas (MPAs) are consistent with California policy, specifically the Marine Life
Management Act (which employs reference reserves as baselines for fishery management) and
the Marine Life Protection Act (which calls for a coherent network of MPAs). The Preliminary
Report endorses MPAs as one of many tools for ensuring that ocean policy adheres to sound
guiding principles.

The Commission should consider the leadership provided by California in this area in its
evaluation of national processes. California has a clear legislative requirement to evaluate, and
to create where needed, networks of MPAs. The California Fish and Game Commission has
clear authority to designate all types of protected areas — including no-take reserves. There is
no similar guidance at the federal level and no clear process for designating no-take reserves in
federal waters.

Building Sustainable Fisheries. The findings of the Preliminary Report indicate that fishery
management processes can be improved and that major fishery problems are related more to
governance than inadequate science. Among the most important of the Commissions
recommendations are separating decisions regarding how many fish can be taken from the
ocean (so-called "assessment decisions") from decisions about allocation of the available
harvest and other operational issues ("allocation decisions"); shifting management from a
species by species approach to a multi-species approach and ultimately an ecosystem based
approach; developing regional bycatch reduction plans that address broad ecosystem impacts
of bycatch, and; exploring the use of “dedicated access privileges,” such as individual fishing
quotas, community quotas, cooperatives, and territorial or area access programs, consistent
with national guidelines to mitigate potential problems that can result from granting such
privileges.
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The Preliminary Report’s section on fisheries does not address innovative approaches for
implementing ecosystem-based management that can be found in California processes.
California’s Marine Life Management Act provides a clear process for implementing ecosystem-
based approaches and should be viewed a national model in the final commission report.
Similar to our offer regarding the Marine Life Protection Act, we would be happy to work with the
Commission to provide more specifics on our authorities and how this process could also serve
as a national model.

Reduce Non-Point Source Water Pollution. The Preliminary Report recognizes the
importance of reducing sources of polluted stormwater and non-point pollution. The report
makes the case regarding the critical impact polluted stormwater and non-point source pollution
has on the health of our coastal waters. These represent the largest ocean water quality
concerns that we have in California and we concur with the high priority need to address this
issue.

For coastal states the Preliminary Report recommends the transfer of the coastal non-point
pollution control program currently in the National Oceanic and Atmospheric Administration
(NOAA) to the U.S. Environmental Protection Agency (USEPA). We oppose this
recommendation at this time because it would significantly weaken our ongoing efforts to
effectively address the single most significant source of ocean water pollution. It was precisely
because existing USEPA programs alone were not working to effectively address polluted runoff
that Congress, in 1990, enacted amendments in connection with the reauthorization of the
Coastal Zone Management Act to mandate development and implementation of coastal non-
point source pollution control programs by coastal states.

NOAA'’s program requires coordination and integration of USEPA’s water quality protection
programs and state coastal management programs dealing with land use. Eliminating the
NOAA coastal non-point source pollution control program at this time would take the country
back to the days when water quality protection agencies did not talk with coastal zone
management agencies dealing with land use issues. We also believe that we should exercise
caution regarding the movement of other programs such as the recommendation to move the
National Estuary Program from the U.S. Environmental Protection Agency to the National
Oceanic and Atmospheric Administration. Our preference is to improve existing programs
rather than create new approaches unless problems are identified that make such actions
absolutely necessary.

Support Watershed Management. The Preliminary Report provides a strong emphasis on
using watershed approaches to help protect, manage and restore coastal and ocean
ecosystems. We concur with the need to move toward a watershed approach. As California’s
ocean strategy recognized in 1997, managing our coastal and inland watersheds is critical for
managing our coastal bays, lagoons, and nearshore ocean waters. California has made
progress in this area through a variety of partnerships such as the Water Quality Protection
Program of the Monterey Bay National Marine Sanctuary, the watershed programs of the Santa
Monica Bay Restoration Commission, and a variety of regional watershed approaches, funding
strategies, and multi-county efforts to address salmonid conservation planning and recovery.

The California Resources Agency and the California Environmental Protection Agency are
working closely together to develop an integrated watershed management grant program, to
improve coordination of watershed programs among state agencies, and to work closely with
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watershed groups, local agencies and other stakeholders to secure funding and implementation
of integrated watershed planning, management and monitoring activities.

Another critical component to watershed management is the provision for monitoring. We fully
support the recommendations in the Preliminary Report regarding the need for monitoring, and
particularly the recommendations for creating an Integrated Ocean Observing System that will
help us understand the ocean impact of our efforts to manage water quality within our
watersheds.

Preventing the Spread of Invasive Species. The Preliminary Report recognizes the issues
surrounding the proliferation of invasive species in many of this nation's coastal waterways and
nearshore waters. We agree that the introduction of aquatic invasive species through ballast
water discharges has created significant economic, environmental, public health and safety
impacts in the United States and around the world. The current National Ballast Water
Management Program has failed to achieve the National Invasive Species Act's objective to
"prevent the unintentional introduction and dispersal of nonindigenous species into waters of the
United States.” This has been an issue in California with infestations up and down the coast and
within our major ports, and a serious concern with the introduction of Caulerpa taxifolia (killer
algae) in some small estuarine systems in Southern California. Therefore, we support a strong
program at the national level to address invasive species.

Protecting Coastal Wetlands. The Preliminary Report recommends that the Ocean Council
coordinate the development of a comprehensive wetlands protection program that is linked to
coastal habitat and watershed management efforts, as well as make specific recommendations
for the integration of the Clean Water Act Section 404 wetlands permitting process into that
broader management approach. We agree with the need for this level of coordination and
believe that our Southern California Wetlands Recovery Project (SCWRP) provides a model for
establishing a national program. The SCWRP includes relevant federal, state and local
agencies and other stakeholders in a process to identify wetland restoration projects, necessary
science considerations, and potential funding sources, working together from project
identification to project implementation. The program is linked to coastal habitat restoration and
protection efforts, watershed management programs, and efforts to manage coastal sediments
since they can potentially be used for restoration purposes.

The Preliminary Report can be strengthened by recommending that the federal government, in
partnership with the states, establish minimum mapping criteria for wetland mapping to support
a national wetland inventory. In addition, states should receive support for implementing
regulatory and nonregulatory wetland programs. Unlike other water programs under the Clean
Water Act, California and other states have shouldered the entire burden of funding wetland
programs that are delegated to or assumed at the state level.

Manage Sediment on a Regional Basis. The Commission's Preliminary Report recommends
that coastal sediment management be conducted on a regional basis. It also recognizes that the
U.S. Army Corps of Engineers should broaden its criteria for determining the least-cost options
to encompass the outcomes of regional sediment planning and management. We concur with
this emphasis on the need to manage coastal sediments on a regional basis, instead of on a
case-by-case basis at each lagoon, harbor or beach and to also broaden the criteria for
establishing least-cost management options.
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California has taken a leadership role in this area by creating the Coastal Sediment
Management Workgroup (CSMW) with the U.S. Army Corps of Engineers. This group discusses
federal, state and local sediment issues and the projects necessary to resolve them. The
CSMW is now working on a “Coastal Sediment Management Master Plan” to identify sediment
management issues on a regional basis for the entire California coast. This Master Plan is being
used as a pilot for the ongoing development of the National Shoreline Management Study
currently underway through the Corps of Engineers. Other sediment management models in
California worth consideration are the Dredged Materials Management Office in San Francisco
Bay and the Contaminated Sediments Task Force which addresses similar issues for southern
California ports.

These types of government partnership approaches to regional sediment management should
be considered as national models. The recommendations in the Preliminary Report could be
strengthened by adding a discussion of the role of coastal states and local governments in
developing a national coastal sediment management strategy for improved assessment,
monitoring, research and technology development.
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STATE OF CONNECTICUT
EXECUTIVE CHAMBERS

JOHN G. ROWLAND June 4, 2004

GOVERNOR

Admiral James D. Watkins, USN (Ret.)
U.S. Commission on Ocean Policy
1120 20th Street, NW

Suite 200 North

Washington, D.C. 20036

Dear Admiral Watkins:

Thank you for the opportunity to submit comments on behalf of the State of Connecticut in
response to the preliminary report of the U.S. Commission on Ocean Policy. I am impressed
by the scope and vision of the Commission’s work, and I expect that the final report will
serve as a blueprint defining the nation’s relationship to its coastal and ocean resources for
decades to come. The Commission has rendered a vital service in drawing attention to the
significant challenges we face and in sounding a call to action to protect the coastal and
ocean resources, uses and values that are so important to every coastal state and to the nation
as a whole. '

As demonstrated in the report, our coastal, Great Lakes and ocean resources are national
assets. Connecticut’s own ocean and coastal resource, Long Island Sound, may be relatively
small in size but it looms large in significance to Connecticut’s economy and quality of life,
and to neighboring states and the Nation as well. Over 15 million people live in the Sound’s
drainage basin, and many of them use the Sound directly for fishing, boating, or recreation,
or indirectly as a source of seafood, a transportation corridor, and ultimately, a touchstone of
geographical and cultural identity. All of these uses, in turn, depend on the cleanliness and
quality of the Sound’s waters and the integrity of its resources and habitats. The most recent
study which evaluated the economic value of Long Island Sound’s resources and uses
indicated that the commercial, recreational, and intrinsic value of the Sound totaled over
$5.5 billion per year. Indeed, few other estuaries on this continent can rival Long Island
Sound’s combination of natural resources, environmental significance, recreational value,
and proximity to a vast and diverse population of users.

However, the report also documented that the econemic, environmental and social benefits
generated by coasts and oceans are at risk. Our ability to ensure these benefits for future
generations will depend on better understanding the impacts and interaction of human
intervention and taking steps now to support sustainable development and conservation of
coastal and ocean resources, so that we can improve the quality of life in coastal
communities, ensure the nation’s long term economic and ecological well-being, and affect
positive outcomes “on the ground” at the state and focal level. It is clear that citizens and
government at all levels will need to work harder and devote more resources to achieve
these goals.

STATE CAPITOL, HARTFORD, CONNECTICUT 06106
TEL: (860) 566-4840 e FAX: (860) 524-7396

www.state.ct.us/governor



As a result, Connecticut strongly supports the Commission’s broad findings and
recommendations. We are particularly pleased by the report’s focus on regional ecosystem
management, linking watersheds and coastal land use with coastal and ocean health, and on
research, education and science-based management. These themes parallel initiatives
currently underway in Connecticut’s Department of Environmental Protection and other
state agencies. However, in order to focus our comments where they might be most useful, I
will not recite the many aspects of the report that we fully support; instead, my comments
below will highlight general issues and concerns within particular sections of the report. In
addition, I am enclosing more specific comments as an attachment.

Within the context of our overall endorsement of the report, Connecticut’s overarching
concern is that the report’s policy recommendations not be separated from the funding
necessary to accomplish them. Realizing the vision of healthy, sustainable ocean
development and resources will depend on a substantial, long-term and comprehensive
commitment of effort and resources over time. Without the political will to engage in such a
commitment, only bits and pieces of the recommendations can be implemented, and we will
miss the opportunity that the Commission’s work has created.

A New National Ocean Policy Framework

Connecticut supports the Commission’s recommendations to streamline responsibilities and
oversight roles among agencies and programs charged with setting, implementing, and enforcing
national ocean policy, and to foster regional coordination and cooperation in the areas of
research, priority-setting, resource management, policy, and education and outreach. In
particular, the creation of a National Ocean Council (NOC) with direct contact with the
President will help elevate ocean issues in terms of U.S. national priorities.

Connecticut also supports a vital role for states and existing regional institutions as
necessary partners in coastal and ocean management. States must become full-fledged
management partners, not simply the recipient of federal mandates to manage better.

Newly established federal agencies or commissions should avoid new bureaucracy and
encourage innovation at the regional and state level. For instance, the National Ocean
Council should focus on its core responsibilities to “provide high level attention to ocean
and coastal issues, develop and guide implementation of appropriate policies, and
coordinate...” federal agencies. The ecosystem-based Regional Ocean Councils (ROCs)
should be more flexible, build upon current efforts, and avoid conflict with Fisheries
Management Councils and State Commissions or other existing regional efforts, such as the
Long Island Sound National Estuary Program, in which the states already play a strong
management role. The ROCs should focus on bringing the collective resources and expertise
of the federal agencies together with states and stakeholders to address significant issues that
are identified at the state, local and regional level (See e.g. Recommendations 4-11, 5-1 and
6-4), not issues identified only by federal agencies at the national level. (See e.g.
Recommendation 4-2.) Also, the report should indicate that the existing regional
restoration and conservation initiatives will require significantly more resources than have
been identified. The NOC and ROCs should be given the responsibility of working with the
states to assess these additional needs and work with federal agencies, states, private sector
and non-governmental organizations to identify funding sources and innovative financing
for these regional and place-based management initiatives.
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On the federal agency level, we support the concept of a strong lead federal ocean agency
and a consolidated structure, but many programs touching coastal and ocean issues are so
varied and far-flung that some organizational divisions are necessary. We would not want
attention and effort to be diverted from the Commission’s substantive message to federal
bureaucratic turf battles. For instance, while it would probably be desirable to consolidate
nonpoint source (NPS) programs by moving NOAA’s 6217 program to EPA along with the
319 program, that would result in the lead coastal and ocean agency having no
programmatic responsibility for the vital issue of coastal NPS management. One possibility
would be for NOAA to become focused on living resources and physical habitat, and EPA
to take the lead on water quality and watershed management, with strong communication
and coordination provided by the NOC and regional councils. In any event, the
Commission’s final recommendations may need to focus as much on coordination among
existing agencies as on reorganizing or creating new federal institutions.

Economic Growth and Conservation along the Coast

Connecticut fully appreciates the links between land use, watershed management, coastal
development, and the health of coastal and ocean waters and resources. We have had an
active coastal zone management (CZM) program for over twenty years, and we recognize
that that the national CZM network must redouble its efforts to protect coastal resources and
uses, starting with the reauthorization of the federal Coastal Zone Management Act. Asa
result, as the Commission noted, states and local governments will need to be more active
than they have been in managing coastal and watershed development. This will require
institutional, legal and political support as well as considerable long-term funding
commitment to build capacity for science-based management and to enforce and implement
the management programs. The challenge of altering existing patterns of land-side coastal
and watershed development is much more socially, economically and politically complex
than simply creating new management structures and policies for publicly-owned state
public trust waters or offshore ocean resources, and the difficulties of making serious
changes to those patterns can scarcely be overstated. Therefore, we are concerned that the
Commission’s recommendations to create performance incentives for State coastal
management programs (Rec. 9-2) and coastal nonpoint programs (rec. 14-8, 14-9, 14-10, 14-
12) may, without sufficient ongoing financial, informational and institutional support from
the federal government, result in a situation where states are required to divert limited
resources to attain federally-defined objectives without sufficient support. Instead, we
support the Coastal States Organization’s recommendation that the CZMA reauthorization
include a Coastal Communities Program to assist states and their municipalities in planning
and managing land uses to support sustainable coastal development, protect and restore
coastal habitats and other resources, reduce exposure to coastal hazards, and revitalize urban
waterfronts. In order to meet the ambitious goals set by the Commission, the Coastal
Communities Program will need to provide substantial technical and financial support.

Moreover, if the states are prepared to assume responsibility for more active and effective
management of coastal lands, waters and watersheds, federal agencies must also embrace
their own responsibilities to achieve consistency with existing federally-approved state
management plans. The report’s discussion in Chapter 6 of the need for new governance
structures in offshore federal waters should serve to highlight the primary importance of
state management interests in nearshore state waters, as expressed through their CZM
programs. The CZM federal consistency process already exists, and should be the
mechanism for coordinating federal activities with state coastal management goals and



objectives. Unfortunately, Connecticut’s experience, based almost entirely on activities
directly affecting state waters, has been that many federal agencies have been reluctant
partners, at best, in the federal consistency process, and that when push comes to shove
NOAA has tended to support the federal agencies’ interests rather than encouraging the
agencies to cooperate with our NOAA-approved CZM programs. As a result, recent
consistency appeals decisions suggest that industry and development interests, not the states,
will have the last word in determining how state coastal waters are managed and developed.
While we recognize that national interests may need to take priority in federal waters, we
suggest that the Commission revisit the need to enhance state authority over state-owned
and managed public trust lands and waters.

Coastal and Ocean Water Quality

Nonpoint source pollution (NPS) is perhaps the most ubiquitous and yet intractable aspect of
improving coastal and ocean water quality. Measurable pollution reduction goals, as
recommendation 14-8 suggests, will require ongoing and substantial funding to build state
and local capacity to implement existing controls. In fact, analyses of state section 6217
coastal nonpoint programs showed that the states already possess enforceable mechanisms
to require better NPS management, but lack the resources to ensure that appropriate BMPs
and land use practices are adhered to on the local level where most land use decisions are
implemented. In light of existing management programs, capabilities, and costs the
Commission may have underestimated the level of effort that would be required to educate
and provide local land use commissions with the “knowledge and tools needed to make
sound land use decisions.” Thus, given the need for better implementation of existing water
quality authorities and management programs, such as the Water Quality Standards
established under the Clean Water Act, it may be counterproductive for the NOC to
establish separate national NPS goals for coastal waters. Instead, the NOC should
coordinate within the structure of federal water quality programs (as they may be
consolidated or modified) to ensure that coastal NPS issues are adequately addressed.

The Commission should also consider added emphasis on the links between NPS and
atmospheric pollution, especially for nitrogen and mercury that impact coastal waters
significantly. The science of atmospheric deposition has been repeatedly documented in
peer-reviewed journals and state and federal assessments. Atmospheric deposition
originates from known sources, contributes to water quality impairment and climate change,
has severe human health impacts, and is subject to affordable and effective control
technologies, including energy conservation, that are ready to be applied today. It appears
somewhat incongruous that the Commission would propose measurable objectives and
financial disincentives for NPS and stormwater management, where scientific monitoring
and management is relatively weak, but does not recommend stricter air emissions controls
where the science, effects and control technologies are well established.

Enhancing the Use and Protection of Ocean Resources

As a state-with an estuarine rather than an open ocean coast, Connecticut’s commercial and
recreational fishing community is our primary link with the management of ocean resources.
Consequently, we are concerned that the Commission’s recommendations to reform fisheries
management seem to place undue emphasis on scientific data alone in the development of
management decisions. Of course, the scientific advice underlying fishery management,
whether it comes forth from federal stock assessments or scientific and statistical committee
deliberations, is essential to good management. However, fisheries management also has social,
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economic and political dimensions, which are not necessarily incorporated into scientists’
expertise or frame of reference. Regional Fisheries Management Council members are expected
to consider scientific as well as social and economic factors in developing management
strategies satisfactory to their region and serving the national interest. When the scientific
advice is dire, the scientific findings should overrule concern for the social and economic
impacts, but scientific and human interests should both be considered when the viability of the
resource is not in jeopardy. Such judgment calls are the essence of marine fisheries management
and the RFMC process, and we believe that the regional councils of government managers and
appointed members of the public are the most appropriate bodies to make these important
decisions. Scientists alone, who have no such obligation to consider the human dimension of
marine fisheries management, should not be solely responsible for selection of management
targets and the schedules to achieve them.

Advancing Our Understanding of the Oceans

Connecticut, with our wealth of educational institutions and programs related to ocean issues,
strongly supports strengthening the science-based decision-making process by significantly
increasing funding support for ocean science research and augmenting the technical transfer of
scientific results into forms and products that can be utilized by government agencies,
stakeholders, and citizens at all levels. The support and promotion of enhanced, coordinated,
and comprehensive ocean science educational programs, both formal and informal, will help
build broad-based understanding and support for a strong national ocean policy. However, we
would like to emphasize that research priorities should be focused on areas most relevant to
resource management, and to caution that research alone often cannot provide the “answer” to
resource and use management issues. Especially in a context of scarce resources, continuous
data-gathering should not become a substitute for taking action to address the many challenges
identified in Chapter 1 of the report.

We are also concerned that more detailed attention should be devoted to the crosscutting
issue of global warming and climate change. The report makes several references to global
climate change in the document, but we believe that a separate chapter should be dedicated
to this significant issue, including a series of recommendations with regard to both mitigation
and adaptation. On our own coast of Long Island Sound, we have seen evidence of a long-
term warming trend, with observed sea level rise and serious implications for habitats,
species range, and the viability of seagrass, wetlands and other coastal resources.
Connecticut has taken steps to address climate change at the state level, including legislation
to tighten auto and powerplant emissions standards, but we will need to take part in
coordinated national and international efforts to understand, manage, and plan for climate
change. As such, we believe it should be a primary focus of a national ocean policy.

Implementing a New National Ocean Policy

We commend the Commission for squarely facing the challenge of unfunded mandates, and
strongly support the funding mechanisms embodied in the Ocean Policy Trust Fund
recommendations. However, as Commission members are undoubtedly aware, one of the
most significant challenges in implementing the report’s recommendations will be to ensure
that adequate and sustainable funding mechanisms actually come to pass. We are concerned
that the Commission may not fully comprehend the true cost of implementing many of the
management recommendations, particularly at the state and local levels. The costs
estimated in Table 30.1 may cover federal-level administration, and provide a solid start to
research and monitoring needs of our coasts and oceans, but it may be seriously limited in



the management areas that will bear the real burden of creating on the ground changes at the
state and local levels. Federal support for state actions is given as $500 million in the first
year, growing to $1 billion in year 3 and thereafter, relying on the Ocean Trust Fund (oil and
gas revenues) for funding. For perspective, federal funding of the Section 319 program is
about $300 million a year nationwide, which barely scratches the surface of state and local
NPS management needs. Connecticut receives about $2.5 million per year, possibly enough
to make a small water quality difference in one of our 169 towns each year. To meet the
small (10%) stormwater nitrogen load allocation developed by the Long Island Sound
Study, for example, Connecticut’s Department of Environmental Protection estimates the
cost could well exceed $1 billion in capital expenditures alone. Given that the cost of the
Integrated Ocean Observing System - just one aspect of research and monitoring - is
estimated at $290 million in the first year and $760 million thereafter, scientific and research
needs will likely claim a substantial, albeit justified, portion of available coastal and ocean
budgets. Against this background, it may be a very daunting task to fully assemble the
resources necessary to meet coastal and ocean management needs.

Thank you for your consideration of Connecticut’s comments. While our responses may
seem to focus more on those areas of the report with which we have concerns, I want to
reinforce Connecticut’s strong appreciation and support for the main themes of the
preliminary report. We look forward to working with other states and our federal partners to
translate the Commission’s recommendations into new and revitalized administrative,
management and monitoring efforts.

If you have any questions or need any additional information concerning Connecticut’s
coastal and ocean concerns, please contact Commissioner Arthur J. Rocque, Jr. of our
Department of Environmental Protection. He can be reached at (860) 424-3001.

Once again, thank you for the Commission’s hard work and contribution to advancing the
national interest in protecting our coastal and ocean resources.

Sincerely,
JOHN G. ROWLAND

Governor
JGR/AJR/db
Enc.

cc: Commissioner Rocque
Coastal States Organization
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Attachment
Connecticut State Agency Comments

Chapter 4. Enhancing Ocean Leadership and Coordination

The Commission calls for establishment of a National Ocean Council (NOC) and a nonfederal
Presidential Council of Advisors on Ocean Policy within the Executive Office of the President.
However, both councils should incorporate state representatives to take advantage of the
opportunity for better intergovernmental coordination.

Chapter 5. Advancing a Regional Approach

A regional approach is appropriate for ocean management, but the scientific, logistical and
jurisdictional obstacles were not satisfactorily resolved in the report. Nevertheless, there have
been some at least partially successful examples of regional councils and programs that should be
further explored. Perhaps with a little more federal support, and more effort to be inclusive,
regional councils (Recommendation 5-1) under NOC would be effective. The regional ocean
information programs (Recommendation 5-2), if well-funded, would be very helpful, as would
Regional Ecosystem Assessments, although those would require a significant infusion of funds and
a long time frame. Without significant support for the underlying science, the recommendation (5-
4) that environmental impact statements for coastal- and ocean-related activities consider the
regional ecosystem assessments may not result in any real improvement. The composition of
regional boards (Recommendation 5-5) brings the right people to the table, but needs some
creative structuring to ensure the resulting plans are brought back to the individual states and
implemented. Again, success may depend on the level of funding.

Chapter 6. Coordinating Management in Federal Waters

The discussion of coordination is focused on marine resource management, without much
reference to water quality impacts. Those related to atmospheric deposition warrant a comment at
a minimum, and other land-based pollutant sources may also come to bear. In the interest of
coordinating issues, water quality should be included here in the context of an integrated
ecosystem management approach.

Chapter 7. Strengthening the Federal Agency Structure

The restructuring of NOAA is the only agency addressed; accordingly, the report should explain
how the function and roles of other key federal agencies, such as EPA and the Department of
Interior, would be affected.

Chapter 9. Managing Coasts and Their Watersheds

Recommendation 9-1: The inclusion of “coastal watersheds” in the CZMA would only be
important if Coastal Programs took a stronger water quality management slant, in close
coordinationi With EPA programs with the same goal. However, the coastal watersheds are too
narrowly defined, from a water quality management perspective. The Commission related
nonpoint runoff from the entire Mississippi River basin to hypoxia in the Gulf of Mexico.
Managing geographically limited “coastal watersheds” within a small fraction of that basin tends
to undermine the watershed and ecosystem management concept. The report has not made it clear
how habitat/water quality management activities will be divided among agencies, and giving
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NOAA water quality authority in just a small strip of land near the coast makes little sense. Water
management activities, such as Connecticut’s nitrogen control program, would be out of place
under NOAA, which does not have permitting authority for water pollution control.

Overall, we support Recommendation 9-2’s suggestions for consolidation, with the possible
exception of moving the National Estuary Program to NOAA. An alternative option would be to
remove water quality management out of NEP, leaving it in the traditional CZM activity domain of
wetlands, habitat, and perhaps adding full authority over dredging, or to locate NEPs at the NOC
or regional council levels, where multimedia and interjurisdictional issues should be resolved. In
addition, the Commission should ensure that each state CZM program receives the full benefits of
the National Estuarine Research Reserve system. Despite the significance of Long Island Sound,
NOAA has not established a NERR in Connecticut, and existing NERRs are not able to contribute
to meeting our particular coastal research and educational needs.

Chapter 11. Conserving and Restoring Coastal Habitat

While managing coastal habitat is important in itself, the report makes only limited reference to
other related benefits of habitat restoration. Selection criteria and restoration goals should ensure
that maximum benefits are attained along comprehensive, ecosystem-based lines. For instance,
while the Commission leaves room for developing an inclusive program, it should also emphasize
water quality considerations in the development of restoration programs (Recommendation 11-1
and Recommendation 11-2). The implementation of Recommendation 11-4 by the NOC, in
coordinating different federal programs, will be particularly important in this regard.

The report should also recognize the important role that state CZM policies play in the
preservation and conservation of coastal habitats. Examples from Connecticut include the
establishment of preservation oriented policies for sensitive coastal habitats such as intertidal flats,
tidal wetlands, beaches and dunes and eelgrass beds that require activities conducted at all levels of
government to preserve these resources. Such statutory policies are often more effective than
restoration planning in conserving coastal and ocean resources.

Chapter 13. Supporting Marine Commerce and Transportation
The section on Harbors, Channels, and Waterways should have a clear statement on ensuring
continued availability of open-water disposal options for dredging projects.

Recommendation 13-4 on Short Sea Shipping should include a new funding source for capital
costs associated with short sea shipping programs modeled after the Ferry Boat Discretionary
Funding Program.

Chapter 14. Addressing Coastal Water Pollution

It’s not clear what Recommendation 14-1 adds to existing programs, and it may do little more than
simply reinforce ongoing activity. It is insufficient simply to call for blanket nutrient removal,
because levels of removal could vary to reflect the level of impairment and management need. On
the other hand, unambiguous removal requirements, while perhaps economically wasteful, would
make management of interstate problems simpler. The Commission should consider some revision
of the language, from “into nutrient-impaired waters” to “that contribute to degradation of nutrient-
impaired waters.” Our Connecticut River situation is a good example, since no upstream
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discharges of nitrogen in Massachusetts, New Hampshire, and Vermont are “into” nutrient-
impaired waters.

Recommendation 14-2 addresses an important topic, but “public education” is probably not the
way to improve septic system maintenance. It will require local ordinances that require
homeowners to maintain their systems, or municipally run maintenance programs funded by tax
dollars.

Recommendation 14-3 represents the status quo for management, but the additional research
recommended is needed. The existing suite of BMPs is not very effective in all cases, and can be
costly.

Recommendation 14-4 should be unquestioned. It is common knowledge that the state revolving
funds are under funded by federal sources, and the needs for stormwater and NPS are even higher.

Connecticut is among the states that are experimenting with tradable credits for nutrients, as
suggested in Recommendation 14-5.

Page 162 mentions oil runoff from streets that comes from leaking cars. The Commission should
recommend regular inspections of automobiles for leaking fluids and require their repair, much as
is done for exhaust emissions.

An increased focus on NPS is critically important to successful watershed management programs,
but the report on pages 164 — 165 tends to perpetuate the arbitrary and problematic distinction
between stormwater as a point source and other runoff as a NPS. This bifurcation, derived from
legislation and legal interpretation of the Clean Water Act, makes management efforts more costly
and inefficient than they would be if these two, closely related pollutant sources were combined
under one authority and program. Thus, an alternative to Recommendation 14-7 might be to
consolidate NPS and stormwater programs under one authority, especially the Environmental
Quality Incentives Program of the USDA, which does not have a strong enough link to state NPS
and stormwater programs. States have very limited ability to direct EQIP funds where they are
most needed. There also needs to be a strong link to atmospheric pollution control programs,
especially for nitrogen and mercury that impact coastal waters significantly. Recommendation 14-
9, which puts 6217 into the hands of EPA, is a good start, but only a start at a better organization
of these authorities.

The Commission’s recommendation to have the NOC set a NPS goal for coastal waters is well
intentioned, but redundant with existing water quality authorities and management programs. It
would be more efficient to work within a modified structure to ensure that coastal needs are being
adequately met.

Expanding the use of state revolving funds to address NPS (p. 168) is not a new idea but would
require a large infusion of added funds to meet needs. The huge stormwater Phase II
implementation costs, for example, could not begin to be paid through revolving funds at current
levels of capitalization.



Recommendation 14-10 will only prove counterproductive without an enormous infusion of
funding. States are already shackled by inadequate funding to manage NPS, as well as by
limitations in the effectiveness of BMPs, particularly for urban and suburban areas, and are also
reluctant to order unfunded local mandates that would force municipalities to shoulder the burden.
If EPA were to reclaim these programs when states fail to meet goals, it would never have the
resources to do any better. This recommendation should include a fact-finding first step that
would assess current management and costs and pair them with funding sources.

Recommendation 14-11 is a laudable goal, but current environmental science does not allow us to
«__ consider the individual and cumulative impacts of development on water quality, including
effects on stormwater runoff.” Further, local ordinances that require land use planners and
decision-makers to only “consider” the impacts may not lead to desired management actions. If
we knew how to effectively control NPS and stormwater, we could simply require the appropriate
BMPs and land use practices be applied. The Commission should consider the level of effort that
would be required to educate and provide land use commissions with the “knowledge and tools
needed to make sound land use decisions.” This is another recommendation that should first
assess existing management programs, capabilities, and costs.

For Recommendation 14-12, the Commission should first have a team of experts assess the
feasibility of the recommendation, and develop workable recommendations within a realistic
budget.

Recommendation 14-13 should first identify the programs and activities that will allow watershed
groups to “address problems associated with nonpoint source pollution”. A strategy will only be
as good as the underlying technical capabilities, and available funds, which the Commission may
not fully appreciate. A more effective use of limited funds may be to enhance existing state and
regional coordination efforts rather than create new watershed groups.

Chapter 16. Limiting Vessel Pollution and Improving Vessel Safety

Recommendation 16-6 assumes that MSDs effectively treat sanitary wastes from boats. There is
ample evidence that they do an inadequate job of disinfecting, and do not reduce BOD or nutrient
levels. MSDs should therefore be discouraged unless they can be proven to be reliable and meet
more stringent BOD and nutrient levels as well as disinfect. The cost of systems that meet these
standards, and the space they would take, make them impracticable for small vessels. This leaves
Type III systems (holding tanks and landside pump outs) as the best alternative. They should
become the minimum standard for all coastal waters, and the Commission should make such a

recommendation.

Recommendation 16-7. The Commission suggests that EPA should conduct a thorough
assessment, including field inspections to verify the availability and accessibility of functioning
pumpouts in-both existing and proposed No Discharge Zones (NDZs). Based on Connecticut's
recent experience with designation of NDZs, that is exactly what EPA Region I does now for new
proposals. A thorough review period including public notice and public participation was included
in the development of the application for federal approval of Connecticut's designation of the
NDZ. EPA should pressure states that are not moving forward on NDZ development, to do so.
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There should be no “burden of proof” required of an impact from vessels in nearshore areas.
Unambiguous NDZs in all coastal waters should be the goal.

Recommendation 16-8. The Commission's recommendation that an incentive program be
developed to encourage use of treatment systems is not likely to promote improvements in water
quality. In our experience, the small-scale treatment systems are difficult to keep in working order
and do not in any event remove nutrients from boat sewage. Accordingly, holding tanks and
shore-based treatment including nutrient removal are a far better method of minimizing all impacts
of vessel sewage.

Consolidation of the programs related to marine sanitation may have some merit. However, its .
current association with other programs encourages the active participation in the program by
boaters and anglers who are the payers of the excise tax that support these programs. The user
pay-user benefit feature of the programs should be maintained.

Recommendation 16-9 seems like more work than it’s worth. All vessels entering U.S. ports
should be required to have Best Available Technology, or consistent attainable standards, for air
emissions. Adoption of Recommendation 16-10 would seem to set such consistent standards

anyway.

Chapter 17 Preventing the Spread of Invasive Species

We commend the Commission for recognizing the significance of invasive species and devoting a
chapter to this issue in the draft report. However, the report gives too much weight to ballast water
as the source of invasions and insufficient attention to other pathways, such as the use of non-
native plants in the nursery trade and even in restoration projects, and non-native bird species in
coastal areas. More and more states are beginning to document the adverse impact of expanding
mute swan populations on native waterfowl populations and submerged aquatic vegetation. Non-
migratory geese populations are also contributing to water quality degradation (e.g., nitrogen
enrichment and coliform).

Recommendation 17-4. We agree with prevention as the first line of defense against invasive
species. Prevention should include actions such as 1) using only plant or animal stock that is
native to the specific geographic area in question, 2) subjecting any new plants or animals to be
introduced for any purpose to an assessment of potential invasiveness. For example, since the
mid-1980’s, Connecticut’s Department of Environmental Protection has prohibited the use of
plants for tidal wetland restoration that are not derived from the shores of Long Island Sound, and
Florida has employed laboratory procedures to test the potential ‘invasiveness’ of aquatic plants
using techniques such as meristem culture. Education is an important tool in this arena, but we
need more aggressive measures to assure that new introductions have low invasive potential.

Chapter 19 Enhancing the Use and Protection of Ocean Resources

We support many of the recommendations in Chapter 19. These include Recommendations 19-2,
19-4, 19-7, 19-9, 19-15 through 19-18, and 19-20 through 19-25. We recommend an addition to
19-19 and we are concerned with Recommendation 19-8 (see below). We disagree, in part or in
whole, with Recommendations 19-1, 19-3, 19-5, 19-6, and 19-10, 19-11, 19-12, 19-13 and 19-14.
Our specific comments on these recommendations follow.



Recommendation 19-1. Fishery management decisions should rely on sound science and
incorporate SSC findings and advice into the decision-making process. We do not believe this
should be accomplished to the exclusion of the other important elements of fishery management
(see below at 19-3). We agree that the credentials of SSC members should be above reproach and
that members should not have conflicts of interest, whether they are financial or professional in
nature, that is, those with an inordinate stake in the outcome of the deliberations. This could
include the employees of government agencies and environmental organizations as well as those
contracted by fishing industry groups.

We disagree with the suggestion that NOAA or NMFS should approve or disapprove of the
members of a REMC's Scientific and Statistical Committee. A broader range of reviewers is
necessary. The RFMCs select their committee members by soliciting nominations and reviewing
credentials through a vetting process administered by council staff. Since about one-third of the
voting members of each REMC are state and federal agency managers, this mitigates against the
implied concern of the Commission that SSCs will become populated with biased individuals.

Recommendation 19-3. We agree that SSCs (and the NMFS and councils' staffs, for that matter)
should be required to supply necessary scientific information. We also agree that SSC estimates of
allowable catch based on the best science available should be the starting point in determining
management targets. The scientific advice underlying fishery management, whether it comes from
federal stock assessments or scientific and statistical committee deliberations, is essential to good
management decisions.

However, science is not perfect and, as the report acknowledges, it is not always certain. It often
requires informed judgments to select from among competing views. Science is also not the only
important factor in natural resource conservation decisions. Conservation is both resource
protection and the meeting of human needs — for food, recreation, and commerce as well as non-
consumptive purposes. Judgment calls often must be made when science is uncertain or to balance
resource needs with human needs. For example, who should decide how restrictive a resource
management goal should be and how quickly it should be achieved? What if meeting the goal by
the deadline means the infrastructure necessary to support a viable fishery is lost to development,
for example, waterfront piers and fish dealerships being converted to residential condominiums?
Who should decide how much to moderate the management program in order to meet the goals but
also preserve the fishery infrastructure?

RFMC members are expected to consider the scientific arguments as well as the human ones in
developing management strategies satisfactory to their region and for the benefit of the Nation.
That’s the judgment call that is the essence of marine fisheries management and the RFMC
process. We believe that the regional councils of government managers and appointed members of
the public are the most appropriate bodies to make these important decisions, and that this
recommendation should be reconsidered.

Recommendation 19-5. We believe there should be a mechanism to resolve indecision in the
setting of allowable catches but, again, regional councils of government managers and appointed
members of the public are the most appropriate bodies to make these decisions. We do not believe
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it is desirable to vest that responsibility in a single chief scientist of a federal agency. If an
argument sufficient to persuade an SSC to come to closure cannot be made, it is unlikely that the
argument will be more persuasive if the NMFS Science Director attempts the action by decree.

Recommendation 19-6. The report makes a valid point regarding the need for timely fishery
management. However, it is not justifiable to recommend a total closure of the recreational and
commercial fisheries of all the states in a region, with the massive disruption that would ensue,
simply because a regional fishery management council did not satisfy the NMFS's procedural need
for a timely and adequate review of an FMP or amendment.

The law currently authorizes the Secretary of Commerce to develop a secretarial plan. or
amendment if NMFS feels sufficient or timely management progress is not being made. If the
Secretary cannot muster a sufficient justification for secretarial action when NMFS feels there is a
shortfall in the process, we doubt that the justification will be sufficient to justify the total closure
of several states' fisheries. Unless irreparable harm will come to the resource by delaying a
decision, the management system and society will probably benefit by taking the additional time to
come to a satisfactory conclusion. We urge the Commission to reconsider this recommendation.

Recommendation 19-8. The licensing of marine anglers is a divisive issue. A marine recreational
fishing license may be necessary for data collection and fishery management purposes but the
issue should be addressed in dialogue with the NMFS, state agencies and the states’ citizens,
perhaps through interstate marine fishery commissions, but not as a federal mandate.

Recommendation 19-10. We do not believe that fishery management plans of the interstate fishery
commissions should be required to adhere to the national procedural standards of the Magnuson-
Stevens Act, or to the federal guidelines implementing those standards. Many of the process-
oriented difficulties associated with Magnuson Act plans can be attributed to the inflexibility of the
federal guidelines. The interstate fishery management process on the Atlantic coast is efficient and
it works. The Atlantic States Marine Fisheries Commission has standards that are embodied in its
charter. If additional guidelines are necessary, they should emanate from discussions initiated
within the Commission.

Recommendation 19-11. While we agree that having a single management entity responsible for
each plan would be desirable in many cases, it would not be appropriate to make this determination
by federal legislation. We believe marine resource managers are best suited to determine which
management body should manage a particular fishery. We believe that more emphasis should be
put on encouraging existing management authorities (councils, interstate commissions, the NMFS)
to determine which body would be best suited to develop a particular plan. In the case where the
bodies strongly feel a joint process is appropriate, they should be free to do so.

Recommendation 19-12. The notion that the Nation's Governors should be prevented from
submitting nominations that unequivocally satisfy their interests in accomplishing marine fishery
management is not acceptable. Governors should be invited to appoint whomever they so desire to
the state's "obligatory" seat on the council, as long as the nominee is knowledgeable regarding the
subject fisheries of the RFMC, whether as a fisherman, researcher, educator or person with some
other relevant qualifications. The language of Recommendation 19-12 should be limited to "at-



large" nominees only and, then, the Secretary should be free to achieve an appropriate balance by
appointing RFMC members from the Governors' at-large slates of nominees of commercial and
recreational fishery candidates and other members of the public who are knowledgeable about the

subject fisheries.

Recommendation 19-14. This recommendation should be re-stated to strongly encourage all
newly-appointed council members to complete such training rather than to mandate the activity.
These members should not be prevented from voting until they have completed the proposed
training. They have gone through a rigorous nomination and review process. They have all met
the standard of being knowledgeable regarding the subject fisheries of the RFMC, prior to being
appointed. While training prior to being seated is an excellent suggestion and should be strongly
encouraged, it is inappropriate to withhold a member's right to vote until training has been
completed.

Recommendation 19-19. While we agree that implementation of VMS is a worthwhile endeavor,
we believe that the Congress should fund the fisheries VMS programs nationwide through general
appropriations or the OCS revenue sharing program mentioned earlier in the report rather than
through user fees.

This program is in the broad national interest for far more than fisheries management alone (e.g.
Homeland Security, search & rescue operations). Moreover, operators in many fisheries that are
depressed at this time, or those who operate in small, marginally-profitable but culturally and
socially significant fisheries, cannot necessarily afford the cost of initial purchase and monthly
maintenance of such systems. Finally, the costs should not be borne by fishermen alone because
fishermen do not have the ability to pass on such costs to consumers (i. e. price paid is determined
more at the wholesale level rather than by the harvester). However, those fishermen provide an
invaluable benefit to society in producing fresh seafood for consumption by the non-fishing public
and that public benefit justifies a more broadly-based funding plan than to require the fisherman,
alone, to pay for the system.

Finally, Chapter 19 would be enhanced if the Commission were to strongly recommend that
enhanced funding be provided specifically to support the marine fishery management activities of
the coastal states as well the National Marine Fisheries Service and the regional fishery
management councils (RFMCs).

Upon enactment of the Sustainable Fisheries Act Amendments to the Magnuson-Stevens Act in
1996, significant new responsibilities were undertaken by the Service, the councils and the states.
States, in particular, do not receive Congressionally-authorized funding in support of their
statutory obligation to participate during the councils' development of fishery management plans
under the Act. The report of the Commission represents a timely opportunity to rectify that
shortcoming.: It would be helpful if the Commission acknowledged that new resources are needed
by the coastal states to cover existing as well as new mandates and increased funding is required
for the NMFS and the RFMCs to improve management of marine fisheries.

Chapter 25. Creating a National Strategy for Increasing Scientific Knowledge
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Research, monitoring and education programs are important to fill understanding and management
gaps that abound in the coastal and ocean environment, and we commend the Commission for
focusing on eliminating our collective deficit in coastal and ocean science. However, while
doubling the size of the federal budget for ocean research (currently at $650 million annually)
seems impressive, this would effectively place us in relative terms where we were 25 years ago.
That is, ocean research now accounts for 3.5% of the federal research budget, but 25 years ago the
allocation was 7%. When one considers the contribution of sea-related activities to the gross
domestic product (by some estimates equivalent to 50% of the GDP), this recommendation seems
significantly inadequate. Comparing the ocean research budget to, for instance, the size of
NASA'’s budget, and the relative economic contributions of coastal and ocean-related vs. space-
related activities, leads to the conclusion that even a doubling of ocean research funding is not .
sufficient.

Chapter 26. Achieving a Sustained, Integrated Ocean Observing System

We strongly support the establishment and operation of an Integrated Ocean Observing System,
and facilitating access to and use of the data by many stakeholders. Ocean.US, with National
Ocean Council oversight, should develop a set of core variables to be collected by all components
of the I00S, and the Commission should further recommend creating a national network of long-
term monitoring reference sites, such as that established by the MarClim initiative in the United
Kingdom.

Chapter 28. Modernizing Ocean Data and Information Systems

The first priority in coastal and ocean data availability should emphasize use by professionals —
university, federal and state managers. However, to support educational and outreach efforts some
emphasis should also be placed on the broader user community, including citizens and pre-college
students. We assume that the proposed Ocean.IT group will provide due consideration of data and
information access and usage at all levels.

Chapter 29. Advancing International Ocean Policy and Science.

The international perspective on climate and resource management issues poses a truly daunting
challenge, but virtually every water quality, habitat, resource and human effect probably includes a
component related to an international management need. One prime example is global warming,
which can’t be effectively managed by an individual nation. The report makes some praiseworthy
recommendations to promote international science and adhere to some of the international treaties
and agreements that suit federal policies, but without a heightened sense of need and value on the
federal level, there will be little progress in addressing the most significant climate change-related

problems.

Chapter 31. Summary of Recommendations

While this chapter provides a consolidated look at state roles, it offers little new authority other
than a seat on regional councils. Beyond verbal encouragement (“opportunities for them to
contribute to an integrated national ocean policy”) and talk of improvements and restructuring to
enhance the way states do business, there are few new tools and inadequate funding to get the job
done. Instead, we suggest that the bullet list on pages 380-381, “Important areas for state
involvement” should be translated into a primary agenda for regional council discussions, and that
the regional recommendations be adopted by the NOC. The topics on this list, such as the third



bullet regarding incorporation of coastal watersheds into coastal and NPS management, should
serve as a jumping-off point for discussions among the states and the federal agencies, coordinated
by the NOC. Federal managers need to work cooperatively with the states, tapping into the states’
knowledge bases, rather than simply mandating better management according to federally-
determined criteria.
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Chairman, U.S. Commission on Ocean Policy
1120 20" Street, NW

Suite 200 North

Washington, DC 20036

Subject: Preliminary Report of the U.S. Commission on Ocean Policy
Governor’s Draft, Washington, D.C., April 2004

Dear Admiral Watkins:

I am pleased to submit Delaware’s comments on the Preliminary Report of the U.S.
Commission on Ocean Policy. Your findings and recommendation are of the utmost importance
to Delaware. As you may be aware, no piece of land in Delaware is farther than eight miles from
tidal water. As such, the Atlantic Ocean and its estuaries have profound impact on Delaware’s
economy and environment.

We have conducted a thorough review of the Preliminary Report. We held three public
workshops across the state and all participants overwhelmingly recognized the importance of the
oceans and coasts. We solicited comments from expert reviewers, requesting comments on
either specific chapters and/or recommendations. These included many of my state agencies,
local government planning departments, the University of Delaware and other institutions of
higher learning, the State Conservation Districts, and many knowledgeable individuals.

Over 400 specific written comments (115 pages of text) from more that fifty specialists
were received and considered. We also reviewed and considered hundreds of letters and dozens
of verbal comments. Highlights of comments received are presented below. Other important
issues that merit formal comment are included in the attached comprehensive summary of
Delaware’s comments.

While most of the recommendations in the report are commendable, I cannot emphasize
enough that they will be meaningless unless adequate funding is provided to the States for our
roles in implementation.

Tatnall Building, Dover, Delaware 19901 (302) 744-4101 (302) 739-2775 fax
Carvel State Office Building, Wilmington, Delaware 19801 (302) 577-3210 (302) 577-3118 fax



Management and Implementation

Management and implementation of solutions was inadequately addressed throughout the
report. Certainly, “governance” was discussed, but the focus was from a national perspective.
We are a Nation of States, and the states are where many of the decisions impacting our coasts
and oceans will be made. The impact of human activities cuts through every chapter of the
report, yet the management of these human activities, whether as individuals, communities or
cultures are barely discussed. Chapter 9 mentions the need to reauthorize the Coastal Zone
Management Act (CZMA) and recommends amendments that are worthwhile, but reflects a
misunderstanding of the importance of this law to coastal states. Congress must reauthorize
and amend the CZMA. This reauthorization must recognize and strengthen the CZMA’s
community planning and smart growth elements, ocean management, watershed management,
habitat restoration, and support special area management planning.

This effort should be linked with the other recommendations concerning management of
watersheds and implementing the changes needed to restore ecosystems. Many issues discussed
in the report could be addressed by enhancing state coastal management programs. Managing
urban growth, restoration of brownfields, reducing pollution from watershed land uses and
practices into coastal waters, avoiding or reducing natural hazards along shorelines and in
floodplains, and reinvesting in port and harbor facilities are examples of areas where coastal
management programs can have a significant impact. These efforts dovetail with my Livable
Delaware program.

Education

We here in Delaware agree that there is a need for a systemic change in coastal and ocean
literacy in order to advance the stewardship of these vital resources. However, the
recommendations in Chapter 8 give only superfluous recognition of state and local responsibility
and control in education. The report omits the U.S. Department of Education and both state and
local education entities from responsibilities and funding. There is not a recommendation for
any financial incentives to facilitate state partnering with higher education to infuse coastal and
ocean-based examples into curricula at our schools. There needs to be. There is no
recommendation for the engagement of educators who write the educational standards that
students and teachers must meet. There needs to be.

The report identifies the importance of education and public awareness in developing
stewards of our coasts and oceans. Yet I must say, it is naive in its expectations and too
simplistic in its recommendations for the desired changes in ocean literacy. This is particularly
evident for the broader K-12 education/pre-college community. The report has undercapitalized
the effort required. The funding levels have not recognized that the infusion of ocean science
education throughout the pre-college sector is a new initiative that requires new money. The
funding levels recommended are inadequate to impact the educational system in the US. With
regard to ocean education, the plan leaves many children behind.
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Science

Perhaps the most difficult challenge facing the management of our coastal and ocean
resources is managing those resources in a social environment of scientific uncertainty. Many of
the most pressing issues and problems affecting the coastal and ocean environment are complex
and often difficult to explain in simple cause-and-effect terms. The oceans are the major driver
of earth’s life support system, the minimal support for coastal and ocean science is not
acceptable. Our lack of understanding of watersheds, estuaries and oceans dynamics has resulted
in piecemeal legislation to address the ‘problem of the moment> and wasted our financial
resources in applying management strategies based on incomplete understanding. The report
calls for ecosystem-based management, which assumes we understand how ecosystems, with all
their interconnected parts, work. The Commission should reduce the time to ramp up funding
for science from its recommended 5 years to the 2 or 3 years it has suggested for other priorities.

Monitoring and Observation

Delaware strongly supports an Integrated Ocean Observing System ( I00S). There are
many examples of how a system modeled after the National Weather Service programs would
help Delaware, just one will be presented here (others are in the attachment). We want to
provide the advice and counsel stipulated in the report and I offer Delaware to serve as a pilot.

Neither Delaware nor any other state should be responsible for underwriting the cost of
such a system. IOOS is planned to be a national federation of regional systems. Regional
systems are not defined according to state or other jurisdictional boundaries — they are organized
by ecosystems. Even though IOOS will be organized by regions in order to accommodate the
uniqueness of each ecosystem, IOOS is still a national system. Some early drafts of federal
legislation to appropriate funds for IOOS have gone so far as to stipulate $1:$1 match federal:
state. The National Weather Service is not funded by state matching funds and neither should
the I0OS.

100S and Localized Storm Impacts

The National Weather Service (NWS) network of observing stations and remote sensing
capabilities are exemplary in predicting regional events and rainfall over large areas. There is the
need for a more localized observing system in regions as discovered by the unfortunate incident
of September 15, 2003. While NWS locations only reported 1 to 2 inches of rain throughout the
region, a localized storm band of Tropical Storm Henri deposited an estimated 8 to 11 inches of
rainfall over the headwaters of the Red Clay Creek watershed. This deluge caused an estimated
4.3 millions dollars of damage downstream. The area was designated a federal disaster area. Due
to lack of a real-time warning system, there was little advanced warning to homeowners and
businesses in the area. If this event had not happened during daylight hours there could have
been a significant loss of life. The technology exists to couple weather radar with local real-time
stations to accurately predict localized storm events and provide early warning, but funding and
an organized structure for implementation must be secured. The IOOS would provide the ways
and means to accomplish a real-time observing network and early warning system to protect the
citizens of Delaware from future storm events.



Governance

It is undeniable that strong leadership is needed at the federal level to affect the major
changes called for in the report. The proposed National Ocean Council in Chapter 4 may be the
best solution, but I caution the Commission against the establishment of a new bureaucracy at the
expense of existing statutory mandates. The National Ocean Council should coordinate and
facilitate national missions and implementation and assists in regional, state and local
implementation. The information describing the Presidential Council of Advisors on Ocean
Policy (recommendation 4-5) lacks sufficient details. Additionally, Presidential Council of
Adpvisors on Ocean Policy must include at least one Governor of a coastal state. The workload
assigned to both of these Councils may require more than a “small staff”.

The proposed regional governance and research framework for coastal and ocean issues
(recommendation 4-10) is good. Delaware is a part of the Mid-Atlantic Regional Systems that
relates to the Mid-Atlantic Bight, ranging from Cape Cod to Cape Hatteras. We would like to
volunteer to work with other states in this region to pilot this framework.

Although Delaware does not have oil or natural gas production facilities off its coastline,
there is potential for new liquid and methane hydrate natural gas supplies from both shallow and
deep water off the Delaware coast. We are also engaged in preliminary discussions with
companies proposing renewable energy projects including offshore windmills and tidal turbines.
With increased emphasis on utilization of not only renewable energy resources, but also on
potential utilization of sand and gravel resources and emplacement of artificial reefs, competition
exists for ocean-based resources offshore Delaware. Effective management of these competing
uses is imperative 