-----Original Message-----

From: Brian Coleman [mailto:bcoleman44@hotmail.com] 

Sent: Monday, February 28, 2005 1:22 PM

To: comments

Subject: Comments on tax reform

 Dear panal,

I wish to remain anonymous however I am an American born national in the Illinois republic.  Please read through the attachment.

Are you a good person? But are you good enough to get to heaven?  Find out by taking the good person test today at www.goodpersontest.com
 <http://www.incredimail.com/index.asp?id=54475> Add FUN to your email - CLICK HERE!

Fraud By the IRS
When "tax season" rolls around (now known to be "FRAUD" season for Americans with only domestic income in the private sector, meaning most incomes), the federal government propaganda machine attempts to intimidate the public into paying "their" income taxes (that they do not owe) with the threat that they will throw them in jail if they do not. 

The insurmountable problem for the federal government is that their over 80 year FINANCIAL FRAUD has been uncovered. More and more members of the public are seeing the exact wording of the law and are realizing that according to the regulations under Subchapter N, Section 861 (beginning at 1.861-8) most Americans do NOT owe federal income taxes and never have. 

In other words, the law ITSELF proves that if an American has ONLY domestic source income (income from within or among the 50 states), they do NOT owe federal income taxes. This is the OPPOSITE of what the public has been "led to believe" the income tax law applies to and have been terrorized into "complying" with. 

Thanks to the Internet's remarkable ability to foster the instant sharing of information and to show the public the EXACT WORDING of the written law free of charge, more and more of the public is realizing that the scope of the federal income tax law AS WRITTEN is severely limited. Knowing this, they are REFUSING to have the Treasury Department STEAL from them by deception and threat any longer .

	The public is using the Internet to show how government lawyers are STILL trying to use deceptive "word games" in order to STEAL money not owed by law.


No matter what one's political persuasion, nearly everyone would strongly agree that the government must NEVER MISREPRESENT the correct application of the law to them at any time. EVERY single government statement, no matter where it is made, what form it takes, and even though it has NO legal weight (like revenue rulings, compared to the statutes and regulations) MUST NOT be written to DECEIVE the reader. 

We now know that this has never been the "real world" when dealing with the Treasury Department and IRS (in conjunction with the DOJ, who has provably known for many years about the fraud. This massive deception cannot and will not continue, so let's see what the LIARS are up to now by using deceptive and incomplete statements in the following Revenue Ruling. 

	REVENUE RULING 2004-30 


On March 1, 2004, the IRS issued Revenue Ruling 2004-30, which mentions the Section 861 evidence as one of the "frivolous" positions that the public can take. Even though this ruling is legally irrelevant (compared to the regulations), it was deliberately written to DECEIVE and to INTIMIDATE, actions that the public will no longer tolerate. 

Most of the "Ruling" consists of threatening nasty consequences (such as warning that the IRS will take "vigorous enforcement action" against those who hold the position), while hardly any of it actually addresses the LAW (the Treasury Department lawyer-thieves know and have known that the IRS has NO collection authority within the 50 states). 

	Before addressing the text of the ruling, the IRS' own manual says that Revenue Rulings (all emphasis added) "do NOT have the force and effect of Treasury Department Regulations" (IRM Section 4.10.7.2.6.1). 

While a Revenue Ruling is a step up from an IRS "form" letter, it is still "outranked" by the statutes and regulations (which ARE evidence of the law). As explained on the homepage of this website, everything except the statutes, regulations, and Supreme Court decisions are "not evidence of the law." 
Whoever wrote the ruling has committed a crime. Since it was prepared by the Office of Associate Chief Counsel, there is a very serious problem. These government lawyers are required to ALWAYS represent the law to the public correctly, and this shows (once again) that they are NOT doing so. 


FIRST, A BRIEF REVIEW OF WHAT THE LAW SHOWS:
	FUNDAMENTAL PRINCIPLE OF FEDERAL INCOME TAXATION

"Taxable income" is "gross income" minus allowable deductions. But income must FIRST become "gross income" as the law defines it. The law itself shows that the only way this happens is when the income is derived from a type of commerce that is taxable by Congress. 

Subchapter N, Section 861 is the critical section of the law that shows that the only incomes that are taxable are related to foreign and international commerce. 

Incomes received by Americans (or resident aliens) derived from purely domestic commerce (where all transactions occur completely within the 50 states) are NOT SHOWN TO BE TAXABLE under federal law. 


As we look at what the "ruling" says, we will examine what parts deceive the reader about the severely limited scope of the federal income tax law. They do this in two basic ways. 

First is to deliberately write the ruling in a deceptive manner by including statements that are correct but incomplete (meaning that there is more than what they say in the law itself). The second is to make statements that are not correct. 

When this happens, you will see a "Fraud by IRS" button to alert you that something stinky just happened. 

The Ruling starts with a fairly accurately description of the position, as follows: 

	"United States citizens and residents of the United States are not subject to tax on their wages and other income earned or derived within the United States ("the Section 861 position")." 


This happens to be exactly true. But then: 
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After this correct statement, THEN the ruling incorrectly characterizes that the "861 position" argues that "taxes are only imposed on income derived from certain foreign-based activities," which is NOT THE CASE. 

	"These taxpayers rely on sections 861 through 865 of the Code and the regulations (in particular, Treasury Regulation § 1.861-8) to argue that taxes are only imposed on income derived from certain foreign-based activities." 


Wrong. IF domestic source income was never taxable for anyone, there would not BE a Subchapter N, Section 861 and following. What the law specifically states is that the only time domestic income is taxable (income derived from domestic-based activities, using their jargon) IS IF it is received by FOREIGNERS (1.861-8(f)(1)(iv)). [The reason for this is that if domestic income crosses country borders on the way to a foreigner, then it falls under Congress' jurisdiction over foreign commerce.] 
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After describing the position, the Ruling only says a few things about the law itself (inbetween warnings and insults). For example, the Ruling says that:

	"[t]here is no authority in sections 861 through 865 that permits an individual to take the position that either the individual or the individual's U.S.-based income is not subject to federal income tax." 


Taken literally, this is true. Sections 861 and 862 say what count as domestic income and foreign income, respectively, but DO NOT say that ANY income (foreign or domestic) is exempt for ANYONE (American or foreigner). This is in keeping with the general principle that the law must specifically point out what it applies to but does NOT have to specifically point out what it does NOT apply to. 
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The Supreme Court long ago clarified what is logically obvious when dealing with the written law, which is that the law CANNOT be "assumed" to apply to that which is NOT specifically pointed out: 

	"In the interpretation of statutes levying taxes it is the established rule not to extend their provisions, by implication, beyond the clear import of the language used, or to enlarge their operations so as to embrace matters not specifically pointed out." [Gould v. Gould, 245 U.S. 151 (1917)] 


In other words, if the law does not SAY it, the law does not MEAN it. Subchapter N only talks about income being taxable if it is from transactions derived from "commerce with foreign nations" (as well as other areas that Congress has been given jurisdiction over under the Constitution, but this does not include purely domestic commerce for an indirect income tax). 

In other words, this section of the law shows income to be taxable ONLY IF it is derived from foreign or international commerce. NOTHING IS SAID in Subchapter N about the domestically earned incomes of Americans being taxable, or in any other part of the IRC or Code of Federal Regulations, for that matter.
	It is NOT what the statute says that "permits an individual to take the position that either the individual or the individual's U.S.-based income is not subject to federal income tax."
It is what is MISSING! 


The Treasury Department is desperately trying to keep the public from finding out that it is the Constitution itself that EXEMPTS the incomes of most Americans. This is WHY Subchapter N does NOT include any words that show the taxation of incomes from (domestic) commerce occurring within the 50 states when it is received by Americans and resident aliens. 
It is MISSING FROM THE LAW because Congress cannot tax such incomes with an indirect tax. But this is in keeping with another fundamental principle of law that every statute is to be read WITH the Constitutional limits kept in mind (even though these limits are not specifically mentioned in the statute). 

	"It is elementary law that every statute is to be read in the light of the constitution. However broad and general its language, it cannot be interpreted as extending beyond those matters which it was within the constitutional power of the legislature to reach." [McCullough v. Com. Of Virginia, 172 U.S. 102 (1898)] 


The statutes do NOT say that the domestically earned incomes of Americans are exempt from taxation BECAUSE they do NOT have to say so. The reader is supposed to "know" these Constitutional limits (What a joke, right? Do you STILL feel that the federal government is your friend?). 

But if the reader pays attention to the fact that the law DOES specifically point out who is taxed, and then they REALIZE that what is NOT specifically pointed out MUST be exempt by the Constitution (otherwise you can bet that Congress would have taxed it AND the law would have shown this type of taxation). 

The Ruling then correctly explains that "Sections 861 through 865 do not limit gross income subject to United States taxation to foreign-source income." No, these sections of the statutes do not (as above, given the Constitutional limits, they don't have to). But the other REASON why the law doesn't is because income from domestic commerce (domestic-based activities, using their jargon) IS taxable IF it is received by FOREIGNERS. 

But when this happens, such income is NO LONGER from purely domestic commerce; it is now part of international commerce. That is, domestic income BECOMES "gross income" under the law IF it is received by foreigners, and then subtracting allowable deductions gives them their "taxable income." 

Once again, there wouldn't BE a Section 861 if domestic income was never taxable or if ALL income was taxable no matter where it came from (which is what "tax professionals" claim, until the deception is shown to them). 
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The ruling goes on: 

	"The rules of sections 861 through 865 have significance solely in determining whether income is considered from sources within the United States or without the United States, which is relevant, for example, in determining whether a U.S. citizen or resident may claim a credit for foreign taxes paid." 
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Taken literally, that is very CLOSE to being true, as explained above, but is NOT the whole truth. These sections ALSO state in general terms how to determine the taxable income of a taxpayer from sources within or without the United States (as 26 CFR 1.861-8 says). Therefore to say that the SOLE significance is determining geographic origin of the income is flat out FRAUDULENT. 
Why is it fraudulent? 26 CFR 1.861-8 and 26 CFR 1.861-8T explain WHEN domestic income is taxable and WHEN foreign income is taxable. These CRITICAL steps occur AFTER (as the Ruling says) "determining whether income is considered from sources within the United States or without the United States." 
Are YOU fed up with being deceived by these "word games"? 
[Compare the above quote from the Ruling with Treasury Decision 6258, which says that 861 and following, and related regulations, give the rules for determining gross income and taxable income from sources within and without the U.S. Why would the Treasury Department write a "Ruling" that is in conflict with a Treasury Decision?]
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Notice what the Ruling does NOT say: it does NOT say whether we should use 861(b) and 1.861-8 to determine our taxable domestic income. There is an implication that we should not, even though the regulations say the EXACT OPPOSITE (see 26 CFR 1.861-1(a)(1), 1.861-1(b), 1.861-8(a)(1), 1.862-1(b), 1.863-1(c)), which is that we SHOULD do so. [Adobe Reader is required to read these PDF files of the regulations downloaded from the government's own website.]

	WHAT IS A REVENUE RULING ANYWAY? 


What is really worth noting about the "Ruling" is not the content, which is just the same evasion and insults in a new package. Why would the IRS issue a "Revenue Ruling" about this issue, considering what "Revenue Rulings" ARE? Revenue Rulings are NOT for general rules for applying the tax laws. That is what the regulations are for (the LEGAL BASIS for this website and the other websites). 

Revenue Rulings are issued for specific facts, telling how the IRS thinks its rules would apply; a sort of interpretation of the regulations as applied to a specific situation. [For example, if taxpayer "A" wanted to apply deduction B against income C, should he use rule D or rule E?--that kind of nitpicky technical stuff.] 

	"Revenue Rulings (Rev. Rul.) represent the conclusions of the Service on the application of the law to specific facts stated in the ruling." [IRM Section 4.10.7.2.6] 


So what is the Treasury Department doing issuing a Revenue Ruling threatening the public about a general position people are taking (that happens to be based on the exact wording of the law)? 

This wasn't a Revenue Ruling. It was a "Revenue Threat," containing almost NO substantive legal explanation or conclusions and some deliberate MISINFORMATION as well as threats and insults. 

These lawyers KNOW not to do this; it is criminal misconduct to deceive the public in this manner.

	(The Ruling uses the word "frivolous" 23 times. Apparently the IRS follows the advice of Hitler's minister of propaganda, regarding the observation that "if you tell a lie often enough...") 


Why bother putting their same old garbage (deceptive wording that CONTRADICTS or IGNORES the most important parts of the written law) in a "Revenue Ruling"? It is probably because "Internal Revenue Service employees must follow rulings and procedures." 

Not that the IRS has been providing due process anyway (because most of what they are doing is completely without basis in law since Americans with domestic source income do not owe federal income taxes), but expect to hear this from deceived members of the public who have not studied the law enough to REALIZE that they are being deceived: "You mentioned that darn section 861, and so I have to call you names and run away. See? This Revenue Ruling tells me to." 

Basically, it's the IRS officially condoning violating due process. (Usually they just DO it, while "officially" pretending they care what the law is, but the Internet is dramatically changing this forever.) 

But ultimately, what is the significance of this Revenue Ruling? 

None. 
They can write lies in whatever format; they will still be LIES and each time this is done in writing, it adds proof to the criminal intent of the Treasury Department to ignore and misrepresent what the law clearly says. 

No piece of paper is going to save this fraud now. 

