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CHAI RPERSON JAMES: M. Metoxen?

MR METOXEN: Good afternoon, Madam Chair and nenbers
of the Comm ssion. M nane is Jeff Metoxen. 1'mthe Chairperson
for the Oneida Tribal Gam ng Comm ssion of the Oneida Tribe of
Wsconsin and Chairperson for the National Tribal Gam ng
Commi ssioners and Regul ators, NTGC&R. The testinony that | wll
be providing today is going to center around tribal gamng
regulation and the roles and responsibilities of the tribal
gam ng regul at ors.

NTGC&R was established by the Forest County
Pot awat omi  Tribal Gaming Conmmssion in Wsconsin, the Spokane
Tribal Gamng Conmssion in the State of Wshington, the Gla
River Tribal Gaming Conm ssion in Arizona and the Oneida Triba
Gam ng Comm ssion in Wsconsin and their perspective tribes. The
NTGC&R is a nonprofit organization that we had established about
three years ago. It was a place in which we were bringing the
tribal regulators together to share information and experiences.
Thi s was done through providing training and educati onal sem nars
and presentations.

The topics of these semnars and presentations
centered around those that were of nmmjor concern as well as
played a major factor within a tribal gamng regulatory entity
such as licensing and auditing and the regulatory roles and
responsibilities. The speakers that were chosen represented the
expertise and know edge on their fields in the above-related
topics and they also provided representation on all three levels

of tribal, federal and state.
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Through these seminars and training sessions we al so
had requested various organi zations and individuals to present on
their areas. We've had the National Indian Gam ng Conmi ssion
provi de presentations, the National I|ndian Gam ng Associ ation as
well as North American Gami ng Regul ators Association and vari ous
other entities and individuals. The reason we had started NTGC&R
is recoghizing that the tribal gamng regulators needed a place
or training sessions in which to share information and to |earn
from one another and to network with one another. This was al so
done in providing those organizations or individuals that my
provide a service or a product that could help the tribal
regulators in their role and this would have been taken care of
t hrough various packages that they would have to offer and the
licensing responsibilities that tribal regulators have, that
tribes have in nmmintaining accurate records of background
information as well as having a better understanding of the
observation and surveillance responsibilities, equipnment and
t hi ngs such as that area.

The nenbership of the NITGC&R currently exceeds 93
entities that represent tribes. Wthin this nmenbership there are
gam ng and non-gamng tribes that do attend and our nenbers of
NTGC&R. This is done from the non-gamng tribal perspective for
those tribes who are interested in obtaining a tribal gamng
operation are those as well as trying to learn better the
responsibilities of regulating a tribal gamng operation. o
that nenbership there is also voting and associate nenbers.
Voting nenbers are those that represent the tribal ganm ng
regul atory entities, tribes thenselves involved in gamng or even
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t he non-gam ng. The associate nenbership is opened up in the
organi zation to allow organi zations and individuals to also join
in the benefits that are provided through the NTGC&R

The constant and common question asked fromus is, is
I ndian gam ng adequately regul ated. The statenent we are
provi ding on behalf of NITGC&R is Indian gam ng probably has nore
regul atory requirenments than any other industry. An exanple of
these regul ations that apply here on a federal, tribal and state
| evel, under the federal area there is Title 31 fromthe US
Departnent of the Treasury, the Bureau of Indian Affairs, the
I ndian Gaming Regulatory Act, and the National Indian Gam ng
Comm ssion and their rules and regulations as well as their soon
to be devel oped mnimuminternal controls on the federal |evel.

The states are involved under the conpact process if
that's how the tribes and the states have cone to an agreenent
within their gam ng operations. The tribe itself has a nunber of
| evel s that conme under the requirenents for the gam ng operations
and that's from the governnental standpoint and ordi nance under
the tribal establishnment as well as internal rules and
regul ations and the tribe's owm internal control standards.

The involvement of these three levels in the
regul atory responsibilities caused a continuous growh in the
bureaucracy and duplication. This is another exanple in the
continuous cost involved in tribal gam ng regulation causing an
i ncreased financial burden of the tribes that continues to grow
and costs too nuch. Federal and state |evels have continued to
want to increase in noney and funding for the role in regulating.
The National Indian Gamng Conm ssion has recently increased
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their fees by millions of dollars and states have continued to
raise their reqgulatory costs and proposals for additional
f undi ng.

States have always alleged that violations of their
conpacts occur because they do not have total control of the
tribal facilities and the regulation as they see it. The states
continue to fail to recognize concurrent regulation and believe
that the tribes are either too well educated or that there are
too many close relationships within the tribes. They do not
believe the tribes are capable of regulating thenselves. Yet ,
tri bes probably have nore experience in gamng than the states do
at tines.

The rel ationship between the states and tribes begin
on a very difficult |evel. Conpact requirenents have, in many

cases, thrown two natural enem es together that are now expected

to work cooperatively. The tribes have, in the past, always
dealt on the federal level. The unique relationship that is in
pl ace between tribes and states has no past. Prior to the
regul ations being pronulgated by the National Indian Gam ng

Comm ssion, many tribes were already regulating by voluntarily
seeking training in areas of gam ng, regulatory responsibility by
attending training sessions in already established gam ng
jurisdictions.

Tribes have continued to seek training from the
Nevada, New Jersey and the Mssissippi areas and the states
involved wthin the gamng operations. Through this, the
National Indian Gami ng Association, as well as the NIGC&R have
continued to offer training sessions and sem nars under these
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areas of anything that applies for the gam ng operations. This
is using those areas that are both tribal and non-tribal that
have experience in the gam ng areas.

The National |ndian Gam ng Association as well as the
Nat i onal Tri bal Gami ng Conmissioners and Regulators have
voluntarily devel oped nat i onal m ni mum i nternal control
standards. Approxinmately a few years ago, the N GA organi zation
had recogni zed that m nimuminternal controls standards was goi ng
to beconme a mpjor factor within Indian gamng. 1In this, the NIGA
organi zation was able to obtain volunteers representing different
aspects within tribal gam ng operations to develop the m ninum
internal control standards. That docunent was approved by N GA
and is supported by the NTGC&R and was submitted to the National
Indian Gaming Conmission as well as the Senate Conmittee on
| ndi an Affairs.

Bot h organi zations, N GA and NTGC&R, also recognize
the concern of tribal gamng regul atory bodies. In this, they
established mninmum requirements in establishing tribal gam ng
regul atory entities with about 21 main points that have al so been
submtted to the National Indian Gam ng Conm ssion as well as the
Senate Committee. It was addressing on how tribes can establish
an autononous tribal gamng regulatory entity and that the need
for this has to cone through. And that in the tribes in
recogni zing that the ability of tribes to self-regulate and self-
certification that in establishing a tribal gamng regulatory
body is a tribal decision alone but there are maybe m ninum
requi renents that would apply to this when establishing that
body, recognizing that it has to be an autononobus entity, it
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cannot be part of the governnmental section of the tribe as well
as part of the nmanagerial operational side of +the gamng
operation, and thereby <creating three areas; |legislative,
operational and regul atory.

In regard to the self-certification regulations as
wel | as concentrating on the National Indian Gam ng Conmm ssi on,
t hey made proposed rul enmaki ng under self-certification, | believe
earlier this year in March requesting coments and to look at it
and it did follow the Iines of the Indian Gam ng Regul atory Act.
The NTGC&R and the NI GA organi zati on had put together coments to
cover that issue of self-certification and how to recogni ze that
process, how to apply it to the tribes that can be considered
self-certification and recogni ze t hat t he over si ght
responsibilities of the NNGC as well as possibly the state can be
| essened.

The NTGC&R has taken a position in supporting
standardi zed m nimuminternal controls. The tribes have realized
that we nust set aside famly relationships when regulating in
certain circunstances. This is a very difficult aspect for
tribes and alnost anti-cultural. However, in order to protect
I ndian gaming, their neans of maintaining their culture and
government and nore inportantly, their sovereignty, tribes are
learning to deal wth the regulatory process and sonetines
negati ve reactions.

An exanple of these particular areas can conme into
the licensing role and responsibilities of those tribal
regul at ors. Tribal regulators are required to license certain
individuals due to the Indian Gamng Regulatory Act such as
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pri mary managenent officials and key personnel. Wth the tri bal
operation the majority of the time their enployees are going to
be tribal nmenbers and at tines they're going to be famly nenbers
or close relationships. The regulation of the tribal gamng
operation requires that the background be done and at tines
difficult decisions nust be nade. The tribal regulators in
saying that this is a responsibility that they take very
seriously address these issues and establish a due process within
the tribe itself.

Tribal regulatory bodies have learned to be the
designated, so-called bad guys in their role. The applicable
regul ations of tribal, federal and state are enforced in the
majority of the tribal gam ng operations. There are allegations
of crinmes and scans applied to tribal gamng operations. Tribes
are able to detect and address probl ens before they becone act ual
crines, an aspect that is not generally reported. Tri bes have
recogni zed and put in place the proper checks and bal ances to
address the tribal gam ng regulatory requirenents.

Under the checks and balances that tribal gamng
operations have recognized and within the tribal structure itself
we've submitted earlier as part of the testinobny a chart that
contains a |egislative section, an operational section as well as
a reqgulatory section. This addresses the internal issue on how
tribes are able to self-regul ate.

Part of this process is the general tribal council
which is the people of the tribe, falling underneath the
legislative area of the tribal government's business counci
representing the tribes. Qur Tribal Gamng Conm ssion, a
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regul atory entity, falls underneath the regulatory |evel, which
is consistent in that as well as the observation and surveillance
responsibilities to insure that the procedures, laws and
regul ations are conplied wth.

Under gam ng managenent there wusually includes an
operational side of the security of that area as well as
managemnment establishing its own auditing requirenents. Under the
auditing requirenents that apply to the tribal gam ng operations
internally alone there are managenent, tribal and regulatory.
All three areas have different levels of responsibility in the
regulatory field and within that, that is just for the triba
structure. That does not include the state if it is involved
with the conpact process or the requirenents under the Indian
Gam ng Regulatory Act, the federal audits that need to be
forwarded on to N GC.

Under the regulation of the tribal gam ng operation
it also includes the licensing of individuals and the licensing
of vendors and contractors. The tribes thensel ves have been able
to establish court systens or appeals conm ssions allow ng due
process to all parties involved, whether they be custonmers or the
enpl oyees and tribal regulatory entities also accept the
responsibility of neeting code requirenents, such as the zoning,
health and safety and environnental areas.

The testinony was to center around the tribal and
gami ng regulation, how it applies to the roles of the triba
gam ng regulators. In closing | would like to reiterate that the
NTGC&R provides the tribal gamng regulatory entities, other
organi zations and individuals the ability to share experiences as
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both negative and positive, to be able to establish a directory
of nenberships and organizations to provide sone of the npst
important parts in tribal gam ng regulations such as networKking,
communi cation and training.

| would like to thank you again for providing the
NTGC&R the chance to provide testinmony on tribal gam ng
regul ati on. I would also like to take this time to invite any
menber of the Commssion to an NIGC&R seminar to attend or
partici pate. Thank you.

CHAlI RPERSON JAMES: Thank you very much.
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