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CHAI R JAMES: Good nor ni ng. I'd like to call our

nmeeting to order.

W have several |oose ends and sone unfinished business
to take care of. Before we get started today, | wll remnd
Comm ssioners that | asked you to bring your calendars, that you
cone prepared today to tal k about specific reconmendati ons.

And | think that all of us spent a great deal of tine,
I know | did, yesterday evening and this norning reading the
various docunents that have conme before us. W al so have sone
old business from our last neeting that we need to tal k about,
and | thought we would get to sone of that this norning so that
our general counsel can get back to his day.

So | thought we would start with that, then nove to
sonme of the issues to wap up fromyesterday, and then nove into

t oday’ s agenda.

There were two itens that -- out of our |ast neeting we
referred to the general counsel. One was the contract with ACIR
and what -- because of, | think, the Conmm ssion expressed their

di spl easure at sonme of the work that was comng from them and
their inability to deliver what we asked for and to do it on
tinme.

And | asked that we |ook at what are our -- at this
poi nt, what are our options in dealing with that. And | wanted
to ask our general counsel if he would speak to that issue, as
well as to bring us up to date in terns of where we are on the
subpoena i ssue and what our options are as a Conm ssion.

GENERAL COUNSEL TERW LLI GER: Thank you. Nice to be
wi th the whol e Conm ssion agai n.

In ternms of the ACIR issue, there were two reports due

from ACCR to the Conmm ssion. And the commi ssioners, no doubt,
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recall the enabling statute for the Conm ssion as passed by the
Congress required contracting wth ACIR, and the Comm ssion, of
course, conplied with that statutory nandate.

The first report, a conparison of [aw report concerning
ganbling |aws, has been described by the Conm ssion staff as
mar gi nal | y adequate and was delivered | ate.

The second, which was a survey of ganbling | aws,
federal, state and |ocal, throughout the United States, has been
determined by the Commi ssion staff as unacceptable under the
terns of the contract standards.

And in essence, ACIR has been very candid in neetings
with the Comm ssion staff on the latter especially. Qovi ousl y
the fact that the reports were late is unassailable. Second,
they’ ve admtted the inadequacy on the survey part.

At this point, it seens to us that the Conmm ssion has
three options. The Conmmi ssion has the right, under the contract
that was signed, to termnate the contract if it is breached.
And the Comm ssion could certainly take the position that the
contract has been breached for the reasons that |’'ve described
and ot hers.

Second, the Comm ssion can try to reach a negotiated
closure of this matter with ACCR  Currently ACIR has been paid
about $210, 000 based on deliverables. In other words, graduated
paynments. There is a $65,000 balance on the contract anount
out st andi ng.

There is one additional deliverable due from ACI R which
Is basically to be in the formof a CD-ROM and it’s supposed to
be delivered in md My.

My partner, Mke Cancy, who is a Governnent contracts

| awyer and has worked directly on this issue, is here with us
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today and can join ne in answering specific questions that you
m ght have concerning the |egal situation here.

But, in essence, what we have is a contractor who has
not delivered, from our perspective at |east, that which was
requi red under the contract. W, of course, have |ooked at this
froma | egal perspective.

But from a practical perspective, it’'s obvious that
we're running up against the statutory deadline to report the
Comm ssion’s final work product, and that has to be taken into
account in deciding howto deal with this.

And in fact, and I'msure Dr. Kelly can expound on this
in greater detail than I can, but the Conm ssion has basically,
through its own staff, tried to back stop the ACIR effort and
fill in sonme of the data that is needed to aid in the
Comm ssion’ s overall work.

CHAIR JAMES: Wth that, | had asked the attorneys to
prepare a letter to go to ACIR which basically summarizes that.
My recomendati on would be that, at this point, we -- the only
| everage we have, of course, is the remaining paynent that we
have, and that we hold that until we get that deliverable, of

course, on May 15.

W don’t know how usable it will be, how accurate it
will be; but | did want to give you an update in terns of where
we are on that contract. W wll|l get copies of this particular

letter and get it circulated anong the comm ssioners.
Any gui dance, any -- what’s your pleasure?
COW SSIONER BIBLE: Did the contract have any penalty
provi sions for non-performance or for inadequate performance?
GENERAL COUNSEL TERW LLIGER M ke, why don’t you cone

up. You're nore famliar with the contract.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

April 28, 1999 N GI1.S C  Washington, DC Meeting 6

Madane Chair and Conm ssioners, this is ny partner,
M ke C ancy, who is nuch nore intimately famliar wth the terns
of the contract than | am

CHAI R JAMES: M ke, if you want to have a seat right
here, we can hear you.

GENERAL COUNSEL TERW LLI GER: The question was, M ke,
did the contract contain any penalty provision, self-executing or
ot herw se?

MR. CLANCY: No, just the term nation provision.

CHAI R JAMES: I’m sorry, you're going to have to
swal | ow that m crophone.

MR, CLANCY: There’s no penalty provision. There’s
just the term nation clause which gives the Comm ssion the right
to termnate for breach of contract.

COW SSI ONER BIBLE: WwWell, Mke, nmy sense would be to
pay for what you got and don’t pay for what you don’t have.

CHAI R JAMES: Any other comments?

COW SSI ONER  Mc CARTHY: Yes, | wanted to say the air
conditioning is working very well this norning.

CHAIR JAMES: It is indeed. Let’'s see if we can get it
to work a little less well.

COW SSI ONER  Mc CARTHY: | had just one aneliorating
comment that | wanted to nmake as to the first deliverable, the
analysis. Part of the | ateness was due to a change in the design
of the plan which the research subconm ttee sought.

So whatever liability they bear for that first section,
we share.

GENERAL COUNSEL TERW LLI GER: Go ahead, M ke.
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MR, CLANCY: | just want to comment on that. And

working with Dr. Kelly on this, we factored that into the

anal ysis, --
COWM SSI ONER McCARTHY:  Ckay.
MR. CLANCY: -- and we gave ACIR a two nonth extension
COWM SSI ONER McCARTHY:  Ckay.
MR, CLANCY: -- to get the report done, in fact, and
they -- even with the two nonth extension, what they ultimtely

turned in was a draft summary of survey data which didn't cone
close to the specific requirenments of the report.

So | think to the extent they had any issue wth
needing nore tine, the Conmm ssion was very generous to give them
that extra tine.

CHAI R JAMES: Vell, | wll circulate the letter for
your comments and proceed as we’'ve --

COW SSI ONER  Mc CARTHY: well, if we have an extra
$60, 000, there’'s another study that the research --

(Laughter.)

CHAIR JAMES: One nore questionnaire. W expect you to
announce one at the press conference. "1l be disappointed if
you don’t.

MR. CLANCY: Thank you

CHAI R JAMES: Thank you, M ke.

COW SSI ONER  BI BLE: | think you should submt a
gquestionnaire to the conm ssioners.

CHAIR JAMES: W want to turn now to the question that
was raised at the end of our last neeting about N GC and our
ability to get information and get data and the question as to

whet her or not this Conm ssion should proceed with a subpoena.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

April 28, 1999 N GI1.S C  Washington, DC Meeting 8

And | wanted to ask George if he would update us on
t hat .

GENERAL COUNSEL TERW LLI GER: Certainly.

There are basically three options that we’ve identified
to deal with the question of obtaining certain data from the
Nati onal Indian Gam ng Conm ssion.

The first, which | guess is always an option in any
situation, is to do nothing, with the notation that obviously the
Conm ssion’s report could, if the Commssion so concluded,
contain factual information concerning the history of this
particular effort to obtain this information and why it was
needed.

The second would be to go through the process that is
described in our statute and rules and issue a subpoena to the
National Indian Gam ng Conm ssion for this information. [ will
come back to that one in a nonent.

The third is to continue the attenpts that have been
made thus far at a negotiated resolution. And let nme informthe
Comm ssion, as | have told the Chair last Friday, as late as |ast
Friday, | had a conversation with Philip Hogan, who is the
Executive Director of the National Indian Gam ng Conm ssion,
about this particular issue.

| would note parenthetically that 1’ve known M. Hogan
on a personal basis for a long tine. W both served as United
States attorneys together in the Reagan and Bush Adm ni strations.

What | explained to M. Hogan -- and, again, as the
general background on this issue, we |look at the National |ndian
Gaming Conm ssion itself as a federal entity. Qur statute
provi des that federal agencies are supposed to provide us wth

I nformati on upon request.
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And they, of course, have taken the position, to put it
in summary form that they are under legal restrictions as to
certain information that they hold in confidence from their
constituent, if not nenbers, interested parties, tribes, that

they cannot, by law, share with us if that is what has set up

this -- at least the |egal issue involved here.

W have told the Commssion, in witing and past
correspondence, which | believe has been available to all the
Conmi ssioners -- and | again reiterated this point to M. Hogan

on Friday both orally and then | sent hima follow up letter on
Friday actually to his honme where | explained that our statute
provides that any non-public information we receive may be
mai nt ai ned and nust be maintained in a non-public status by us.

So we can’t convert non-public information received
from a federal agency into public information. And thus, the
confidentiality restriction that the Indian Gamng Conmm ssion
states applies to this data.

Qur position, as a legal matter, would be that it would
be mai nt ai ned.

| had hoped to talk again with M. Hogan prior to this
meeting, but that did not talk place. I’ve had no reply, at
| east as of yesterday, to that letter. And that’s where the
negotiation part of it stands, | guess.

On the subpoena, as you know, we are required to give
notice to the attorney general of the Conmission's intent to
I ssue a subpoena ten days -- | believe it’s ten days prior to the
| ssuance.

W have prepared and tendered to the Conmm ssion staff a
week or so ago that correspondence. And |I’'ve actually given two

letters to the staff. One is a sinple notice provision.
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The other one contains both notice and a request for
the attorney general to have the Justice Departnent intercede on
our behalf wth the National Indian Gam ng Conm ssion since it is
our view that it is a federal agency and perhaps, through powers
of persuasion and sone |egal analysis, the Justice Departnent
m ght be able to assist us in avoiding the necessity of issuing
and/ or noving to enforce the subpoena.

VWhich brings ne to the last point on this issue, and
that is assumng that the subpoena was not voluntarily conplied
with if we issued it and it was received and they did not -- that
I's, the Indian Gam ng Conm ssion did not provide the information,
what happens then?

O course, predicting the nature, extent and cost of
litigation, as many of you no doubt realize from your own
experiences, is a very difficult undertaking.

But suffice it to say that even wunder the nost
anbitious of scheduling matters with the District Court, if we
were either to nove to affirmatively enforce the subpoena, which
we have the right to do, or the Indian Gam ng Conmm ssion were to
nove to quash the subpoena, | doubt very nuch that that
litigation could be conpleted in such tinme as to nmake the data
useful to the Comm ssion or even resolve before the Comm ssion’s
final report is due in 60 days thereafter that the Conm ssion
expires.

W woul d, of course, do everything we could with the
Court to expedite those proceedi ngs should they becone necessary.
But as a practical matter, |I’mnot sure that we could get there.

That, of course, is not a veiled suggestion not to
I ssue the subpoena, because | think we are entitled to presune

that if a legally constituted body with clear subpoena power goes
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through the proper steps to issue the subpoena, we presune that
peopl e woul d obey the | aw and conply with the subpoena.

But recognize that if there is non- conpliance, it may
be difficult and rather expensive to go through the proceedings

to enforce the subpoena or defend it, depending on how the issue

ari ses.

CHAI R JAMES: Wth that, | think we have three clear
options before the Commssion and the Chair wuld like to
entertain some discussion and determne the wll of the

Conmi ssi on.

COW SSI ONER LOESCHER: Madanme Chai r man.

CHAIR JAMES: Certainly, Conmm ssioner Loescher.

COW SSI ONER LOESCHER: Yeah, | had a chance to neet
with the chairman of the Indian Gam ng Conm ssion, as | know you
did, and they have done their best to provide whatever they can
to the best of their ability and have forwarded to the Conm ssion
and nenbers aggregate information.

And you know, for what it is, | appreciated the
information. It was well forned and well displayed and cl ear.

am not quite sure that pursuing this matter would get us nuch

nor e.

W woul d satisfy ourselves that we exercised and used
our authority, but I'm not quite sure that we would get nuch
nor e. And also, | am concerned about the tineliness and the

expense that it would take.

| know that the Native American community will defend
the fort from the cowboys as long as they can and probably
intervene in that action as well. So, Madanme Chair, | would hope
that the Comm ssion would forebear and go on.

CHAIR JAMES: QO her points of view, discussion?
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COW SSI ONER McCARTHY:  Point of information, please.

George, which letter is it? W have sent several
letters to the N GC VWhich particular letter is it you were
referring to?

GENERAL COUNSEL TERW LLI GER I may have not been
cl ear, Conmm ssioner MCarthy. The letter that | -- the |ast
letter | referred to was a letter | sent |ast Friday.

COW SSI ONER McCARTHY:  No, | don’t nean your |etters.
I"m sorry, | meant the original request from the Conmm ssion for
I nformati on.

GENERAL COUNSEL TERWLLIGER: | don’'t have the date in
front of ne.

COW SSI ONER  Mc CARTHY: Because | think we’'ve sent a
couple of letters.

GENERAL COUNSEL TERW LLI GER: We have.

COW SSI ONER Mt CARTHY: Including a last one, which
really, | must say, had in it what | thought were sone very easy
to answer questions. It had absolutely nothing to do with any

proprietary information.

CHAI R JAMES: Ri ght . And | would ask the Executive
Director if you would go and brief the Comm ssion on response
t hat we’ ve received.

COW SSI ONER McCARTHY:  That's what |1’ m tal ki ng about,
the one that has the core elenents of the regulatory schene and
asked themto respond to that, as well as sone --

CHAIR JAMES: Tim use the m crophone.

EXECUTI VE DI RECTOR KELLY: Comm ssioner MCarthy, |
don’t have copies of the letter with ne. W could get staff to

bring that down ASAP.
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But if |I renmenber right, the letter you re referring to
did ask for specific data elenents as well because, you renenber,
after our last neeting, the decision was to request of the N GC
specific elenents fromthose audits as opposed to the audits --

COW SSI ONER  Mc CARTHY: Vell, what about if it went
directly to audit material? But then there was a second letter
that had two sections in it. One was listing a series of core
el ements that were part of a regulatory schene, a lot of it drawn
fromthe Belletire presentation

And the second was asking for some nunbers in the
aggregate which were added, but they should not have evoked the
kind of controversy that the original audit request evoked. And
I"mnystified as to why the second letter wasn't -- it would take
some wor K.

It would take, you know, sone staff time to do it. But
iIt’s not the kind of -- what has been characterized super
sensitive matter, as | understood it.

Do you know the distinction I’'m nmaking, George?

GENERAL COUNSEL TERW LLIGER: | do.

CHAIR JAMES: Certainly.

| think it would be helpful to all of us if, Tim you
sort of wal ked us through the various requests and where we are
on that right now

EXECUTI VE DI RECTOR KELLY: If | could, just for the
sake of clarity, go back to last fall just briefly. Last fall
was when we sent our first request in for audit information to
NIGC and were told by them that they couldn't share that
I nformati on.

At our retreat neeting, | Dbelieve, we discussed the

I ssue and decided that the best thing to do would be to send a
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request for specific data elenents out of the audit. W then did
that. W sent a letter to NIGC requesting specific data el enents
out of that audit, which included revenues for individual tribal
casi nos, for instance.

What we got in response was the aggregate data that
Comm ssi oner Loescher was referring to. So, in other words, what
we got was well, on average, we’'re getting this type of |evel of
revenue as opposed to individual specific revenue data.

We could perhaps get staff to bring down copies of
these letters if that would hel p.

CHAIR JAMES: They're getting it.

G ven that, what would you |ike to do?

Conmi ssi oner Dobson, | know you have sone strong

feelings about this. Conm ssioner Moore.

COWM SSI ONER  DOBSON: Madame Chair, |’ve already
expressed them | don’t think | need to express them again. |
think we’ve been stiff armed. It sounds to me |like that there's
not a lot that we can do about it. W're going to be out of

busi ness June the 16th and --

CHAI R JAMES: 18th.

COWM SSI ONER DOBSON: 18t h.

CHAI R JAMES: Every day hel ps.

(Laughter.)

COW SSI ONER DOBSON: What can happen after that? W
don’t even exist. So I don't know what to do. [’m very
frustrated by it and | feel it’s wong.

COW SSI ONER BIBLE:  And | would agree with Jim and |
think we ought to make notations in our report that we requested
the information and it was not provided. And where we cone to

areas in the report docunent that -- where it would have been
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hel pful to have had that information, | think we ought to so
I ndi cat e.

CHAI R JAMES: Any other discussion on this?

My recommendation woul d be that we do a conbination of
two of your options, George, which is to continue to press in and
try to negotiate and get the information; but, at the same tine,
as we’'re preparing the docunent, do exactly what you suggest,
Bill, which is, at the appropriate places where that information
woul d have been hel pful, note that it was not avail able and nake
a recommendati on perhaps that Congress seek other renedies to
provide this information for analysis so that policy nmakers can
have the benefit of that for their decision nmaking processes.

COW SSI ONER  Mc CARTHY: May | ask a question? If an
appropriate conmttee of the House or the Senate asks for this
i nformati on, would there be any doubt that they would receive it?

GENERAL COUNSEL TERW LLI GER: Vell, ny crystal ball’s
not that good. But certainly one of the options for Congress,
shoul d they choose to act, would be to issue a subpoena for this
sane dat a.

COWM SSI ONER  Mc CARTHY: Wthout a subpoena, is there
any doubt -- would the NIGC give a commttee of either the House
or the Senate the sanme answer that this federal agency has been
gi ven?

GENERAL COUNSEL TERW LLI GER: | can’t predict that.
Leo, | can't predict that.

COWM SSI ONER McCARTHY:  Ckay.

GENERAL COUNSEL TERWLLIGER: That's hard to say. One
woul d think not, but they very well mght. But as you know, the

power of Congress in its oversight role of federal operations to
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gather information from federal entities is rather broad and
pl enary, really.

And thus, one would expect that Congress could, in
fact, get this information.

CHAIR JAMES: Dr. Moore.

COW SSI ONER MOORE: | believe that this only fortifies
us in our recommendations in our report to the President and the
| egi slatures and all of that, and the governors. And | think
it’s sort of sad when a conm ssion appointed by Congress and
approved by the President cannot get this information from
anot her Governnent entity, as described by the I egal counsel.

And | believe that whoever nmade this rule, and if it
cones out of the Indian Regulatory Gamng Act, | believe that
there should be strong recommendations, and there are strong
recommendations, that there should be full disclosure of all of
this.

And | believe this will help us in letting Congress see

that there are sone changes that need to be nmade and nust be

made. But | say that we go on with our business but still try to

wor k out the second option -- no, the third option probably.
CHAI R JAMES: well, | would ask you, George, if you

woul d continue your conversations with Phil. W w il continue

our drafting process and use the strongest possible |anguage
Within the report to express our displeasure with our inability
to get the data so that we could do a conprehensive report.

Any ot her di scussion?

Thank you, Ted.

Thank you, GCeorge.

GENERAL COUNSEL TERW LLI GER:  You're wel cone.
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COW SSI ONER LCESCHER: Madane Chair, |I'd like to say

thank you to George for his work with the Conm ssion. Hope we
see him before the termis out. And like to conplinment him on
his work on our FACA issue. And | do recognize the |ast page of
the GAO report he did valiantly try to ask them to change their
view of |life and defend the President of the United States and
his options for the future.

(Laughter.)

So thank you very nuch for your work.

GENERAL COUNSEL TERW LLI GER: Well, | appreciate you
sayi ng so. Thank you. | hope I wll be with the Conm ssion
again, but this has been a very -- ny goodness.

(Laughter.)

| guarantee | did not arrange that. This has been a
very interesting assignnment with a variety of |egal issues. I,
if I may, Madane Chair, --

CHAI R JAMES: Absol utely.

GENERAL COUNSEL TERW LLI GER -- would very nuch Iike
to conpliment the Chair and each and every nenber of the
Commi ssion for not only how | have been dealt with, which is
rather immaterial, but for how you have dealt with each other and
Wi th sonme very volatile issues here.

I think it is truly amazing that this body has renai ned
as cohesive, as united and worked by consensus to the degree that
It has on this particular issue. O course --

CHAI R JAMES: But the day’ s not over until --

GENERAL COUNSEL TERWLLIGER: | say that w thout --

COW SSI ONER McCARTHY:  Yeah, stay tuned, Ceorge.

(Laughter.)
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GENERAL COUNSEL TERW LLIGER:  But really, the work has

been very inportant. And the dedication of each and every
I ndi vi dual Conm ssioner has truly been exenplary.

CHAI R JAMES: Thank you. And we very nuch appreciate
your gui dance and your hel p.

And on nore than one occasion, |'ve told George that ny
confort |evel has been increased greatly by know ng that we had
the full weight of himand his firm and his expertise and his
know edge of Washi ngton and of the | aw

GENERAL COUNSEL TERW LLI GER: And according to the GAQ
| was even chief.

(Laughter.)

COW SSI ONER W LHELM  Secret, but chief.

CHAI R JAMES: Thank you, George.

GENERAL COUNSEL TERW LLI GER:  Thank you.

CHAI R JAMES: And hopefully you'll be at our final
nmeeting and we’' Il have sone other coments then.
Comm ssioner Kelly, you can join us here -- Director.

Wth that, we have a few | oose ends from yesterday.

Comm ssi oner Dobson, | want to turn to you. You had a
few issues you wanted to bring back before the Conm ssion that
didn't cone to resolution. And let ne ask you to do a couple of
things that | think will help our day to nove nore snoothly.

Al'l of us have stacks and stacks of paper in front of
us. And so when you are referring to a docunent or tal king about
sonething, if you could say specifically what docunent, what
page, and, when possible, what |line item

And | mght as well make this comment as well before we
nove into our discussion of the new pieces as well. [I’mgoing to

ask that we keep our discussion today very, very narrowy
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focused. And we will have anple opportunity to do many of the
line itemedits.

The | anguage will change as we go through the process.
What |’ m nost interested in getting through today are the policy
I ssues and specific recommendations. And | think that’s the best
use of our tinme here.

W'l sort of take a |ook mdpoint through the day,
maybe at the end of the day, to see where we are and what
additional tinme we may need together or by phone in order to get
our work done.

Wth that, I'm going to turn to you, Conm ssioner
Dobson, for the issues that you had remaining from yesterday.

COW SSI ONER DOBSON: Thank you, Madanme Chair.

Rather than being ny issues, sone of them are
assignnments or things that we agreed upon. Let’s start with the
pat hol ogi cal report at page four.

COW SSI ONER W LHELM Wi ch docunent is this?

COWM SSI ONER  DOBSON: This is the pathology -- let’s
see.

EXECUTI VE DI RECTOR KELLY: It’s the one that has
addi tional draft |anguage on the front.

CHAI R JAMES: Looks like this.

COW SSI ONER DOBSON:  Yeah, page four under scope.

CHAI R JAMES: Everybody got it? Six, | guess. |’ ve
got paper in front of ne, too.

CHAIR JAMES: And | want to thank you and your staff,
Dr. Dobson, for taking the tinme last night, | know, to work on
sonme of this language and bring it back before us, and it is

appr eci at ed.
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COWM SSI ONER DOBSON: Thank you. And again, | think we

can nove through this very quickly.
There was, as you recall, a very intense or enotiona

di scussion at the end of the day with reference to NORC and a

particular portion of their data. And that discussion was
interpreted as an attack on NORC, and | don't think that was
accurate or fair and 1’11 explain why.

If you look at the third paragraph on page four -- and
pardon nme for reading to you. "The council notes that many

famlies of pathological ganblers suffer from a variety of
financial, physical and emotional problems.”
"Those problems, discussed elsewhere in this report,
include divorce, domestic violence, child abuse and neglect, in
addition to severe financial hardships brought about by excessive
gambling.”
"Children of compulsive gamblers are more
characteristic" -- I'm sorry, I'm sorry. I'm sorry, I've got so
much paper in front of me. Go to page 11. Go to page 11. Go to
page 11, if you will.
CHAIR JAMES: Okay.
COMMISSIONER DOBSON: | opened to the wrong page.
Okay, it was on page 11 that we had the disagreement. I'm sorry,
| referenced the wrong place. Let me read that paragraph at the
top.
CHAIR JAMES: Page 12, line --
COMMISSIONER DOBSON: One. And | don't -- | don't want
to start with the beginning of that paragraph. Let's just start
at the top of page 11.
"Characteristics of home is lying to conceal the extent

of their gambling. Might lie to someone collecting data. Those
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who have lost their savings and hones might be reachable by
phone. Heavy ganblers may not be in their honmes to answer the
phone.”

"People in treatment for gambling addiction might not
be in their homes or in their casinos. Those in prison for
gambling related crimes would not be accounted for."

What we were dealing with in this section, obviously,
was the under representation of losses by those who have
pathological and problem difficulties.

Now, | had suggested yesterday that the NORC data under
represented the losses by those who were -- had problems with
pathological gambling, and some of you saw that again as an
attack on NORC.

Let me read to you NORC's own comments, which | wanted
to put in here, and then you tell me whether or not that's
appropriate.

Number one, "Virtually none of the survey data on the
reported wins and losses appears to be accurate at face value."

That's NORC's own statement about it's own data at this point.
That's NORC page 31.

Number two, "Instead of a careful, computer-like
accounting for gaming dollars, individuals tend to understate
their net losses and exaggerate their net wins." That's also
page 31.

Number three, on page 31 also, they referred to
"numerous instances of non-credible reporting."

Number four, the balance of past year casino wins and
losses shows patrons ended up with a $5 billion dollars or a $3
billion dollar windfall instead of leaving more than $20 billion

at the casinos." That's page 33.
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Nunber four, "Lack of realismin the overall estimates
of nonetary wins and losses.” And nunber five, "Ganblers seem
accustonmed to a fairly high level of w shful thinking about the
econom cs of the ganes they play."

That’ s page 34. These are NORC s own conments about
their own data. To report that in our docunent is not an attack
on NORC, it is sinmply reporting their own information
Therefore, this is the paragraph that we want you to consider.

Data wthin the NORC survey give indications that
ganblers tend to wunderstate their negative experiences wth
ganbl i ng. For instance, survey respondents greatly exaggerated
their wins and under reported their | osses.

Further, respondents were five tinmes nore likely to
report that their spouse’s ganblings contributed to a prior
divorce than to admt that their own ganbling was a factor

That is not an attack on NORC That is a statenent
that conmes out of the NORC report itself.

CHAI R JAMES: Are you suggesting substituting that or
addi ng that paragraph that you just read?

COVM SSI ONER DOBSON:  Addi ng that .

CHAI R JAMES: Conmi ssioner WI helm

COW SSI ONER W LHELM Madanme Chair, if we're going
down this road, 1'd like to have a week or ten days to rewite
all of this to qualify every single -- or, I'msorry, to further
explain, within the bounds of the NORC commentary, every single
statistic that is attributed to NORC because they've all got, you
know, caveats and that’'s the nature of survey work.

So if we're going to do that in one place, let’'s do it

ever ywher e. | think we can do it in a week or ten days, at
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| east, for people s consideration. And I don’t mnd doing that,

al t hough I don’t know where that | eads.

COWM SSI ONER LANNI : Madanme Chair, | have a question
I f 1 may.

CHAIR JAMES: Certainly.

COW SSI ONER LANNI:  Jim when you say the survey, is
that the patron survey of -- NORC s patron survey?

COMW SSI ONER DOBSON:  Yes.

COW SSIONER LANNI:  It’'s purely patron survey?

COWM SSI ONER DOBSON:  Ri ght .

COW SSIONER LANNI:  And is that -- just asking. [ m
just asking. Nowit's a total.

What does that nmean, Rod?

COWM SSI ONER DOBSON:  It's the entire survey.

COMM SSI ONER LANNI : Okay, the entire survey, nmeaning
the tel ephone and -- the random tel ephone and the survey? You
bel i eve so. You're not sure, but you believe so? You re not
sure.

COWMM SSI ONER DOBSON:  We're quoting directly from NORC
here. W can check on it.

COWM SSI ONER LANNI : Well, unfortunately | don’t have
page 34, 33 or 31 in front of ne. I"m just asking what the
source of NORC s information on this is, if it’s the tel ephone
survey or if it is the patron survey.

If it’s a conbination of those two, that’s one thing.
But again, | think one thing we have to do here, we take a survey
-- let's just say it’s the patron survey, 500 individuals, of
whi ch 13% or 63 people, responded to the fact that they -- based
upon their responses, that they were determ ned to be problem or

pat hol ogi cal ganbl ers.
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How we extrapol ate from 500 people and 63 responses in
this category to the nulti-billion dollar figures and mllions of
people | think is irrational at best. And | think we said before
-- or soneone else said, and | think it’s very accurate, what we
have learned is we don’'t know a | ot about this.

There needs to be a lot nore research. And | am not
prepared to accept a survey of 500 people with 63 responses in a
lifetime to determne that these nunbers can be extrapol ated.
And | know that, in fairness, Jim you re a decent guy.

| find you to be a very bright and decent human bei ng.
You want these nunbers to be high. Arguably, 1'd want the
nunbers to be low Realistically, |I don’t think we know what the
nunbers are.

And | think every tine we try to cone to a definitive
deci sion based upon 500 people in a survey, we're going to |ook
foolish. And | cannot be part of |ooking foolish. I f soneone
el se wants to be, that’s their prerogative.

COWM SSI ONER  DOBSON: Yesterday you and | think John
objected to ny concerns about the youth survey, which was based
on far fewer than 500, and that we needed to |leave that in the
report despite the fact that it didn't correlate at all wth
ot her studies that were done.

So we can’'t pick and choose.

COWMM SSI ONER  LANNI : I did not respond on that
particular matter. But if you think I did, 1'Il be happy to say
that | did. | think John raised that particular issue and noted

that he didn’'t have anyone supporting him on that issue, if |I'm
not m st aken.
COW SSI ONER WLHELM  Yes, | really would like to be

interpreted accurately. \What | said yesterday was that | think
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that the section on pathol ogi cal ganbling doesn’'t nearly -- isn’t
nearly hard hitting enough wth respect to youth ganbling.

And | still think that. And | think that part of the
reason for that is that we don't have the data and that’'s our
faul t.

So that’'s a little bit different, Jim from what you
just attributed to ne.

COW SSI ONER DOBSON:  It's out there. Do with it what
you will. I think this is a qualifier by the researcher. \Wen
the researcher hinself says we have a problem with the accuracy
of the respondents or their willingness to admt that they have a

probl em that ought to be represented in the report.

And to ignore that, | think, is a big m stake.
COW SSI ONER LANNI : I would add, | think, Jim if
you’' re going to nmake a suggestion, | think I would cone prepared

knowng if it were the tel ephone survey, if it’s the randomdigit
dial survey, or if it’s the patron survey or a conbi nation

You're not even sure, nor is your associate sure, of
what the source is.

COWM SSI ONER  DOBSON: Terry, when you disagree wth
soneone, you tend to attack the individual. This cane up at 5:00

| ast ni ght. We’'re here, not in Colorado Springs. W did the

very best we could to pull that information together in an
eveni ng.

Last night we brought the information. There’ s one
little fact that’s not there. |If that’'s a problemfor you, we’l
find it.

COWM SSI ONER  LANNI : | appreciate your efforts, Jim

and | think you have made significant efforts in trying to get



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

April 28, 1999 N GI.S. C. MWashington, DC Meeting 26

that information. And if you feel that ny attacks are personal
you' |l just have to feel that they' re personal

They’'re not intended to be. | just feel as strongly
about this issue as you do. And | respect the fact that you feel
strongly, and | would expect you would respect the fact that |

have t he sane feelings.

CHAIR JAMES: Let ne ask this. Terry, in |ooking at
the language that Jim is suggesting, it seens that what | hear
your objection -- a big part of it is that it’'s based on a very
smal | piece. It’s based on 500 with 63 particular respondents

out of a survey of 500.
If that were noted in the docunent that, based on the

survey of 500 people with 63 respondents, could then the | anguage

fol | ow?

COW SSI ONER LANNI:  Kay, your point is well taken. |
think that the issues that | have concern with, wthout going
into the specificity at the nonent, although |I'm certainly

prepared to, is that when proponents of this ganbling industry
| ook at nunbers, and | happen to be a proponent of the industry
obviously, we tend to look for the nunbers that are nost

reflective of our position.

I think opponents do the sanme thing. In the nunbers
that are presented by individuals -- | don't want to say Jim
because he says it’'s personalizing it -- but the nunbers that are

being presented today are taking the worst case of very snall
sanmples, and I don't think that that is appropriate.

If there are qualifiers, and if we show the ranges, |
have no problem with utilizing the nunbers of NORC | have ny

feelings about NORC. |[|’ve expressed them before. But | have no
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probl em usi ng the ranges and no problemusing the fact that there
are qualifications, that this is a small survey.

| firmy believe, in ny heart of hearts, that we need
nore research, nore study in this area, and we’ve | earned that we
don’t know a |ot about it. And to reach conclusions that seemto
be very factual -- you know, saying, for exanple, on page six of
this sanme section that -- 1’|l give you a perfect exanple, if |

may, and | think it’s on point.

You cone to the expenditures on page five. It says,
"The Comm ssion heard repeated testinony" -- and I won't read it
all, but let nme give you the one section.

CHAIR JAMES: Is this the substantial ?

COW SSI ONER LANNI:  Yes.

"The Conmi ssi on hear d repeated testinony from
I ndi vi dual conpul sive ganblers" --

COWM SSI ONER DOBSON:  That goes on to anot her issue.

COMM SSI ONER LANNI:  No, but | just wanted -- and it is
anot her issue, Jim there’s no doubt about it. But I think it’'s
a classic case in point and I want to take a nonment and present

it if | can find that section.

It’s the one that's determned -- yeah, it’s the bottom
of page five, problem and pathologic -- this is the statenent.
And this is the concern | have with the statenent. It is
classical, in my opinion. It’'s |ine 20.

"Problem and pathol ogical ganblers account for a
substantial percentage, in the billions of dollars, of ganbling
operation revenues each year."

| don’t know what that’'s based on. | was told it was
based on NRC Now, | go to the NRC report and they talk about

ganbl i ng expenditures in here. And in the report where they cone
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up with this four and a half tines for the ganbler as conpared to
the problem and pathol ogical problemis four and a half tinmes in
expendi tures what the non-probl em ganbl er woul d be.

In this report by the NRC, which is not evidenced by
the very strong statenment here, it says in the follow ng: t he
ganbl i ng expenditures. Eight of the studies listed in Table 3.3
-- this is page three of seven of the NRC report.

"Eight of the studies listed in Table 3.3 reported the
responses of ganblers to questions about their net nonthly
ganbl i ng expenditures.” | quote. "Al t hough expense reporting
has dubi ous accuracy, the data, nonetheless, provides sone
i ndication of the order of magnitude of the ganbling expenditure
of pathol ogi cal and probl em ganbl ers.”

| think it’s msrepresentation to translate that to a
defined determ nation that these figures are fact. | don’'t think
we have the qualifications that were included in the report that
we paid a great deal of noney for

That’ s all 1’ m sayi ng.

COWM SSI ONER DOBSON: Madane Chair.

COW SSI ONER  LANNI : And | don't think that’'s a
personal attack.

COMM SSI ONER DOBSON:  May | go back to the other issue
and then cone back to this one?

CHAI R JAMES: Yes.

COWM SSI ONER DOBSON: Ron has handed nme the reference
with regard to the nunber in the NORC study at this point. And
It says on page 30 Table 10, which is based on the RDD plus
patron data --sothat's 3,500. That's an “n” of 3,500, not 500.

COMMISSIONER LANNI: Well, | was asking. | didn't know

if it was -- at the time, | didn't have that page in front of me.
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And | appreciate that information, but nmy position remains the
same, Jim | think we're trying to determ ne definitive answers
where there are a lot of qualifications in the statistics which
we're utilizing to try to reach those definitive answers. That
IS my point there.

CHAI R JAMES: Vell, let’'s see if we can. Let's take
this piece right here, see if we can cone to sonme resolution as
to what this Conmssion is going to say on this point in the
final report.

Terry, what | heard you say was that if we included
ranges or accurately reflected the data and then gave the
statenments from NORC, that you would not have a problem wth
t hat .

COWM SSI ONER LANNI : Again, | have ny feelings about
NORC, but in this area of conprom se and reasonabl eness, | would
just like to say if generally there can be ranges based upon the
i nformation, definition of the nunber of people reaching that
conclusion, and where there are qualifications, such as in NRC
because qualifications should be there and we shouldn't be as
definitive and these are facts when | don’t think they are
necessarily confirnmed to be facts.

COWM SSI ONER  DOBSON: That is ny view. There are no
nunbers in this statement. Let ne read it again. "Data within
t he NORC survey give indications that ganblers tend to understate

their negative experiences with ganbling," pretty conservative

statenent. "For instance, survey respondents" --
COW SSI ONER LANNI: | woul d expect no | ess from you.
COW SSI ONER  DOBSON: -- "greatly exaggerated their

wi ns and under-reported their |osses. Further, respondents were

five times nore likely to report that their spouses’ ganbling
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contributed to a prior divorce than to admt that their own
ganbling was a factor."

That doesn’t seem |i ke some gross overstatenent of the
facts to ne.

COWM SSI ONER  LANNI : Il think it is a statenent of
I ndi cations, not a statenent of facts. | don’t think they have
been determned to be facts. They are indications. And these
peopl e said that --

COW SSI ONER DOBSON:  That’'s the word that’s used.

COWM SSI ONER  LANNI : You had nentioned the word
"facts." | was nerely saying it was not a word.

CHAIR JAMES: Ckay. Let’'s do this. Let’s continue to
work with that, Jim That seens |ike |anguage that, if
appropriately noted, we could incorporate there. As we continue
the editing and drafting process, we will see how we can fit that
in and, Terry, work with you to nmake sure that it’s |anguage that
you can’t.

Let’s go back to the substantial percentage. That’ s
the next. Was that your next one?

COVM SSI ONER DOBSON: It is.

CHAI R JAMES: (xay.

COWMWM SSI ONER DOBSON: That’'s on Page 5, -- that’s what
| got confused over a mnute ago -- Lines 20 to 22, "Ganblers
account for a substantial percentage in the billions of dollars
of ganbling operations revenues each year." That’'s what we were

di scussi ng.
Terry, you' re probably not going to like this either
but let me read it to you.

CHAIR JAMES: He mght. Let’s start positive.
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COW SSI ONER  LANNI : That’s never deferred vyour

thinking in the past.

COWM SSI ONER  DOBSON: That’s true. "It is of great
concern to this Conm ssion that problem and pathol ogi cal ganblers
appear to spend a disproportionate anount of noney on ganbling
conpared to non-probl em ganbl ers.

Both NORC and Dr. Rachel Volberg and others have
cal cul ated that the problemin pathol ogical ganblers account for
about 15 percent of total ganbling revenues or about 7.6 billion
per year based on total annual ganbling revenues of 51 billion.

Dr. Henry Lesieur has calculated that problem and
pat hol ogi cal ganbl ers account for roughly 30 percent of ganbling
revenues, which would be approximately 15 billion per year.

COWM SSI ONER LANNI : | have a question about that. I
don’t have those studies in front of ne, but does that include
| egal and illegal ganbling or is it all |egal ganbling?

COW SSI ONER DOBSON:  Again, | think --

COW SSI ONER LANNI:  The nunber of 51 billion is |egal
ganbling, but [I’m saying: Do those reports include illegal
ganbl i ng?

COWM SSI ONER DOBSON:  Legal .

COMM SSI ONER  LANNI : Only |egal ganbling? That’ s
Lesieur, Volberg, and the NRC does not indicate if this is
illegal or legal ganbling in their analysis of -- or not
analysis, the one they refer to as the dubious accuracy of the
data in interviewwing these people, responsive ganblers, to
guesti ons.

CHAIR JAMES: Let’'s do this. Let’'s look at the --

COMM SSI ONER LANNI : | have a question. | don’t know

iIf that’'s legal and illegal.
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CHAI R JAMES: Before we get into the fact-checking

piece of it, let’s talk about the policy issue that is being
di scussed there. Jim if you would, just read the statenent
before you get into the --

COWMM SSI ONER DOBSON: Do you want ne to read the whole
t hi ng agai n?

CHAI R JAMES: No. Just the statenent piece, not the
particul ar researchers, to see in terns of --

COWM SSI ONER LANNI : Is this replacenent? There are
two pieces. One piece is a statenent about the behavioral
probl em of pat hol ogi cal ganbli ng.

CHAI R JAMES: Ri ght.

COWM SSI ONER LANNI : The other piece, as | understand
it, is a bit of reporting about what --

CHAI R JAMES: About the researchers.

COW SSI ONER LANNI:  -- the researchers --

CHAI R JAMES: And |'m saying substitute out the
researchers right now and let’s just take the policy piece of it.

COW SSI ONER DOBSON:  Let’'s take the first statenent?

CHAIR JAMES: The first statenent.

COWMWM SSI ONER DOBSON:  Okay. "It is of great concern to
this Comm ssion that pathological ganblers appear to spend a
di sproportionate amount of noney on ganbling conpared to
non- pr obl em ganbl ers. "

CHAI R JAMES: Ckay. Any disagreenent wth that
st at enent ?

COMWM SSI ONER W LHELM  Coul d you read it one nore tine?

COMM SSI ONER DOBSON:  Yes. "It is of great concern to

this Comm ssion that problem and pathol ogi cal ganblers appear to
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spend a di sproportionate anmount of noney on ganbling conpared to
non- pr obl em ganbl ers. "

CHAI R JAMES: Discussion?

COMWM SSI ONER  MOCRE: That’s pretty benign-appearing
So | don't see where we can object to that.

COW SSI ONER  BI BLE: You' re talking about their own
per sonal noney?

COWM SSI ONER MOORE:  Ri ght .

COWM SSI ONER DOBSON:  Ri ght .

COW SSI ONER Bl BLE: They’'re spending a great
percentage of their personal noney on ganbling. That nakes
sense, yes.

COW SSI ONER MOORE: Mbre than non-ganbl ers.

CHAI R JAMES: Ckay. So we have no problem with the
statenent. Now, it seenms to nme that on the researchers, one of
the questions that you re asking, Terry, is a fact checking to
make sure that when we quote a particular researcher, that it is
in the proper context and that they make a particul ar distinction
between | egal and illegal ganbling. That's not a question we can
resol ve right now.

COWM SSI ONER LANNI : That’'s correct, but my strongest
concern is the statenent on Lines 20 and 21.

CHAI R JAMES: I think the suggestion was that this
| anguage woul d substitute for that. |Is that correct?

COWMM SSI ONER DOBSON:  That’ s right.

CHAI R JAMES: Yes.

COMM SSI ONER LANNI:  And that --

CHAI R JAMES: He’s taking that out.

COW SSI ONER LANNI: What woul d be del eted, then, Jinf

VWhich i nes woul d be del et ed?
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CHAIR JAMES: Twenty through 22.

COMWM SSI ONER W LHELM Vell, not all of it. It’s 20
beginning with the word "problem"™

CHAIR JAMES: In the interest of being reasonable, Dr.
Dobson i s suggesting dropping that |anguage.

COWM SSI ONER  LANNI : | said he was a good and decent
human being. | just don't always agree with him

CHAI R JANMES: Yes. So the suggestion is that that
| anguage be deleted, the other be substituted. Any further
di scussi on?

COWM SSI ONER  LANNI : If that is the extent of it,
al t hough | see an anendnent com ng forward.

COW SSI ONER DOBSON:  That's right, 20, 21, 22.

COMM SSI ONER LANNI : Ckay. I have no problem wth
that. | think that is a very good suggestion on Jinmis part.

COWM SSI ONER  DOBSON: Thank you, sir. You' re a good
and decent man.

COW SSI ONER WLHELM Jim don’t take that conplinent
personal | y.

COW SSIONER LANNI:  Jim and | have this secret thing.
W are both USC graduates. So you guys don’t know what we're
real |y doi ng together.

COMM SSI ONER  DOBSON: ['’m still smling over your
comment s about | osing Anna.

COW SSI ONER LANNI:  Unfortunately, | have those strong
feelings about that particular area. But, as | said, John has
had the good sense to nove you out of that state.

CHAI R JAMES: I think we have nade sonme progress on
that. And | will ask the staff to do the fact checking and work

with one on the researchers that were quoted there. And, Terry,
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we will nmake sure that it is noted in some sense whether it’s
illegal or legal, that particular --

COWM SSI ONER DOBSON: Ckay. The other issue we
di scussed is Page 20, Lines 17 to 20. Actually, it starts on 17,
the end of the line, "A review of various practices engaged in by
different forns of ganbling that contribute to or exacerbate a
probl em ganbl i ng condition nust also be a property.”

CHAI R JAMES: It was just not clear in the |anguage.
And so they were going to redraft.

COW SSI ONER DOBSON: We are suggesting that the words
"may contribute"” be substituted for "that contribute.” | can go
through a list of sources for that and reasons for it if you have
a probl em

CHAI R JAMES: If on Line 19 you substitute "may" for
"that" --

COM SSIONER LANNI:  No. It’s "in addition to."

CHAIR JAMES: "In addition to."

COWMWM SSI ONER LANNI:  "That may."

CHAI R JAMES:. "That may."

COW SSI ONER DOBSON: " That may, " yes.

COWM SSI ONER  LANNI : Jim when | raised that, it
actually began with Line 15 where I had sone concerns.

COWM SSI ONER DOBSON:  Ckay.

COWM SSI ONER  LANNI : What | had asked for was: What
was the source of "The rapid proliferation of" -- this is Line
15, Page 20, the sane page you were just reading. It says, "The
rapid proliferation of ganbling nust be recognized as a
significant contributing factor to the increase in problem and

pat hol ogi cal ganbling."
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| had asked what the source was fromthat, and | think
It was nentioned it was NORC.

COW SSI ONER DOBSON:  Let ne list the sources for that
par agr aph.

MR.  RENO Pages 12 and 13, Schaeffer, Volberg, NRC
abundant personal testinony, Ed Luny, a nunber of GA chapters.

COW SSI ONER BI BLE: In terns of the study, why don’t
you tell us what the studies are and where the pages are where
the data cones fromso we can go take a | ook?

COW SSI ONER DOBSON:  It’s what Ron just said. It’s on
Pages 12 and 13.

CHAIR JAMES: Now, | would just say, Bill, for point of
clarification, we’'re of the conclusion that what they' re saying
Is that it’s concluding information that was discussed on Pages
12 and 13 where the actual cites are given so that you can go
back to the pages and check the cites. Do you see that at the
bott om of Page 12?

COWM SSI ONER  LANNI : Yes. This is a summary, if you
woul d, of what those comments are.

CHAI R JAMES: Ri ght.

COW SSIONER LANNI:  But to ne | have to accept. And
I n accepting, the concluding statenent is automatically accepting
Vol berg’'s, Schaeffer’s, and -- what was the third one, Ron? |'m
sorry.

MR. RENG NRC has cited.

COW SSI ONER LANNI:  -- and the NRC cite w thout having
read themto know what they actually have said to see if this is

a proper conclusion. | think that’s a concern |I have.
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W seem to reach these definitive conclusions based
upon one or two or three or a conbination of people’'s
determnations. | don’t think it’s necessarily definitive.

CHAIR JAMES: M suggestion wll be at that point that
if you would like to go back and have additional tinme to review
that and respond in witing, that that woul d be hel pful.

COW SSI ONER BI BLE: No. That is essentially what |
was asking. | want to go back to the source literature and take
a | ook.

CHAI R JAMES: Ckay.

COWMM SSI ONER DOBSON:  Fai r enough.

COMWM SSI ONER Bl BLE: It would probably be helpful if
you just asked Ron because he has all the material just to
conpile all the source literature and set it out wth the
chapter.

COWM SSI ONER  DOBSON: What Steve just said to ne was

that all of this information has been distributed to the
Comm ssi oners. You have got it already. You can read it for
your sel f.

COWM SSI ONER LANNI : | would be happy to read it. I
think the issue is we’'re looking at it in light of this

conclusion that you have reached as a result of your
interpretation of this literature. | would |ike the opportunity
to review it and see if | have the sane conclusion that you do.
That’ s ny questi on.

COW SSI ONER LEONE: May | ask a nore fundanental
question? Is it, in fact, a matter for debate on this Conmm ssion
whet her or not there is nore ganbling now in the United States
than there was before it was |egal --

CHAI R JAMES: No.
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COMM SSI ONER LEONE: -- in all the places legal? |

mean, the Comm ssion generally agrees that there’s nore ganbling;

right?

COW SSI ONER LANNI: O course.

COW SSI ONER DOBSON:  Yes, we do.

COWMW SSI ONER LEONE: Forget the cites. Wuldn't sweet
common sense tell wus that, therefore, if nore people are

ganbling, that would produce nore problem ganblers since there's
a propensity to beconme a probl em ganbl er anong 100 percent of the
popul ati on?

This seens to nme to be a remarkably nodest concl usion
to draw about the history of the last 25 years. I mean, |
understand your point in general about citations and authority,
and there are other places in the report where | think we don’t
make oursel ves cl ear.

But | assune one thing there, one of the several
things, there is wunanimty about is that we have changed
dramatically froma country where there is a very limted anount
of legalized ganbling to one where there is a lot nore of it.

Sonme peopl e say not enough. Sone people would say too
much. Sone people would say we need a noratorium But | guess
" m m ssing sonething of what we’re argui ng about here.

| nmean, it seens to nme all Jimis asserting or all this
| anguage suggests is that with nore ganbling we're likely to
produce nore winners and nore |osers and nore problem ganblers.
| don’t know what | --

CHAI R JAMES: Conmi ssi oner Loescher?

COW SSI ONER LOESCHER:  Madam Chair, |I’mnot quite sure

Dr. Dobson and M. Lanni are done, but | had coments.
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CHAI R JANES: Ch, no. Let’'s finish this one before we

I ntroduce a new one.

COW SSI ONER LOESCHER:  Okay. No. | was just --

COW SSI ONER LANNI:  You were just hoping, Bob.

COW SSI ONER  LOESCHER: I wanted to deal wth the
recommendati on section. |s that appropriate?

CHAIR JAMES: W' || get there in a second. No. Let’s
resolve this one because | think we have tw different
perspectives on the table.

COW SSI ONER McCARTHY:  Jim do you renmenber ny taking
out 15 mllion yesterday?

COW SSI ONER DOBSON: It feels to ne like all three of
these discussions generated a significantly nore anount of
enotion than is warranted by the nature of the comment.

CHAI R JAMES: But not unpredictable, unexpected, or
even unwarrant ed. That’s why we’'re here. It’s going to be a
spirited debate, and that’s okay.

COW SSI ONER McCARTHY:  We don't really need extensive
docunentati on, do we?

CHAI R JAMES: No. I don't think they re saying
experinment --

COW SSI ONER McCARTHY:  Qur nenories are good enough --

CHAI R JAMES:. Excuse ne just a mnute, Leo.

COW SSI ONER McCARTHY:  Qur nenories are good enough --

CHAI R JAMES: | don't think that they were asking for
nore docunentation but just the opportunity to look at the
docunentation that is there.

COMM SSI ONER M CARTHY: VWell, they' re asking, as |
understood it -- perhaps | didn’t hear correctly -- for citations

of NORC or Vol berg or the third one nentioned of --
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COW SSI ONER LANNI:  NRC | think

COW SSI ONER McCARTHY:  NRC.

CHAI R JAMES: And | think Dick raises a very good
poi nt .

COMM SSI ONER Mt CARTHY: Using Dick Leone’s reasoning,
Is there any real dispute about this section?

COMWM SSI ONER MOORE: It’s pretty benign.

COW SSI ONER W LHELM | personally have no problem
with this paragraph as it was just anended. | continue to have
the gravest reservations in other sections of this chapter and,
in particular, in the section, Jim that we were tal king about a
few mnutes ago with trying to lob in sone parts of the argunent
but not other parts of the argunent all the qualifiers that
necessarily pertain to a survey.

CHAI R JANMES: Ckay. Well, let’s resolve this one
bef ore we nove on

COW SSI ONER W LHELM Wth regard to this particular
par agraph, | have no problemwth it.

COW SSI ONER LANNI:  The response that Jim gave as to
the source or Ron did as to the source at |east included the
report. So that answers ny question there.

The issue on the word "may" contribute | think is an
appropriate nodification. So | have no problemwth it.

CHAIR JAMES: Well, then, good. That one is resolved,

and we can nove on. If you just stick at it |ong enough, -- |
know it’s hard -- we can usually get there.
COMM SSI ONER  LEONE: | do think the point John is

maki ng, though, is something I want to go on record on. And here
on sone things |I'm disagreeing with one side, sone things the

ot her si de.
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| think the qualifiers and the |anguage fram ng the
research are inportant because | have been on both sides of the
argunent all along. The way all research tends to be used in an
argunent is selectively without the qualifiers.

| nmean, it's like yesterday when | said in the |ast
year al one. You give ne 20 mnutes with this report, and I’
turn it into a docunent one way or the other.

So | think that it’'s inportant, and I think that is the
I mportance of what Jim was tal king about earlier, but it’s also
the inportance of what John has talked about about other
qualifications and what Terry has tal ked about.

Start fromthe beginning. |If the research is research
it stands on its own. Personally | think in advance is what we
know, but by no nmeans does it lead us to wisdom And we should
have the qualifiers in, evenif it’s in footnotes, as we go al ong
and probe fromthis research

It seens to nme several of the recommendations to do
that, John's earlier and Jims today, are appropriate. | nmean
the last thing we want to do is join the chorus on both sides
that has tended to use research findings fast and | oose w thout
qual i fyi ng.

COWM SSI ONER  DOBSON: The last comment on that: I
cannot imagi ne a researcher recognizing that the findings that he
has generated are invalid for sone purpose and then not reporting
that with these data. That is essential to any researcher, --

CHAIR JAMES: And NORC, in fact, did that.

COMM SSI ONER DOBSON:  -- especially one who has gone to
sonme length to tell you there’s a problem here.

CHAI R JAMES: Bob, you had a question, and it was

dealing with the recommendati on section. | with your concurrence
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want to go to John to see if we can finish up the body before we
go to the recommendati on.

John, you said you had another point, and |I asked you
to stick wwth this one. Have you already --

COW SSI ONER WLHELM No. | already said it. |If the
Comm ssion at sonme point decides to include that other stuff Jim
was tal king about to put the NORC research in the best |ight from
his perspective, then | think we need to do that throughout.

| think we need to be consistent. W are either going
to include all the caveats and qualifiers on every single point
NORC nmekes or we're not. I don't think we should do that
selectively. | think that is a disservice.

Also just as a personal aside, Richard, perhaps I'm
insufficiently self-critical. And if that’'s anybody’s judgnent,
| wouldn’t argue, but | don't really perceive that on the issue
of pathol ogi cal ganmbling, there are sides here.

| have no side. | take no second place to anybody here
in terms of ny concerns about that issue. | do believe there
ought to be sone balance in this report, and | believe we also to
assert facts.

Again, | don’t want to argue the point because if
soneone has a different view of ny behavior, then that's fine.
don’t take exception to that. But | don't see sides here on this
particul ar issue.

COWM SSI ONER LEONE: I didn’t nean sides. | meant
sides in the sense that a famly wll sonetimes have
di sagreenents anong famly nenbers.

CHAIR JAMES: | dare say on this particular issue that
we can speak with one voice in sonme of the strongest possible

| anguage in terns of what we want to say about the position of
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this particular conm ssion on pathol ogi cal and probl em ganbling.
Wth that, I will -- yes, Terry?

COW SSI ONER LANNI:  Sorry. Not to bel abor the point,
but, again, if you d look at qualifiers, on Page 6, when we get
to the NRC on this particular section, it tal ks about on Line 1,
"According to NRC, problem and pathological ganblers report
spending four and a half tinmes as nuch on ganbling each nonth as
do non-probl em ganbl ers.”

And then | would repeat again: In the NRC report,
where this was drawn from by their own adm ssion, it says
"Al though expense reporting has dubious accuracy, the data,
nonet hel ess, provides sonme indication of the order of nmagnitude."”
If we’'re going to have qualifiers there, | think there should be
a qualifier there because that is not included in that.

CHAI R JAMES:. Unless we go through the --

COW SSIONER LANNI:  That’'s 3 of 7 of the NRC report.
| have it right here if you want to see it, the qualification.
Then it says, "Thus, by self-report, pathological and problem
ganbl ers spent approximately four and a half tinmes as nuch per
nonth as ganbl ers wi thout problens on their ganbling activities."”

So we have that statement, but we don’'t have the
qualification questioning that in the sane paragraph from the
same peopl e.

COWM SSI ONER DOBSON:  Put it in there.

COWM SSI ONER LANNI : You're witing that, and |I'Il be
happy to support you doing it.

COWM SSI ONER DOBSON: Do it. Do it.

COW SSIONER LANNI:  It’s Page 3 of 7. 1’1l pass that
down to you so you have it. |’mnore generous with the docunents

that | have.
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CHAI R JAMES: Gentl enen.

COW SSI ONER LEONE:  1t’'s nothing personal .

(Laughter.)

COW SSI ONER LANNI:  That’s very personal

CHAI R JAMES: Bob?

COW SSI ONER LCESCHER:  Thank you, Madam Chair. | was
|l ooking at this recomendation section. And | have Dbeen
reviewi ng these other papers by Dr. Dobson and ot hers about where
this should go.

A couple of observations first before | make ny
conments. One is that in previous Conm ssions neetings, |
indicated that | was a bit underwhelnmed by the NORC work and
other work. And as a business person, | probably wouldn’t nake
deci si ons based upon the information that was provided there.

Notwi t hstanding that, all across Anerica, we went to
hearings. And | was persuaded by the vivid stories of people who
have pat hol ogi cal ganbling problens. They were very dramatic
stories, and they are real.

The other thing is that | heard in the hearings from
peopl e who are practitioners, people who practice in dealing with
probl em ganblers and pathological ganblers. There is a
di fference between research and practicing to hel p people.

| am a bit nore persuaded by those people who are in
the practice of trying to help people and what they have said in

our hearings and also their recomendati ons.

| was particularly renenbering the two ladies. | don't
know. | think it was New Ol eans or sonewhere, the one that was
formthe mlder, psychiatrist of whatever. She nade that point

very vividly about the difference between the research and the
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practitioner trying to help people who are problem ganblers and
practitioners.

In the recommendations, | don’t see much in there that
does nmuch to support people who are currently trying to help
problem ganblers, the practitioners. W talk a lot about
research here and this and that, but | would like to ask the
Conmi ssion to consider sone of those recomendations from
practitioners and also to consider the |ists.

W did get a long list of recomendations from the
associ ations, and they grouped thensel ves together nationally and
are working together nationally. Qur recommendations don’t
encourage that private volunteerism of groups and associations
wor ki ng across Anerica to sol ve probl em ganbling.

| think we should have a recommendation there that we
endorse that kind of activity and that the networking takes pl ace
across Anerica, that there be pooling of research nonies into
areas. W have noticed one or two places were beginning to pool
their nonies and researchers to do that.

The other thing is that they recomended -- and | don’'t
know all of the right termi nology -- standards and nethods, that
there be uniform standards and nethods of diagnosis. And we cane
up with our own approach through our contractors and whatnot and
seem to have | anded on that, but we ought to recomend that idea
that there be uniform nethods and neans to di agnose peopl e.

Then, lastly, the recomendations from the national
association or the groups that are involved in this, they had a
| ong nmenorandum to us about a nonth or a nonth and a half ago.
would like to see sone of that incorporated into the final
recomendat i ons.

Madam Chair, those are ny only conments about this.
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CHAIR JAMES: Thank you. | would say for the benefit

of all of the comm ssioners that | net with the staff this
nmorning. And | know that all of us are concerned about many of
the recommendations that have conme up over the course of the
Comm ssion that we want to see that we have reached agreenent on
and that are very strong and we want to see reflected in the
docunent s.

| have asked Dr. Kelly to go back through every
transcript, every piece of correspondence from Conm ssioners, as
wel |l as the previously prepared docunent of recommendations that
have conme in from various organi zations and by Friday evening to
have prepared for Conm ssioners a set of recomendations that
should be at the end of each chapter. That will be com ng out
for your review on Friday so that we can have it all in one
pl ace.

|’ ve asked for the | anguage to be forceful. 1’ve asked
for it to be explicit. | asked for it to be in English and to be
as strong as possible. | also asked that in the recomendations

t hey be very specific about who we are making this recommendation

to.

Are we recommending to the President or to Congress or
to governors, to leaders of tribal nations -- | want to be clear
that we |eave no one -- or to the citizens of this country? --

off the hook in terns of things that they can and shoul d be doi ng
about this issue.

COW SSI ONER W LHELM  The universiti es.

CHAI R JAMES: And universities. Absol utely. W had
some excellent recommendations that | think canme out of our
Virginia Beach neeting about what wuniversities and research

I nstitutions could and shoul d be doi ng.
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Jim | think you will see incorporated many of the
things that you recomended in that list that will be a point of
departure for discussion. Now what we have to do is decide as a
Comm ssion how best to work our way through that |ist. But it

will be very helpful to have that in one pl ace.

COW SSI ONER W LHELM | appreciate your working wth
the staff to that end, Kay. | think that will be extrenely
hel pf ul . One that point, if | may, Jimgave us a -- | didn't
count -- long list of recormmendations |ate yesterday.

| certainly, Jim don't want to be interpreted as
suggesting in any way, shape, or form that either you or any
ot her Comm ssioner shouldn’'t make as many recommendati ons as you
bel i eve are inportant.

On the other hand, | f we have  nunbers of
recommendations on that order of magnitude from one or nore
Comm ssioners at this late stage, in reading these last night, I,
frankly, to be candid, Kay, panicked because | can’t inmagine how
we could work through these things in that I ength of tine.

There were a few of these in that particular packet
yesterday that are the same subject matter but different |anguage
from ones that we adopted at the last neeting and that Jim
rightly points out don’'t show up anywhere.

For exanple, we adopted one, | believe, or at |east the
consensus was unaninous if you can have unani nbus consensus in
support of a recomendation you mnade, Jim about destination
resorts. And, vyet, in this one, there is a very differently
wor ded reconmmendation on the identical subject.

Li kewi se, there was a clear consensus on one about ATM
machi nes and stuff |ike that. And, vyet, there's a different

version of that in here.
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More broadly than those particular conflicts, | am
conpletely at a loss as to how it is that -- assumng that we
have these and Jim may have nore and that other Conm ssioners no
doubt will have their own, | don’t know how we get from here to
anywher e.

CHAI R JAMES: Let me suggest this. One of the things
that | think will be inportant for Dr. Kelly to do is as he | ooks
at the transcript, to cone up with the | anguage that we did reach
consensus on.

I wll ask him to work with Dr. Dobson and other
Conmi ssioners who have submtted those to go through and say:
This one, let’s bunp this off. That takes care of this. Maybe
one, we’'ll conbine two or three and conme up with one list that we
will all work off of.

COW SSI ONER  DOBSON: And in reference to John's
comments, a lot of these things have already been discussed.
They are past us now. This was a list that was put together
several days ago, before we had seen the draft docunent.

Part of it was a |ack of confidence that the things we
had decided here were going to show up there. So they're
repeated in here. Sone of these are not our comments but your
own. Youll find R chard s coments in here and Leo’ s and
ot hers. So it's really a conpilation of sonme of the
recomendati ons that have cone out. You know, whatever --

CHAIR JAMES: And, John, what | am asking Timto do is
to produce the official version of this.

COW SSI ONER W LHELM Ckay. And | didn't nean ny
comments to be critical to either Jim or anyone el se. | mean,

havi ng read the people and places stuff, | tilt a |lot nyself, but
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I was hanging on to see if | could stop fromfalling all the way
over one side of this issue in reading it.

I want to have six or seven or eight recomendations
related to economcs l|later today, which is just as late in the
gane as this pile fromJim So | just don’'t know how we get from
here to anywhere.

COW SSI ONER BI BLE: We probably need to talk about
process as to how we're going to work our way through the next
coupl e of nonths.

CHAIR JAMES: W do.

COW SSI ONER BIBLE: It’'s becoming very, very difficult
to keep track of all of the information. We have various
versions of the chapters. W have three or four different people
witing them We have recommendations that don’t get put into
the chapters. And then we have --

CHAI R JAMES: Bill, nmy recormendation is going to be
that we continue to work through this docunent, at the end of the
day see where we are, and have the discussion on cal endars and
process and where we go fromhere. So if you don’t m nd del ayi ng
that until that?

| asked you to bring your cal endars.

COW SSI ONER BIBLE: |1’ ve got ny cal endar

CHAI R JAMES: | know that we wll have to discuss
process. It’s just when we do it.

Having said that, what | would like to do now is to

turn our attention to the remaining areas to be discussed:
t echnol ogy, ganblings, econom c inpact, people and places. It’s
10: 00 o’ cl ock. I’ m going to suggest we take a ten-mnute break

and cone back together and pick up our agenda right there.



