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DR. SHOSKY: Thank you, Madam Chair. Good norning.

Vell, we have a |lot of docunentation to wade through,
and we’'ll begin with the overview And if | may, I'd like to
take a few nmoments to talk about where we are in the witing
process and nake a few coments about the overview before
begi nni ng the di scussi on.

In terns of where we are in the witing process. As
you know the outline of the material has changed, and we have
reformatted and restructured nuch of the direction that we had
before to fit the new format and new outline. In doing that, we
have created a 247-page, single-spaced docunent which you have.
In addition to that, several conm ssioners have taken the |ead on
various issues, and have produced sone additional draft |anguage
for consideration.

CHAI R JAMES: John, they can’'t hear you in the back.

DR. SHOSKY: | apol ogi ze.

In addition to the draft docunent we have additi onal
draft | anguage that various conm ssioners have sent in.

COW SSI ONER  LCESCHER: Madam Chairman, a point of
order. W can't hear it.

DR, SHOSKY: Wuld you like me to continue or wait a
morent ?

CHAIR JAMES: Oh no, please go.

DR, SHOSKY: Okay, thank you. [1’'Il try to speak up.

In addition to that, 1'd like to remnd you that we
typed up the direction and comments from the Report Subcomm ttee
meeting on April 7th and 8th, and we faxed that to you as well
Those comments are subdivided by topics, and I'Il be referring to
your direction and coments from the last neeting, and ny

overvi ews on each section as we go through.
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In terms of the overview, there are two docunents, as
you know. There is what was originally the third draft of the
overview that we’ ve been working on the last few nonths, and
there is an additional draft docunment from Conmm ssioner Leone.

In terns of the overview preparation, the guidance that
we’'ve been followng so far is easily sunmarized. In the
overview the general idea was that we would have a snapshot of
where the ganbling industry is today, and in addition to that we
woul d have a conparison with 1976 -- that be a benchmark year --
in ternms of the |ast Ganbling Conm ssion report.

So the original overview offered a contrast -- 1976 to
1996 -- when Congress decided that it was appropriate to create
this conmm ssion, and as part of that snapshot an evolution to
show in 1999 where the ganbling industry is today.

This was designed to be global, macro comentary. It
was designed to give the reader an idea as to the scope and limt
of the ganbling industry. And with the new docunent that we have
from Conmi ssi oner Leone, this is focused in a tighter fashion and
made a | ot nore clearer

One or two small mnor issues have conme up in terns of
the preparation of the report. One is that we need to make a
deci si on about how |l engthy the overvi ew should be, how nmuch of a
snapshot to give in order to be able to keep the flow crisp and
bol d, and novi ng forward.

A second issue is really a technical issue, and that’'s
that every tine we introduce an authority into the report,
Comm ssi oner Leone has suggested that we identify for the reader
why we think that person is an authority if that person is not

general Iy known.
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For exanmple, Harold Vogel, we should explain for the
reader why we think this person’s comentary would be
significant. And we should certainly do that generally in the
footnotes, but if there’s a particular need that we wouldn’t
normally identify | think on a case-by-case discussion of these
ki nds of issues, we should always err -- in my opinion -- on the
side of caution, and assune that the reader just generally would
not know who this is, and provide as nuch information for readers
now and for readers 20 years in the future who will be still
| ooking to this report for guidance.

COWM SSI ONER LANNI:  John, | have a question.

When you say we need to, are you referring to we the
staff or we the Conm ssion?

DR, SHOSKY: Thank you. | have m sspoke. [’ m
referring to the Comm ssion, and I'mtrying to include nyself as
your staff nenber slave who's trying to follow your w shes. So
pl ease forgive me for using that term | apol ogi ze.

COMM SSI ONER LANNI : That’'s properly outlined in this
country.

DR, SHOSKY: Wth that in mnd, | think the better
course of valor would be to open the discussion here.

CHAI R JAMES: Conmi ssi oner Loescher.

COW SSI ONER LOESCHER: Madam Chair, |’'ve been reading
all this material, and | mght have |ost sonething sonewhere
along the way with regard to the format of the report.

Several nonths ago we were sitting in the Report
Commttee and we had sonething like 26 --

CHAI R JAMES: Twenty-three.

COW SSI ONER LOESCHER:  -- sections of the report. And

now these have been consolidated into new titles and into about
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13 sections, sonething like that. And in the course of that you
|l ost nme. Particularly, Native Americans are in the appendi x now,
and | have a little difficulty with that idea.

But there has been no official action that | have known
or seen in the record regarding this so-called consolidation of
the report that | can determne. |If |’ve m staken, please advise
me where |’ m w ong.

CHAI R JAMES: That canme out of our |ast neeting,
Comm ssioner Loescher, wth the Report Subconmttee when we
tal ked about how the format of the report as it existed needed
sonme very substantial work, and that was the work that was done,
and that’s where we are at this particular juncture.

And | think you' re absolutely correct. There's several
things at this point even | feel we need to have a little nore
enphasis on, and that’'s why we’'re here. W’re here to tal k about
that, and to look at the structure, and to see how we can fit
this together

And so, as we go through that -- John, you may want to
talk about where the Native Anerican issues appear at this
particular point, and how it wll be incorporated into the
general piece.

COW SSI ONER  LOESCHER: Madam Chairman, 1'd like to
talk about that. |’ma commssioner. |’mnot interested in what
staff has to say at this nonent.

CHAIR JAMES: No, only in terns of background to bring

you up to speed, if that’s hel pful to you.

COWM SSI ONER LOESCHER: Vwell, Madam Chair, | had the
opportunity to read the docunents. | know exactly where the
material is. But if | could, there’s a couple of observations

I'"d li ke to nmake.
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One is that | am hopeful that the work of the
subcomm ttee that has worked diligently over this |ast period of
time will be incorporated as a chapter, not a report in the
appendix; and | would hope that will be able to persuade the
comm ssioners as to the integrity of the work and the work that’s
been done.
| think it’s a good piece of work. It’s true to the
facts. And then the findings and conclusions | think have been
wor ked through the conmmttee. Not all of the points are agreed
to, but I think it’'s a good piece of work, and many, many people
have had a hand in it. Professionals in the field have assi sted,
and | am hopeful that the Native Americans can have a chapter in
this paper since the statute highlights themquite prom nently.
Additionally, Madam Chair, | was struck by the
reorgani zation of the format. And | appreciate the staff putting
together the binder that has the statute that we are charged with
I mpl ementing. But | couldn’'t correlate the work that’s been done

to date in the outline and what not, against the charges that we

have in the statute. And when | started going through the
sections -- there’s seven or eight requirenents that we're
mandated to acconplish under the law -- | find this walking in a

nunber of areas when you match it against the format of the
report, and also sone of the content, although | recognize the
content is very fluid right nowin its witing.

So I’m hoping that we will do our own due diligence and
quality control to nake sure that our report is at |east
responsive to the statute. And | think that's a very inportant
thing for all of the comm ssioners to ook at while we' re going

t hrough this final phase.
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CHAI R JAMES: I would ask Comm ssioner Leone if he
would talk a little bit about the outline and the structure, and
the process that we went through to get there. And before he
does that, Bob | would just say, very nuch on our mnds as we
went through that process was making sure that all the nandated
areas of the legislation were indeed covered in this nore what we
bel i eve to be readabl e structure.

COW SSI ONER LEONE: Wl l, | think you can al ways nake
the case that individual categories of ganbling should be treated
conprehensively in a chapter of their own. On the other hand, |
think that the overall mssion of this commssion is to explain
to the American people what is happening, to indicate what we
think the effect of those devel opnents has been on the United
States, and suggest changes or ideas about the future, and to
stress the need for nore information, nore research as we called
it.

When one starts to think about the report logically
that way, you nove through a different way. And so for exanple,
I f you re tal king about regulation, you talk about regulation as
it affects a variety of different kinds of ganbling activities --
lotteries, casi nos, differences anong the states, tribal
ganbl i ng.

When you talk about the inpact, you talk about the
differential inpact of different kinds of ganbling activities,
the great difference between convenience ganbling in 7-Eleven
than there is froma destination resort kind of activity.

This latest outline which follows on a suggestion |
made is an attenpt to organize the overall report in a way that

tells the story nuch nore effectively.
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| understand that | anticipated that individuals with a
particular interest in a particular form of ganbling would say,
wel | that doesn’t do justice to us. W need a chapter of our
own, or we need a chapter about the horse racing industry because
we have special characteristics, open spaces.

And | understand that the state governnments m ght fee
that we’'re in the business of funding schol arships or taking care
of the elderly; we’'re not in the business of ganbling at all and
we don’t want to be lunped with these other ganbling activities.

This is a logical way to proceed. Qovi ously, the
Comm ssion can proceed any way it wants. It was contenplated
that everything that is in the draft report of the Subcommittee
on Indian Gaming -- | thought we were being treated this way
because of what we said about state-sponsored ganbling.

| anticipated that everything that was in the report of
the subcomm ttee would be in the final report, and that it would
basically be in tw sections rather than in one stand-a-I|one
chapter.

Personally -- ny advice is worth what you' re paying for
it -- 1 wuld say it would be a m stake to sonehow argue that the
characteristics, and the treatnent, and the effects, and the
regul ati on of ganbling on Native Anmerican | ands shoul d be treated
as entirely separate fromeverything el se.

I think if soneone gets credit at an |Indian-owned
casino, or becones a pathological ganbler because of that
experience, or wins the jackpot because of that experience, |
think it’s the sane as anywhere el se. And | think inevitably
what happens when you try to break this down by lottery, by
convenience ganbling -- and this is what happened with the

original outline -- the overlap is uncontrollable because --
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everything has to be brought into every chapter then, all over

agai n.

Look, as the comm ssioners know, | sent a nmeno around
suggesting sone |anguage to begin the overview I’ m not happy
with the overall draft. | would not defend the approach we're
t aki ng. | do think that this outline nmakes sone sense, but at

this stage we’'re a long way from having a finished product.
COW SSI ONER LOESCHER: Madam Chai r man?
CHAI R JAMES: Conmi ssi oner Loescher?
COW SSI ONER LOESCHER: W can have this discussion now

or we can have it later. | don’t know how you want it. I
di sagree with sone things about this change. And it is very
fundanental to how the report wll finally look and how the

nmessages Wi |l be transl at ed.
CHAIR JAMES: Let ne ask you to do this. If we could
confine our discussion right now to the structure of the report

and in terns of the specific issues related to Native Anerican

gamng, 1'd like to have an extended tinme to talk about those
I ssues, but right now talk about the outline -- the overall
structure of the report -- and the efficacy of treating Native

Anerican gamng sort of in the same way that we’'re handling all
the other issues in this report, and have that as a topic of our
di scussion right now.

COW SSI ONER LEONE: Well, it seens to me to focus the

guestion even nore on what’'s Bob’s concern.

In this outline t he i dea IS to treat
gover nnent -sponsored ganbling -- whether it’'s by states or by
tribes -- in a separate category. And nost of the material about

I ndi an ganbling that has been devel oped by the subconmttee would

go in that section.
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I think that in the nature  of the case,
gover nnent - sponsored ganbling, whether it's by the state of
Massachusetts or by the Piquot Nation is different fundanentally
from the business -- MaM Gand -- is in, and in inportant
respects. W apply different rules to it.

They may play the sanme ganes, but it's different from
our point of view in terns of the regulatory issues, and the
governance issues, and the legal issues. And so it made certain
anount of sense to put those two next to each other. But that
could be done differently. You could make two different chapters
out of that.

CHAI R JAMES: Bob, please understand the spirit in
which this was done, which is in recognizing the sovereignty of
the nations, and an understanding that it is a different category
-- that governnent-sponsored ganbling, that was the |ogic behind
t hat .

W're certainly opened to if you want to separate that
out, and 1'd like to hear some discussion on that.

Bill?

COW SSI ONER Bl BLE: W' ve really talked about two
t hi ngs. One is we have to address certain of the statutory
mandat e. W' re required to respond to the authorizing
| egi sl ati on and address the concerns that we’ve been fornmed to
addr ess.

Secondly, you hit it on the head, Richard; we should
make the report as effective, and as readable, and as user
friendly as we can, and | think we acconplished those two
objectives with the format that R chard has conme up wth. I
think we effectively handl ed both of those areas. | don’t think

we're required to break it down as we were going previously into
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the various types of ganbling where we have "a" chapter on horse
racing, "a" chapter on casino gamng, "a" chapter on riverboat
gam ng, "a" chapter on lotteries, "a" chapter on tribal gam ng;
we can handle the issues throughout the report under the nuch
broader categories, because all those categories do 1is
encapsul ate all the various fornms of ganbling and roll them up
I nto sone usabl e structural elenent.

CHAI R JAMES: And a matrix was developed, and it was
cross-referenced with the enabling legislation to make sure that
everything we were required to do by law is taken care of in the
structure that D ck recomended. And we thought it nmade it a
much nore readabl e docunent and user friendly docunent.

But | understand your concern, Bob, and |I'm certainly
opened to any further discussion or recomendations from the
Conmi ssion in ternms of how we approach this.

COW SSI ONER LOESCHER:  Madam Chairman, |’ m prepared to
go forward to listen to presentation, but | honestly feel because
the Native American gaming is done with tribal governnents, it is
the governnent -- as well as states are governnents -- they
should have the integrity of what we have found delineated
coherently and conprehensively.

Also, | believe that the nmessage wll be nuch nore
distinct on Native Anmerican gamng if it’s all together, and
people can see what it is. And | think the quality of the
chapter that commttee has put together | think will stand on its
own.

| believe that the Native Anerican community 1S
prepared to live with the witing as we have cone forth with it,

and hopefully the Conm ssion wll adopt. | believe that if we
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can get sone change to the structure at |east considered before
this session is over, | believe we would be happy with that.

CHAIR JAMES: Okay. Well let’s work through this, then
at the end of that tinme together we can say has that been
appropriately addressed; what is your confort level in terns of
where we are, and address that probably tonmorrow norning or
tonorrow afternoon.

COW SSI ONER LOESCHER:  Thank you, Madam Chai r man.

CHAI R JAMES:. You are certainly wel cone.

Dr. Shosky.

COW SSI ONER BI BLE: Before you start going through the
overview, can you maybe work through the tinmefranes. Are we
really going to get all of this to the consultants to edit on
April 30th, May 1st, next week?

DR, KELLY: The tineline that was sent out on Friday
states that indeed the consultants need the next draft of the
report by close of Dbusiness Friday, the 30th. They said
basically this is witten in the contract we have with them and
It is necessary if they're going to neet our tinelines in turn.

COW SSIONER WLHELM Tim it's very hard to hear.

DR, KELLY: " m sorry. Let me repeat that, and 1’1|]
try to speak right in the mcrophone. And |I'm sorry for the
sound system We have sonebody on the way to try to adjust it
for us.

The tineline that | sent out on Friday is built around
the ternms of the contract that we entered into with their
consultants, CSR. And the dates and deadlines in it they assure
us are absolutely necessary if they're going to be able to turn

around and do their part of this work in tine for us.
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So what we've built into the tinmeline, if you'l
notice, by Friday, the 30th, we’'ll have to have delivered to them
Draft 2 of the report. That neans that by Friday, the 30th, we
have to incorporate the input that conmes out of these two days of
di scussions as well as any additional draft |anguage we m ght
have from specific conm ssioners, into the next draft, the next
formof the report, which will then be delivered to CSR

We have also built into the schedul e though, a fall back
which is next Tuesday. For any of you who are working on
additional draft |anguage that you want to add into Draft 2, if
you have mnor additions or revisions by Tuesday, that’'s still
doabl e. But basically the deadline is Friday, the 30th, to get
the draft to CSR

CHAIR JAMES: Yes, well said, Dr. Kelly.

COWM SSI ONER DOBSON:  Madam Chai r man?

CHAI R JAMES: Conmi ssi oner Dobson?

COWM SSI ONER DOBSON:  John asked a question with regard
to the previous neeting. As the structure has changed, |’ ve | ost
track or could not find sonme of the recommendati ons that canme out
of that neeting, and some of the decisions, even though they were
tentative, sonme of the things that we agreed upon that day. |’'m
unable to [ocate them

Have you faithfully followed the transcript of those
di scussions and nmade sure that they're all in there sonewhere?
don’t know where they are; | can't find them And sonme of them
are not in the places | would have expected.

COW SSI ONER BIBLE: | think what happens, when you're
driving a truck full of -- and you're |oaded with barrels, and

you make a hard right-hand turn, sone of the barrels fall off.
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COWM SSI ONER  DOBSON: Yeah. That’s what worried ne.
Sone of those barrels were m ne.

COW SSI ONER W LHELM  What exactly did you nean by a
hard right turn?

COW SSI ONER BI BLE:  You know exactly what | neant.

CHAIR JAMES: This issue cuts neither left nor right.

DR. SHOSKY: Wwell, let nme tell you what | tried to do.
And I'’mthe first to admt | may not have been successful.

But the first thing that | did was prepare this
docunent that | had faxed to everyone, entitled "Comments and
Directions, Report Subconmttee", and it has the dates. And then
it has all of the recommendations and comments by topic. So |
started with that docunent.

And then as the new outline was presented, and we
shifted material around, | tried to do two things; although I'm
sure sonme things are questionable as to where they are, and may
not have gotten in. One this was, is | tried to list the
recommendations at the end of each section, and | hope that we
did that with everything.

The other point was that there was specific direction
about issues or |anguage that needed to be incorporated into the
sections. | hope we did that. |If we did not, that’s one of the
things that desperately needs to be pointed out today, so we nake
sure to do that.

I’'m in the process of going through nyself and

doubl e-checking against this 1l1-page list that | prepared, but
with the tineframe, in all honesty, | haven't had a chance to do
t hat .

COMMISSIONER DOBSON: If | may interrupt, John, I'm

more concerned not about the list you made, because you may not
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have gotten it all down accurately; none of is perfect. |'mnore
interested in your taking the transcript and checking off the
items, and then going through the docunent and identifying
everything that we cane up wth.

DR, SHOSKY: Vell, right. That’s what | nean in the
creation of the list.

The process was this. As you know, | took notes. W
had another person that took notes, and then we got the
transcripts inmmedi ately from Neal G oss, and we cross-referenced

CHAIR JAMES: As a matter of fact, Jim | asked themto
put an expedite on the transcripts for just that reason, so that
they could go through and do that.

COWM SSI ONER DOBSON:  Ckay.

CHAIR JAMES: W had to pay extra for that.

DR, SHOSKY: So in point of fact, this docunent that
was sent out to you should include everything. It shouldn't just
be ny inpression, but it should be the collective inpressions to
what was required.

CHAIR JAMES: And | would rem nd conmm ssioners, never
attribute to malice what can nore easily be attributed to, and in
this case, the velocity of the business. So if you do see
sonething that is not there, please bring it to John's and ny
attention.

DR, SHOSKY: If | could add one nore thing that
Conmi ssi oner Dobson mght be referring to -- there's several
pi eces of material that we’ve received fromyour staff. Sone of
that material arrived after this docunment was, so to speak, out
t he door. And | tried to go through each one of those itens

point by point yesterday with Ron to let him know when we had
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received things, and what the state of each one of those
docunents, for inclusion or exclusion, mght be in. And I hope I

was able to satisfactorily explain that.

COW SSI ONER  DOBSON: That’s inportant, and |
understand that. |'mnore concerned in ny comment this tine with
what we all sat here and discussed. As Leo just said, not

everything that we discussed and not everything that |
recommended was greeted with a unani nous response, but there were
things that were, and those things need to be there.

DR. SHOSKY: Agree, absolutely.

CHAI R JAMES: And every one of them should be. And if
we find any that are not, then please bring them to the
attention.

COW SSI ONER W LHELM On the tineline issue, |'m of
course unable to say anything intelligent about Dr. Kelly's
comments about what the contract with the consultant may say.
But just on the |level of practical, it’s inconceivable to ne that
we could get from here to Friday, and have a draft that’'s
subsequently only subject to m nor changes.

In addition to the fact that several people are
drafting several things, ny own viewis that many of nuch of what
we have before us is not sonething close to final form that |
bel i eve woul d be acceptable. And noreover, there’'s a good many
things -- and perhaps by tonorrow night this would | ook sonewhat
better -- but there’'s a good many things that need thrashing out
bet ween and anong the conm ssioners.

So just as a practical matter, | don't see how we can
be in a position to have a draft that’s subsequently only is
subject to mnor revisions by Friday. That seens inconceivable

to ne.
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CHAI R JAMES: Any other comments?

COW SSI ONER LOESCHER: | agr ee.

CHAI R JAMES: | think we’'re all pretty nuch in
agreenent on that.

John, having said that, we wll continue to press
towards and get the best docunent that we can by then, and then
we’'ll have to | ook at the schedul e and see what kinds of changes
need to be made in order to accommobdate getting all of our final
comments in.

John?

DR, SHOSKY: Ckay. Thank you, Madam Chair. I think
perhaps the best way to initiate the discussion of the overview
mght be to nmention that there are tw elenents that [I'm
virtually certain that you ve directed us to include. And that
iIs that we should have a conparison between the state of the
ganbling industry now and the state of the ganbling industry
roughly around the tine period of 1976 with the | ast report.

And the other elenent I'mvirtually certain that you' ve
directed us to include and directed us that there’ s agreenent on,
Is that there needs to be a discussion as part of this about the
creation of the Conm ssion.

Now, | know that there are sone people who believe that
the discussion that we currently have is much too |ong, and
that’s easily corrected; but perhaps the best way to start would
be to make sure that we have agreenent on any other el enents that
shoul d be in the overview.

CHAI R JAMES: John, and then we’'ll go over to Leo.

COW SSI ONER W LHELM | just have a comment on the

effort that | originally thought |ogical when the concept was
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raised to use a 20-year tinefrane, that is to conpare 1996
statistics about ganbling with 1976 statistics.

When this idea was first put forward it sound like it
has nice symmetry to it because 20 years is a round nunber, but I
think that in the event it’s m sleading. Because in sone sectors
of the ganbling industry there’'s been enornous changes between
the 1996 statistics that are used and the nobst recent statistics
that are avail abl e.

As one exanple, the Indian Ganbling Subconm ttee Report
uses nore recent figures with respect to gross revenue, and
things like that. And they're markedly different from the 1996
figures because of the fact that that particular part of the
I ndustry is expanding so fast. And the same thing could be said
about other 1996 statistics.

So | think that it ends up being quite msleading to
the reader by using dated statistics. |[If the result of having a
symmetrical nunber of years is msleading, | don't think we
shoul d use it.

COW SSI ONER McCARTHY:  Madam Chai r man?

CHAIR JAMES: | recognize Leo, and then I'Il cone right
back over to you, Bob.

COW SSI ONER Mc CARTHY: If there is a dramatic
difference in -- I'mtrying to remenber -- Dick, what tinmefranme
were we using for the 1976 versus now the conparison? Was it
1996, as John just suggested, or was it 19987

COW SSI ONER LEONE: Well, first of all, since this was
John’s suggestion we adopted, | wuld rely nore on his
recollection of what we were going -- | nean, a nunber of us

t hought this was a very good thing to do, to | ook back a quarter
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century to see where we’'d cone in the last quarter century when
there’s been a very dramatic devel opnent.

COW SSI ONER - W LHELM | wouldn’t disagree on that
poi nt .

COWM SSI ONER LEONE: And then to specul ate about, at
this rate, where we mght be in another quarter century; and by
doing that, have a perspective on what kinds of things we ought
to think about now. That’'s not currently witten out.

COWMM SSI ONER Mt CARTHY: | think we all agree, that’'s
still a good basic idea.

COW SSI ONER LEONE: But that grew out of sonething
John said at the last neeting. | thought it was a good way to --

COWM SSI ONER  Mc CARTHY: Actually, it was Leo s idea,
but what ever.

John, were you suggesting that if you have nunbers that
are uniquely different, that sonehow to give the proper
perspective on the degree of change, that we need to find a way
to incorporate that in?

COW SSI ONER W LHELM  Yeah, that's all. | agree with
| ooki ng back.

COW SSI ONER McCARTHY:  Yeah, | don’'t think we need to
be that rigidly fixed. I nmean, if there’'s sone dramatic
di fference.

You nentioned the sanple of tribal ganbling, but |I'm
sure there are probably a couple of others too, the nunber of
conveni ence stop ganbling facilities that features slot nachines.
| don’t know what tinefranme we’'re using for that, because in the
| ast three years there’s been a dramatic increase in those. So

sone allowance can be used for that, and still achieve the



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

April 27, 1999 N G1.S C  Washington, DC Meeting 21
conparison as was originally suggested between 1976 and now. I
mean, we may find three or four different exanples.

I nternet ganbling was nonexistent in 76, so there's no
conpari son now. Some of the estimates are wild, so I think we
want to be very cautious about what we say.

CHAI R JAMES: But | think we’'re all in genera
agreenent that we want to show that it’s grown.

COW SSI ONER McCARTHY:  And |i kew se, going forward the
sanme tinefranme, whatever the nunber of years was between ' 76 and
now, and then that’s forward. Again, being judicious about what
nunbers we use, we should have defensible nunbers, but derived
fromthe kind of rate of growth that we’ve had evened out in sone
factor. Because from segnent to segnent it won't grow at the
sane rate; it’s going to level off in some segnents.

COWMWM SSI ONER LEONE:  You know, | sort of feel |ike who
are we talking to. W' re talking to each other | think not so
much about what m | estones chronologically we want to adopt, but
whet her we want to nmake this general point which is enbodied in
this bit of a language that | sent around, which is basically
qui te sinple.

At one tine ganbling was rare and considered
exceptional in the United States. Over the past quarter century
It has becone increasingly common and unexceptional. At the
present rate and applying the current criteria, it wll becone
ordinary and routine, and enbedded in the culture.

How did we cone to make the decisions that are bringing
that about? Are those the decisions we want to make going
forward? Do we know enough about the inpact and what it would

mean to keep noving in this direction? And that's the logic of



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

April 27, 1999 N G1.S C  Washington, DC Meeting 22
this | anguage |’ ve suggested for the overview, which is basically
to give people a notion --

You nentioned one of the investnent houses sent us all
sonet hing way back -- which | |ooked up; you were right -- which
showed a map and showed visually this dramatic change. And the
point is to bring honme to people that the change has been
dramatic; that the pace of it, if anything, is accelerating. And
| think some of these recent annual, or two or three year nunbers
about the extent of the ganbling machine |ocations in the United
States do that dramatically; and then to say how this happen, who
made these decisions, and obviously they were made in lots of
di fferent places.

And | pose in the piece | wote, there are two ways to
|l ook at this. One is, well, this is just the sum working out of
the popular will and nysterious ways, and there’s no sense
standing against it. The other way is, no, this is a result of
peopl e not thinking about the inplications nationally of |ots of
I ndi vi dual exceptions, individual decisions; and therefore, it’s
time for a pause.

| was searching for sonething that mght unify the
Comm ssi on because there’s obviously many things we’'ll be divided
about. And | think that’s what this is about.

CHAI R JAMES: Sone things, not many things.

COW SSI ONER LEONE:  Sone t hi ngs.

CHAI R JAMES: Conmm ssi oner Loescher? |'m sorry, | did
recogni ze himfirst.

COW SSI ONER  LOESCHER: Madam Chair, thank you very
much.

| have just a couple of thoughts about this business.

You have outlined in the scope what you're trying to do, and then
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| get alittle nervous about how many pages were allowed to print
this on.

If we're going to do the creation of the Comm ssion
and then there’'s a section on before and after. Then | look in
t he back, and there was 26 pages on nore studies.

I don’'t think that adds anything. W’ ve spent two
years on the road listening to Anericans, and we’'ve spent
mllions of dollars doing studies. W had review of the
know edge that’'s been witten in libraries and wherever, and we
have trenmendous data. But we need to reflect that which we heard
and that which we know and what we researched in the report nuch
nore than we need to have a recognition of how we created this
comm ssion, and the before and after.

CHAI R JAMES: | think there was pretty nuch uniform
agreenent on that; that that can be handled in tw sentences

rather than two or three paragraphs.

COWM SSI ONER LOESCHER: | just wanted to offer that,
because | worry about that we're going to lose the space to
represent what we saw and heard. | really think that’s nore what

the Congress wanted, and what we can do to educate the American
public about this business is nuch better than that. So | offer
that in the equation here.

COW SSI ONER McCARTHY: We're going to cut the bios on
the Comm ssion to the second half of the --

CHAIR JAMES: | would just say to conm ssioners, in al
the volunmes of paper that you in front of you, it took a while
for me to sort it out, even this norning wth the briefing
materials that cane in and the materials that you received | ast
ni ght. And it may be helpful, John, as you refer to certain

things to tal k about where to find it.
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COWM SSI ONER LEONE:  Surely.

CHAI R JAMES: Because the comments that Conm ssioner
Leone was referring to were those that were delivered to you | ast
ni ght, and he has sone very interesting conments on the overview,
and that’s where you would find that.

John.

COW SSI ONER W LHELM Three things. Broadly on the
overview, | don't necessarily disagree with what Richard was
saying a few mnutes ago about the sort of thene or thrust;
however, | do feel there’'s sonething mssing from the tone of
both the overview chapter in the binder and the stuff that
Ri chard w ot e.

And that is, | think the overall tone of those two
t hi ngs taken together is too nuch tilted toward what | would cal
sort of the regulatory or patronizing tone. And again, | don't
necessarily disagree with the thrust of any of it, but what's
mssing in ny view is an explicit recognition of the fact that
the American people like to ganble. | don't think it’s
appropriate, if we're trying to talk to the Anmerican people as
Ri chard suggested, that we ignore that.

Now, neither do | think that that sonmehow determ nes
what ought to be in this thing, but | do believe we need to
recogni ze that the Anerican people ganble, they ganble legally,
they ganble illegally, and they' re going apparently, if you | ook
at history, continue to ganble. And they are voting, so to
speak, wth their feet. So while | don't think that’'s the only
thing that should be said, | also believe it should not be
I gnor ed.

Secondly, Richard nade nention a nonent ago to a nap,

or a series of maps -- | wasn't sure which -- that shows the
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rapi d expansion of ganmbling in the United States. And | woul d

agree that graphics like that would be extrenely useful. The

I ndi an Ganbl i ng Subconm ttee have sone charts that show rates of

growm h of different kinds of ganmbling, for exanple. And | would

hope, John, we haven’'t seen anything like that yet in any of
t hese drafts.

| think that many of these points can very usefully be

made graphically, and thereby reduce sone of the verbiage, and be

nore effective all at the sane tine.

The third point | want to nake about the overview
chapter is a much nore discrete point. And that is, while I
woul d defer to M. Bible and M. Leone on this point -- for the
details on this, | think that the wuse of gross wagering
statistics is probably wildly msleading. | don’'t believe gross

wagering nunbers have any actual reality in the real world
because of the fact that people recycle their dollars.
COWM SSI ONER DOBSON:  Madam Chai r man?
CHAI R JAMES: Conmi ssi on Dobson.
COWM SSI ONER DOBSON: | like very nmuch what Richard has

witten and would just respond to John’s comment.

Yes, it’s obvious that the Anerican people want
ganbl i ng. That can’t be denied. But | think we also have to
make reference, as he has, | believe, to the other influences on

the growm h of ganbling, including the noney spent by the ganbling
I ndustry on referenda and on |obbying of various sorts and on
canpai gn contributions. So there are sone other things driving
this other than just the desire for ganbling and we need to
represent both sides of that.

CHAI R JAMES: Terry.
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COW SSI ONER LANNI:  One of the concerns | have -- and
| want to conplinment Richard. His style of witing is excellent.
There’s sonme jargon | mght not necessarily concur with, but ny
concern is when you're witing an overview chapter, | would think
that that would be the last thing that we would do because it
summari zes so nuch of what we have yet to decide. So I find it
very difficult in going through and analyzing this to -- because
there are issues that, | think, Richard -- the approach is good.

| think the outline is excellent, but there are sone
I ssues that | would not personally feel confortable with that was
there and I think we really should have that overview chapter as
probably the | ast chapter we review.

COWM SSI ONER LEONE: Let ne explain why | don't agree
with Terry on that point. And let me confess that | probably
slipped a little bit nore of nmy personal inclinations in here,
but the truth is this was witten wth exceptional restraint.

(Laughter.)

COMM SSI ONER  LANNI : What's your definition of
restraint?

COW SSI ONER  LEONE: You' re absolutely right about
this. Unfortunately, we’'re in an illogical situation which is |
think this is not possible, but it is theoretically supposed to
be true that we're going to develop the bulk of this report and
get the people to edit and start working on it in a few days.

Under those circunstances, frankly, over the weekend, |
thought it mght nake sense to try and wite sone big framng
t houghts and force us to think about what else was inportant in
the report, having nade a decision perhaps today about the
general direction in which we want it to go because | don't see

how we can have a deliberative process.
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Frankly, there’s a little unreality about the exercise
we're engaged in right nowif we think that audited, based on the
experience we’ve had so far, some superb draft is going to energe
in the next 24 or 48 hours into an editorial phase. I think we
ought to be very specific about the things that are inportant in
this report.
| think while | disagree with Bob about the stand al one
chapter and | don’t even think that’'s the best way from the
Tribes’ point of viewto viewtheir participation in ganbling. |
think it should be seen as part of an overall picture and not as
a target or a specific place so that raises an exceptional
guestion about where we want to go with ganbling.
| just think that we ought to try to focus on the

things that each of these chapters that are crucially inportant

to us because at the end of the day | have a hunch we’ re not
going to get nuch nore than that, that we can all stand -- that
nost of us can stand by in the tinme remaining. I[t’s just -- |

don’t see how it can happen.

W' ve had all this tine. W’'re the best docunents we
have, is the report of the Indian Ganbling Subcomm ttee. That is
with two or three other pieces, sonething that shows a |ot of
work and refinishing and thought over tine, whether you agree
with it or disagree with all of it. W don't have a |lot of units
like that to plug into this report, so, Terry, | just think maybe
this is too mnimalist. But if we agree on sone inportant things
we want to say in the next couple of days, | think that wll
advance the process.

CHAI R JAMES: Terry.

COW SSIONER LANNI:  Onh, | think that's valid, Richard.

There are areas in here, as | say, from a style standpoint |
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think it’'s a substantive inprovenent. Mich of what you have in
here | concur with as one individual so for whatever that is
wor t h.

There are areas that | question. One is extrapol ation.
| am concerned about extrapolation. | said this before. Soneone
told ne this a long tine ago, you never want to predict anything,
especially sonmething having to do with the future and as a
Conmi ssion, if we're going to be making predictions through
extrapol ation, | would be concerned. For one thing, in the |ast
25 years, the growh has been significant to say the very |east,
in varying fornms of |egal and probably illegal forns of ganbling
in the United States and probably in the world for that matter.

Having said that, if you take a look at fromthe tine
of 1976 to the tinme now that there were two States that had
aut hori zed ganbling in 1976 from a casi no standpoint, one was in
operation being New Jersey and approved in Novenber of 1976, did
not begin until Menorial Day 1978.

Now you’ve gone to a level where there’'s including
Native Anmericans where arguably you have 23 to 27 States.
There’s a limt with the nunber of States how many nore States
can approve ganbling. There are a nunber of States in the
interim period who have rejected it, Florida on three different
occasions. W can't assune that it will necessarily grow to that
| evel .

You can | ook at lotteries where there are 37 States and
the District of Colunbia. You're limted to only 13 nore States
that could have Ilotteries even if all 13 wanted to have
lotteries.

I m concerned about extrapolation. |’m concerned about

sone of the issues that have been raised. As | said, there are a
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nunber | could agree with and woul d support, but actually -- very
much support.

If we wanted to sit down and tal k about it, get down to
the neat of the issue, |I'’mhappy to do that right now

CHAIR JAMES: That's what we’'re here for. That's the
pur pose of our being here. Let’s do it.

Let me make this comment before we nove on and then
"1l recognize Bob and I’'Il recognize Leo and that is that in
terms of our time together. Yes, it would nmake nore sense to
wor k through the rest of the docunent, do the overview at the end
to say okay, so where are we?

What are the things that we’ ve agreed upon today that
can be incorporated in the overview chapter?

So it may make sense, Terry, at the end of our tine
together to go back and | ook at the chapter and say does it now
reflect where we are. So in terns of our tine together we
certainly can do that tonorrow.

COWM SSI ONER LANNI : Madam Chair, one | ast statenent,

i f 1 may. The issue of us submitting continuing responses to
John for nodifications, that’'s alnost like the last person who
sends it in wll get the |ast word. It seens to ne we have to
make sone decisions and then nake anendnents. | can send

amendnents and Jimcan send in anmendnents --

CHAIR JAMES: But ny hope is that that’s exactly -- and
| keep trying to drive the Conm ssioners to do that today and
|l et’s have the debate. Let’s have the discussion and when we
| eave here, then we should have sone consensus about where we
are.

COWM SSI ONER LANNI:  Not hing have | said, | want you to

fully understand, anything |’ve said here is nothing other than
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the fact that you' ve done a superb job as chair, so that’s not a
guestion, whatsoever.

CHAIR JAMES: Bob?

COW SSI ONER LOESCHER: Madam Chair, | want to talk --
I don’t know what you call it, the beginning or the end, but I
saw the work at the end in nmy binder, the conclusion, and it
signs us up, all of us for the witing of the conclusion where |
can buy sone of the other sections, maybe not buy all of them
The conclusion does sign ne up. So | wanted to comment a little
bit about that.

| travel with you all and I saw what was going on and I
can agree with Dr. Dobson on the nunber of his observations about
the extrenes that are occurring in Anerica and the fact that
people -- M. Leone has witten sonme papers on lotteries and
others and | agree with sone of the observati ons he has nade and
alot of this.

| have a problem I can agree that we should talk
about the extrenes and caution the Anmerican people on that and
bring it to the attention of public policy mekers. There’'s a
|l ong discourse on how did we get here and that's kind of
rhetorical kind of a question and the thing about the witing,
all the way through this paper, particularly in the casino area
and the conclusion and parinutuel and what not, ignores the fact
that mllions of people, mllions of Anericans are involved in
gam ng.

They’'re involved init. And they're involved in it for
a nunber of reasons, for conpetition, for entertainnent, for
recreation. And that is part of culture.

| know for Native Anericans, we’ve always had ganbling

as part of our culture for thousands and thousands of years. |
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don't see that in here. There's no recognition of notivation of
the Anmerican public and why they're involved in gam ng. We're
al ways going just one way talking about the extrenes and trying
to make public policy nmakers stop, but we're ignoring the fact
that mllions of Anericans are involved in gamng every day and
for these other reasons that | nentioned.

| think if we’'re going to wite a conclusion, we should
tal k about the people, the Anerican people and the fact that they
are notivated, for whatever reason, to be involved, but also we
need to tal k about the extrenmes and ring the bell of caution.

CHAIR JAMES: I think that was a point that
Conmi ssioner Wl helm made earlier and | think it’s certainly
evident with the growth of ganbling in Anmerica, one could
conclude from that that the Anerican people do, in fact, ganble
and like to do it.

COW SSI ONER LEONE: | think those points are valid.

CHAI R JAMES: Yes.

COW SSI ONER LEONE: And | only left them out to
encour age ot her Conm ssioners to submt --

(Laughter.)

COW SSI ONER W LHELM It’s too late for tactics,
Ri chard.

(Laughter.)

CHAI R JAMES: Conmi ssioner WI helm

COW SSI ONER W LHELM  There’s one ot her concept that |
believe is mssing from R chard s |anguage, and again | agree
with others that | support the overall thrust of that |anguage.
And that --

COWM SSI ONER LEONE: A few nore endorsenents and |’

be dead here.
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(Laughter.)

COW SSI ONER W LHELM The key word was overall
Richard. The only concept that | think belongs here sonme place
Is the tension in many communities and nationally between |ega
and illegal ganmbling and I’'m not suggesting we should get into
the area of recommendi ng, notw thstanding ny friend, Conm ssioner
Bible, nore legalization of things that aren’'t |egal and things
i ke that, but sports ganbling is an obvi ous exanpl e.

W refer throughout various drafts of sports ganbling
as a big problem Well, alnost all sports ganbling is illegal
The other thing I realize | run the risk of becomng a broken
record on another subject, but this whole area, this gray of
machi nes, to ne, is another exanple of the tension between |egal
and illegal ganbling.

And | think that’s directly related to the point John

made a nonent ago and | was attenpting less elegantly to nake
earlier and that is people bet, people ganble. This tension
between legal and illegal is sonething that | believe is

fundanmental to trying to understand this phenonenon.

And then | have a couple of just highly specific
suggestions about the very |ast paragraph of Richard s |anguage
that we received, | guess last night, the paragraph that begins
"that, however, is not the view of this Commssion." | think the
second sentence shoul d read, "W are unaninous in our belief that
ganbl i ng should remain" --

CHAI R JAMES: Hold that just a second and let the
Comm ssioners catch up with you.

COW SSI ONER W LHELM  Page 6 of Richard's |anguage in
the docunent that says, "Overview Chapter, Additional Draft

Language for Conm ssion Meeting."
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CHAI R JAMES: Yes.

COW SSI ONER W LHELM  Last par agr aph.

CHAIR JAMES:. |Is everybody there?

COW SSI ONER W LHELM  The first sentence | would | eave
as it, "That, however, is not the view of this Conmm ssion."

The second sentence, | believe, should be truncated. |
think it should read, "W are unaninmous in our belief that
ganbling should remain restricted.” And the reason is it’s not
relatively rare, so |I don't see how we should say it should
remain relatively rare, because it already isn't relatively rare.

And then the other change that | would Iike to suggest
because | think it’'s nore in the spirit of the goal of this
Conmi ssion that has been articulated a nunber of tinmes by the

Chair and others and that is in the |ast paragraph.

Instead of saying, "In many communities, this neans an
explicit noratorium on further expansion until nore information
Is available,” | think we should say that States and | ocal

comunities should consider waiting for nore information and that
may sound like a nit pick, but I'’mnot confortable trying to tel
communities that there should be a noratorium because | think
that’s for States and communities to decide.

| feel very confortable recommending that there needs
to be a great deal nore information before people conme charging
down this path.

Thank you.

CHAIR JAMES: Dr. Dobson?

COWM SSI ONER  DOBSON: Madam Chair, | think we’ ve got
the cart before the horse here, in a way. We have not agreed

that this is the basic docunent that we’'re going to work from |
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think we ought to start with that and then begin to nodify it as
John has i ndi cat ed.

| would like to make a notion that we do that, that we
set this docunent as the beginning point and then nodify from
t hat .

COWM SSI ONER LANNI :  Second.

CHAIR JAMES: There is a notion.

COW SSI ONER McCARTHY: | like it the way Richard Leone
has witten it with the single exception that it probably nake
sense sonewhere in the overview and M. Leone has nentioned to ne
he has nore work to do in the overview regarding the rest of the
staff draft is there, but | do think it’s useful to the public to
somewhere refer to the huge problem of illegal ganbling as John
suggested, even though that’'s not our charge.

Still, to give the public sonme proper perspective here,
to nention illegal ganbling, particularly in sports wagering is,
I think, a necessary part of the overall nessage.

CHAIR JAMES: Let ne suggest --

COW SSI ONER  Mc CARTHY: I like the thrust you ve got.
| like the idea of the suggested noratorium even though I’ m wel
aware that States are going to nmake the decision on their own.
W' re here to make a statenent, for this Comm ssion after two
years’ work, | ooking at what’s going on here.

Qoviously, this has all kinds of refinenents. | f
sonmeone is halfway through building a building, we are not
suggesting that they don't conplete the building. You ve got to
keep this within sone rational bound here. W're not in the
position to wite through every single -- let’s assune people

have sone commobn sense here.
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CHAIR JAMES:. Leo, can | interrupt for just a second to
suggest that the notion that is before us right now is whether or
not we take this as our point of departure for our discussion
After we resolve that, then we can continue with the discussion
about additions or subtractions or that sort of thing.

The question that’s before us right now is whether or
not we take this as the point of departure.

COMM SSI ONER  LEONE: | guess what |'m driving for,
Madam Chair, is that | like it the way it is wth the single
exception of John Wl helms comment on illegal ganbling.

CHAIR JAMES: Ckay. |’'ve had a notion and it has been
seconded. |Is there any further discussion?

COW SSI ONER LOESCHER:  Madam Chair - -

CHAI R JANMES: All in favor, the question has been
call ed. Conmm ssioner Loescher?

COW SSI ONER LOESCHER: | mmde a statenment earlier and
I"d like at least for the record to note that | believe that the
thing is lacking in terms of its recognition of Americans’
I nvol venent in gamng. There are mllions of people involved and
they have notivations of conpetition, entertainnment, recreation.

CHAIR JAMES: And again | would say for the record that

| think we’ve already agreed to that. W recognize that the
docunent before us still needs work, still needs additions and
sone would suggest a few del etions. So we’'re not debating at

this point what is or isn't in here, sinply whether this is the
poi nt of departure in which we will hold our discussion.

Al'l in favor, please say aye.

( AYES.)

CHAI R JAMES:. Any opposed? The ayes have it.
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Ckay, now we can continue our discussion wth
additional pieces that need to be added and certainly your
statenent for the record, we're aware of that and | think there
was unani nous agreenent on that. | did detect sone consensus on
t hat, Bob.

Any ot her di scussion on the overvi ew?

COWM SSI ONER DOBSON: Madam Chai r man?

CHAI R JAMES: Yes.

COWM SSI ONER DOBSON: For the second step, we're all
maki ng suggestions and going on to other suggestions. W need to
nail those things down, yes or no.

CHAI R JAMES: Wen | see consensus around the table, |
usually nmove on unless | feel the need to call a vote. So it’s
up to the Comm ssioners. |If you disagree, speak up. O herw se,
so be it.

So we’'re trying to reach consensus and nove forward.
It puts the burden on you.

COWM SSI ONER DOBSON:  Yes, it does.

CHAIR JAMES: And renenber, that | have suggested that
after our discussion of the overview this norning, that at the
end of the day tonorrow, we bring the overview back again per
Terry’s suggestion to be sure that it reflects the discussion
that we’ve had the rest of today and tonmorrow to nake sure if
there are any overarching things that come up in our discussion
that we say that really should, in the overview chapter, that’s
bi g enough that we should tal k about right fromthe begi nning.

W will take a second |look at this by the end of the
day tonorrow. Let’'s go through paragraph by paragraph.

COMM SSI ONER DOBSON:  Can | start?

CHAI R JAMES: Pl ease.
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COWM SSI ONER DOBSON: Based upon John’s and Leo’s and
Bob’s -- | think we should include the issues in the first
par agr aph about many people ganble in the United States. It’'s a
significant nunber of people who ganble, legally and illegally.
CHAI R JAMES: We have that.
COWM SSI ONER DOBSON:  And in the first paragraph we’' ve

seen this in different areas. Sonetinmes this is just nitpicking,

but we see 48 States have some form of |egalized ganbling. 1’ ve
seen 47 before because Tennessee is a question. | don’t know
which is the right nunber, but this should be consistent. | f

it’s 47 or 48, 1 don’t know.

CHAI R JAMES: John is saying 47.

DR.  SHOSKY: The reason that is is in part because
Conmi ssi oner Leone said it’s 47 and the District of Colunbia.

COW SSI ONER Mc CARTHY: Tennessee has the law to
authorize it, but they have not inplenented it.

COW SSIONER LANNI:  Right. [I'maware of it and | just
wanted to be sure it’s consistent.

CHAI R JAMES: Then for purposes of this Conm ssion, we

will say 47 plus the District of Col unbia.

COWM SSI ONER  LANNI : And then | would say when you
refer to lotteries, R chard said 38 States. I think it's 37
States and the District of Colunbia with lotteries. s that

ri ght, John?
DR, SHOSKY: That’s right.
COWM SSI ONER  LEONE: Are there sone people against
statehood for the District.
CHAI R JAMES: None represented here. Mving al ong.
COMM SSI ONER LANNI : As a Republican, | am I[t’s an

el ectoral vote, | wouldn't get.
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CHAI R JAMES: Overview, keep going. Conmi ssi oners
this is your opportunity.

Having said that it is not the | ast opportunity because
I’m going to encourage you to read it very carefully this
evening, recognizing that it just came in.

COW SSI ONER BI BLE: And | think that's part of the
probl em

CHAIR JAMES: And we will discuss it again tonorrow.

But go right ahead.

COWM SSI ONER Bl BLE: Again, this is nmy first neeting
also this neeting early, but nothing in the first, second, third
or fourth paragraphs. In the fifth paragraph on page four,
beginning with "It is still technically true" --

CHAI R JAMES: Ri ght.

COW SSI ONER LANNI:  Line -- when you get down to the
line 5, where it begins "One of the paradoxes of the ganbling
expansion is that over tine each exception seens to generate the
pressure for still nore exception.”

I would argue that any exception for any particular

subject on any subject, one exception wll Jlead to other
exceptions. | set down rules for ny sons and one exception | eads
to other exceptions. I don’t know whether it really says
anything to ne. It sounds like it’'s nmeant to be sonmething that’s

egregi ous and ugly.

| think it’s just a fact of life. It says "In fact,
nost of the current battles about ganbling” -- |I'm not so sure
I'’d call it battles, but that’s again the jargon issue. |ssues,

debates | think is better than battl es.
COW SSI ONER  BI BLE: | assunme the |anguage wll get

changed by editors, otherw se --
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COWM SSI ONER LANNI : | would agree with that, but if

they don’'t change battles to debates, | wouldn't be happy. They
may not.

CHAI R JAMES: And this is our opportunity to say to
them to get a sense of the Commssion so it’'s entirely
appropriate so we bring those kinds of things forward.

Let’s talk a little bit about the deleting one of the
par adoxes.

COW SSI ONER BIBLE: | think at |east the notion -- and
| can speak for Richard and he can speak for hinself, the notion

we're trying to convey is ganbling to sone extent has grown

around the country, where Illinois adopts gamng and has fairly
restrictive limts on wagers. II'linois then adopts gam ng and
lowa conmes back and nodifies the |aw O her States |ook at

what’ s goi ng on

COW SSI ONER  LEONE: I don’t think it’s a paradox,
that’s all. That’s the issue. | just think it’s a fact of life.
| have no problemw th it being in there, but | just don’'t think
It’'s a paradox.

CHAI R JAMES: Perhaps we can take out the word paradox.

COMM SSI ONER  LEONE: | think paradoxically when you
grant a ganbling exception you open the door to other exceptions.
| think Terry’'s point is fine. He's -- there’s a better way to
say this which is that because of the nature of the conpetitive
process, once you grant one exception, you're going to find
pressure to grant another exception -- and | think I kind of beat
that to death at least two or three paragraphs. So | have no
trouble with abbreviating it sonewhat.

COW SSI ONER  Mc CARTHY: Madam Chair, there’s another

I mportant part in there which is | read which is it’s not just
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the dynamic of conpetition and one State will see its neighbor
instituting sone form of ganbling, so we can't let our citizens
go over there, we're |osing noney. It’s when ganbling is
authorized 1in States and there are a certain level of
restrictions, you can only lose $500 in one day and that’s used
to get votes in the legislature or votes on an initiative. And
then within a relatively short period of tine the $500 limt is
erased and that’s seen in many, many forns.

Wat | read in this thrust is that we're seeing
creeping increnentalism that there’s a |oosening of ganbling
restrictions in many forns fromthe formit was used to sell the
public to permt the ganbling in the first place. | think that’s
one of the points of agreenent.

COW SSI ONER LANNI:  And Leo, | would agree with that,
but it’s like the federal incone tax. Wen it was passed, it was
1 percent. It --

COW SSI ONER  Mc CARTHY: Look at how nuch we deplore
t hat .

COWM SSI ONER LANNI : Exactly, it’'s been tanpered wth
substantially since then. | think it’s a paradox. It is true
when anything is allowed, things get nodified. That’'s just human
nature. It’s a matter of life. 1t’s purely an issue of paradox.
| don’t disagree with the fact that that is it. And that if
there is an exception there wll be exceptions as a result of
t hat .

CHAI R JAMES: Leo, | suggested the word "phenonenas" as
opposed to paradoxes in the ganbling expansion, just to keep the
t hought there, but to recognize that it is not something unusual.

COW SSI ONER  LANNI : I don’t weven think it’s a

phenonenon.
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COW SSI ONER LEONE: | don’'t either.

COW SSI ONER  Mc CARTHY: G ve nme one exanple that one
menber of this Comm ssion can think of that doesn’t |ead to other
exceptions.

CHAIR JAMES: Wiy don’t you give us sone |anguage that
woul d capture that

COW SSI ONER LEONE:  Hiroshi ma. Nagasaki

COWM SSI ONER  LANNI : The exception after that was
Nagasaki - -

COW SSI ONER LEONE: These kinds of things are nuch
better done with the author out of the room

(Laughter.)

| agreed with Terry the first tinme he said it.

CHAIR JAMES: Yes, we’'re all in agreenent. W’ re just
searching for the | anguage.

COW SSI ONER LEONE: Let ne surrender.

COWM SSI ONER LANNI : That actually was the result of
Hi r oshi ma and Nagasaki .

(Laughter.)

COW SSI ONER LEONE: What | neant was you don't have to
-- take the paradox out.

(Laughter.)

CHAI R JAMES: Terry.

COW SSI ONER LANNI : Page 5, second paragraph
begi nning "Qur hunch.” | don’'t think we should use the word
"hunch." It’s a jargon issue again. I complinment Richard for

t he nuance of that.
And | think in the second line there, "addicted". |'m
bot hered by that. Many state governnents have becone addi cted.

| don't feel confortable as one conm ssioner determ ning States
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are addi cted. If we have studies NORC in its capabilities can
determne if States are addicted.

COW SSI ONER LEONE: Let me -- this, | wll defend.
Wiile this is netaphorical |anguage it is, in fact, let ne give
you an exanple. Let ne give you an exanple.

| come from a State that does allow ganbling in
Atlantic Cty, but also focuses a lot on its revenue from
ganbl i ng. W’ ve had a series of Governors who have not |iked
ganbling, they told us. My friend, Tom Keene through the | ast
several delegates -- we have a Governor now who doesn’t |ike
ganbl i ng.

On the other hand, during her tenure, restrictions on
ganbling have been relaxed on several occasions. An i nmmense
portion of the State highway portion has gone to build a tunne
to attract the new casino to Atlantic Cty. The constitution was
changed so that now i nstead of needing a constitutional anmendnent
to introduce a new form of ganbling, an act of the l|egislature
can do that. That was put in place solely because we m ght need
sl ot machines at the race tracks. It was, in fact, a conplete
change in the | aw.

Just last week it was announced that because of
conpetitive practice the State was going to join the Powerbal
syndi cate. Wiy would a Governor who finds ganbling distasteful
Governor Pataki in New York says he doesn’'t |ike ganbling, but
builds into his budget an expansion of off-track betting and an
increase in the lottery and instant ganes. Wiy would a Governor
who doesn’'t |ike ganbling do that? They do it because they're
addicted to the revenue, the painless revenue which is a point |

made.
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Maybe it’s nethadone in this case and not heroin, but
it is a political addiction that CGovernors have. It is -- it’'s
not clinical and maybe | should w thdraw the word because people
i ke you, Terry, and Leo MCarthy and John and others and Dr.
Dobson have spent a lot of tinme trying to be precise about what
we nean by pathol ogical problem ganbling, all these different
categories | don’'t understand. And we spent a lot of tine on
addi ction. Maybe we should w thdraw the word.

CHAI R JAMES: Can you show us the --

COW SSI ONER LEONE: Attached -- dependent.

COW SSI ONER BIBLE: Why don’t you |eave the word and
just take out the word ganbling? | think the point you nmake is
that ganbling is addicted to revenue.

COW SSI ONER LEONE: Al right, but I think we should
use addi ction.

COMM SSI ONER  Mc CARTHY: M. Leone, may | suggest you
use the word craving? | think the point being nade is a good
poi nt .

COW SSI ONER  LEONE: The point is it overrides the
caution expressed in other places because they want the noney.

COW SSI ONER Mc CARTHY: This is one of the nost
I mportant sections in the overview to me. |It’s a driving force
in the decisions that States are naking. They don’'t want to vote
for tax increases. They want to please their constituents by
giving them nore and nore prograns and so they are going to nore
and nore ganbling and not to recognize this central dynam c woul d
be a big m stake. The expressive |language to do that is the only
way to get attention.

CHAI R JAMES: | think it’s very inportant to do that,

but I'’m very concerned about the clinical definition of addicted



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

April 27, 1999 N G1.S C  Washington, DC Meeting 44
and | wonder if there's a better word to use and |I’'m not sure
t hat dependent is strong enough, dependent on ganbling revenue.

| don’t want to water it down at all. | want to nake
It as strong as possible, but not use clinical |anguage. Any
suggesti ons?

COW SSI ONER McCARTHY: May | suggest we leave this in
Ri chard’s hands and let himwork on it?

CHAI R JAMES: And we have sone very capable editors.

COW SSI ONER LANNI:  If | may conti nue.

COW SSI ONER LEONE: My hunch is that Terry has got
some ot her --

COWM SSI ONER  LANNI : To me dependent, it’'s pretty
obvious what it is. | would want to say that Leo MCarthy when
he was Lt. Governor of California, he was addicted to ganbling as
a State officer.

COW SSI ONER M CARTHY: It’s not a universal
accusation. |It’s an accusation by those that act consistent with
what Richard is saying here.

| never did.

COWMM SSI ONER LANNI:  And to be specific in the State of
New Jersey, the people of the State of New Jersey voted in a
referendum It was not -- the Governor at the time was Governor
Byrne who was not in favor.

COW SSI ONER McCARTHY:  He swi t ched.

COWM SSI ONER  LANNI : He was not in favor, but it was
left in the determ nation of the people and I think that still is
a right that should exist in the United States.

CHAIR JAMES: Terry, how do you feel about the | anguage

"dependent on."
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COW SSI ONER LANNI: | suggested dependent and | think

that does mmke a statenent. | think that’'s fine. They are
dependent on it.

CHAI R JAMES: What would you suggest other than
political |anguage?

COW SSI ONER LEONE: Let Richard think about it and if
we don't |like addicted for sone reason because it's too
insulting, let's figure out --

COW SSI ONER Mc CARTHY: Leo, let’s be clear. | don’t
m nd being insulting, but --

COWMWM SSI ONER LEONE: We want every segnent involved to
appl aud.

CHAI R JAMES: Let’s be clear, hold off -- hold on,
gent | enen. The issue here is the clinical |anguage and that’s
the piece that concerns us. | am perfectly willing to come up
wi th the strongest possible | anguage.

COW SSI ONER McCARTHY: Let’'s let Richard cone up with
sonmet hing that conveys just as strong a position using sonething
other than the word addicted. |'mnot offended by that.

COWM SSI ONER  LANNI : I’m offended that you re not
offended by it. That said --

CHAI R JAMES: Terry.

COW SSI ONER LANNI:  On page 5, again, paragraph 3 when
you cone to the last sentence, "Their behavior is one of the
clues that a ganbler has a serious problem” | think it should
be "Their behavior is one of the clues that sone ganblers have a
serious problem” The reference here could that could be the
determnation that all ganblers have and certainly they do.

In the next paragraph we --
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CHAI R JAMES: Conmi ssioners, |'masking you to pay very
close attention because as we go through this, hearing no
obj ections, we assunme consent and nove right on.

COW SSI ONER McCARTHY:  No. W' re not going to vote on
each word change here. | think M. Lanni is trying to convey a
general inpression for M. Leone to | ook at.

CHAI RVAN  JAMES: My own point, Leo, is that if the
witers don’t hear any objection when he suggests this and I | ook
around and you are silent and no one raises any objections at
that point, we're not taking a vote, but | certainly do need to
hear from you

COMM SSI ONER Mt CARTHY: May | ask whether -- Terry,
you're raising a suggestion and I’'ll know from the tone and the
strength of how you address it whether you want an absolute
change or not or simply - - it’s like when you tal ked about
addiction, you think the point is all right to nmake, but there's
sonmething wong wth that particular word, so you' re not | ooking
for a total down or a washing out of the main thrust of what he’'s
trying to say. Just tal king about the word addiction mght be

insulting. Now that’'s what | understood fromthat discourse.

COWM SSI ONER LANNI : Leo, | generally am pretty clear
about things and if you' re confused, I'd be nore than pleased to
respond. | think your read of that is absolutely right. | think

it’s too insulting to say that Governors are addicted. W don't
have enpirical proof. | think it does tie to the clinical aspect
of other sides of this, the pathol ogical ones.

COW SSI ONER  Mc CARTHY: I"m tal king about the point
you’' re addressing now in saying in each of these points a couple
of instances at least, you' re making a suggestion to D ck Leone

that he consider nodifying that sentence. |1s that what | hear?
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COW SSIONER LANNI: | don't look at it that way. As |
say, Richard has proposed a docunent which we have agreed the
format and the general approach is one we |liked and now we're
dealing with individual subjects within that. |’ m addressing
these coments just to Richard. Qobviously, if he has
di sagreenents with it he can make his responses accordingly.

CHAI R JAMES: And Leo, | am only suggesting to
Comm ssioners that this is their opportunity to debate these
t hi ngs. So as they're raised, if you object, speak up, let’s
hear the debate.

COWM SSI ONER DOBSON: W will not wal k this way again,
we won't have tinme. W' re walking through this thing one tine.

CHAI R JANMES: I’m trying to get a sense of urgency
her e.

So when he says that sone ganblers have a serious
problem do | hear any dissent on that?

COMM SSI ONER M CARTHY: ['"m sorry, Terry, wll you
pl ease read the words agai n?

COW SSI ONER LANNI:  Sure. It's the third paragraph on
page 5, the very last sentence. It says "their behavior is one

of the clues that a ganbler has a serious problem”

COW SSI ONER  Mc CARTHY: I’m sorry, last sentence on
page 57?

COW SSI ONER LANNI:  No, no.

CHAI R JAMES: Let’s go page 5, paragraph 5, [ast
sent ence.

COW SSI ONER LANNI :  Par agr aph 3.

COW SSI ONER LEONE: That’s a granmmatical inprovenent
t 0o.

CHAI R JAMES: Yes.
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COW SSI ONER LEONE: This was witten in haste.
COWM SSI ONER LANNI : It’s nice to know that a private

uni versity in Southern California can actually produce sonething.

COW SSI ONER W LHELM Richard, you wite better in
haste than nost people do in deliberations.

COMM SSI ONER  LANNI : That’s true. Par agraph 4.
There’s a reference here to | think the first sentence is not
appropriate because of the fact we say studies do suggest that
there are nore than 5.5 mllion problem and pathol ogi cal ganblers
in the United States. | suggest two things here. I think we
shoul d take the ranges since we have different reports, that it’'s
from this to this, whatever the nunbers are in the various
reports that we have of problem and pathol ogi cal ganbl ers, rather
than just the nunber of 5.5 mllion.

And | don't think |I’ve seen in any of the reports from
the National Research Council or NORC that there’'s a reference to
chasers as being automatically pathol ogical. So | don’t think
that’s correct, actually.

COW SSI ONER LEONE:  Well, now this is -- if you read
it carefully I don't say that those nunbers are identical. This
I's obviously witten in an attenpt to make it a conpelling prose,
how many chasers are there?

Vell, we know there are X nunber of problem
pat hol ogi cal ganblers. The inplication is anong that group there
are a certain nunber of chasers. W don't really care how many
chasers there are. The point I'mnmaking is that there is a group
of chasers who we never talked about in those terns and that’'s
state | egislatures and governors who keep going after nore noney
and then finding another gane and inventing another trick to get

t hrough the budget season and these things actually get passed on
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dream sonet hi ng up and they say

so we don’t have to do anything el se.

Wll, again | just think -- 1'"m a
Vel |,
than 5.5 mllion problem and
| ogically conclude that chasers

ganblers and | don’t know if we

No, it’s one of the criteria and
to do sonething there |ike
We don’t know.

that -- to put a
Why say however, when researchers
ganblers there are
like X to Y.

They don’t count

alittle harder

Is the state | egislators and governors whose behavior in

these situations is simlar to that of ganblers --

CHAI R JAMES: And |
COW SSI ONER LEONE
COW SSI ONER LANNI :

I's taken by referendum
COW SSI ONER LEONE

fromthe reports that we have

problemw th that.
COW SSI ONER LANNI :

t he poi nt

think that addition wll

the way he descri bed.

clarify.
You mi ght have to have voters --

There are i nstances where the vote

And |’ m suggesting al so the range
But | didn't know if anyone had a
I think Richard was trying to nmake

He’'s not trying to conpare the

nunmbers and different studies --
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CHAI R JAMES: Any objection to including "range"? Any
objection to including the range?

COW SSI ONER McCARTHY:  It’s in the report a couple of
times. We start boiling the essential point he's trying to make,
the psychology of state comm ssions wanting to expand ganbling
Iin the state. That's the only point he’'s trying to make here.

COWM SSI ONER  LANNI : I would argue throughout these
di scussions for consistency and if we're using ranges elsewhere
fine, |I argue that we use ranges here. |If we’'re not going to use
ranges el sewhere, that’'s fine.

COW SSI ONER LEONE: | think Terry's right. One thing
we shoul d be consistent about, we’'ve already got a big problemin
the report of using different nunbers and different prices for
all different things.

How much noney is in this and how nuch noney is in
that. At sone point sonebody is going to have to go through and
say this is our nunber for a |ot of Indian gam ng establishnents.
This is our nunber for a nunber who buy. This is our nunber for
States that |egalize.

One of the things you pick up when you read the whole

report through is how many different nunbers there are.

COWM SSI ONER  LANNI : It was pointed out in the first
review the draft, the npbst recent one, had 51 billion in one
| evel of revenue and 40 in another. So we do need that

consi st ency.
COW SSI ONER LEONE: Who is going to nmake the range in
conpari sons.
COW SSIONER LANNI:  It's between X and Y in ny draft.
(Laughter.)
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COMWM SSI ONER  MOORE: The range is not inportant. The
Important thing to nme in this is that we get to the chasers.
Utimately, we do get to vote, but Mssissippi didn't get to vote
on ganbling. W got to vote on the legislators and then it had
ten year options. So basically, we did get to vote, but the main
thing, | like the point that it makes and | think Terry's point
I s okay.

COMM SSI ONER LANNI:  On paragraph 5, the staff needs to
check for accuracy on the 3 percent. Less than 3 percent of
annual expenditures of ganbling dollars for the State of New
Jersey -- | think that is the nunber for casinos, R chard, and it
doesn’t include a lotteries and parinutuels, so | think we need
to check that nunber for all forms of ganbling as part of the
St at e budget.

COW SSI ONER LEONE:  Probably 1’ m out of date.

COMM SSI ONER LANNI : When you read it, | think it is
about 3 percent for the gamng industry and doesn't include
pari mutuel and lotteries. | think that needs to be checked into.

And agai n, whenever | have these coments there are so
many great things that Richard has in here, I’monly playing out
the ones that | think need to be addressed and if we went the
other way, it would go a lot longer. So if | can nove to page 6.

In the first paragraph, in the conclusion being the
| ast sentence of that, if | may read it, "So they hope to get
lucky and make up gaps in revenues and services by chasing
I ncreased ganbling revenues. For them and for wus, it’'s a
sucker’s bet." |1’mbothered by that jargon. |'m not bothered by
the content of it, but |I’m bothered by the jargon.

COW SSI ONER LEONE:  Terry, | love that.

(Laughter.)
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| would expect that we should do a separate report for
Ri chard, that gives himhis overview as he presented it.

COWM SSI ONER  DOBSON: Madam Chairman, | disagree on
t hat one. I think we need colorful |anguage in this docunent.
W' re trying to nake a statenment and | think we should not go
through and emasculate it by elimnating things that have that
kind of imagery. |'mon the record, Madam Chairnman.

CHAI R JAMES: Can | hear from other Conm ssioners on
that? Anyone else want to comment on that? | hear consensus
bui | di ng around | eaving "sucker’s bet".

COW SSIONER LANNI:  It’'s tawdry at best.

CHAI R JAMES: Terry?

COWM SSI ONER  LANNI : Next paragraph begi nning, second
par agraph on page 6, "Overall, because of a series of increnental
or disconnected decisions nmade by comunities, states and
busi nesses, Anerica has cone to be the world | eader in ganbling."

That is a statenent of fact that nmay or may not be a
statenent of fact. | don’t know. There may be certain countries
such as Australia where | understand that the per capita wagering
IS substantially higher than the United States.

I think it is also in the United Kingdom so | don't
think that’s a correct statenent of fact.

COWM SSI ONER  DOBSON: Terry, how about "a world
| eader. "

COWMM SSI ONER LANNI: It is.

COW SSI ONER  Mc CARTHY: W should know. Can we ask
sone staff to check it out?

COWM SSI ONER  LANNI : They will find for a fact that

Australia is nore per capita.
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COW SSI ONER WLHELM  On that sentence and a nunber of

others, if you're going to have lists |like communities, states
and busi nesses, you need to include tribal governnents.

CHAI R JAMES:  Unh- huh.

COWM SSI ONER LANNI : Now there’'s a thought process |
have in this paragraph and it cones to what | said about 15
m nutes ago. If we extrapolate fromthe last 20 years going 20
years forward, it may be very difficult because of the

limtations to have the sane | evel of growth

As | say, lotteries from 36 States and the District of
Colunmbia, there are only 13, 14 States left. | think it’s 37
plus the District, so there are 13 States |left. There are only a
nunber of States that could add ganbling. | think that needs to
be addressed here and we shouldn’t extrapolate. | don’t think we
can extrapolate on pure straight |line mathematical basis based
upon that. | don’t know how you address that.

COW SSI ONER LEONE: | could make -- | think you can
say it's always dangerous to extrapolate from past experiences
into the future and assune no changes, but one possibility for
the United States is that present trends would continue until the
| ocation and diversity of ganbling gets to the point where it’'s
taken as an ordinary part of life or part of business and then go
on.

This was where | was trying to incorporate John's
t hought about | ooking forward, |ooking back and to nmake the point
that we do nake and therefore, in case we go down that road.
It’s not certain we are going down that road. You make a good
poi nt .

COWM SSI ONER LANNI : [’m just saying there are sone

limtations. If we say there are some natural I|imtations
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because of the extent of the growh in the |last 20 years based
upon the States --

COW SSI ONER LEONE: That's fair.

COMM SSI ONER  LANNI : In the third paragraph, in the
very end | think it mght be better to include also popul ation
The sentence reads, "It may be that the power of the ganbling
mar ket and of its entertainnment dollars is sinply too attractive
to Dbusiness, workers and public officials.” It’s also
popul ati on.

COW SSI ONER LEONE: Wiere are you, Terry?

CHAI R JAMES: How about citizens?

COWM SSI ONER LANNI : That’ s fine. There may be sone
peopl e not worKking. "To business, governnent and citizens."
Somet hi ng of that nature.

The |ast paragraph on that sentence, this is a
significant decision. The second sentence, "W are unani nous in

our belief that ganbling should remain restricted and ideally,

relatively, rare.” That’'s to point out John’s comment that that
should be deleted because it’'s not relatively rare now. It’s
repetition, but it was John's point. | agree with it anyway.

CHAI R JAMES: Does anybody di sagree?

COW SSI ONER MOORE: That gamng should renain
restricted period?

CHAI R JAMES: Yes.

COWM SSI ONER LEONE: I think it’s inportant enough to
get unanimty on this, to go with the period at that point.

COWM SSI ONER  LANNI : And then John’s other point
referred to the fact the pause that we needed sone nodification

of the language in the pause and | concur with John’s comments on



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

April 27, 1999 N GI1.S.C.  Washington, DC Meeting 55

t hat . Do you have the |anguage now, John, you want to add to
t hat ?

COW SSI ONER W LHELM No, | didn't suggest any
specific --

COW SSI ONER  LEONE: Conmunities may decide or

sonething |ike that.

COW SSI ONER W LHELM  Yes.

CHAI R JAMES: O should consider is what | heard you
say.

COW SSI ONER W LHELM  Yes.

CHAI R JAMES: Shoul d consi der a pause.

COWM SSI ONER LANNI : I just wanted to commend Richard
again for a very well thought out and very well witten section.

CHAI R JAMES: Absol utely.

COW SSI ONER McCARTHY:  Richard, what was your feeling

about the pauses? | like it very nuch. | want to see it stay.
What’s your personal feeling now that we've heard all the
conment s.

COW SSI ONER LEONE:  About what? |’ m not sure.

CHAIR JAMES: | think that was --

COW SSI ONER McCARTHY:  You're calling for a pause.

COW SSI ONER LEONE:  Ri ght.

COW SSI ONER McCARTHY: | mean we’'re all realistic. W
understand that if the jurisdictions, tribal, State, federal, to
a degree they're involved in expanding ganmbling through their
actions, they're going to ultimtely do what they want to do, but
| think that what you intended here is the Conm ssion nake a
statenent saying the pervasive growh we're trying to grapple
with here, seeing the potential for continuing pervasive grow h,

you' re suggesting a pause as a kind of national reflection on
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what’s going on here to get a better understanding of what we're
tal ki ng about.

CHAIR JAMES: |1’'magoing to go to --

COW SSI ONER McCARTHY: W understand -- how i nportant
Is that to you?

COMWM SSI ONER LEONE: | think it’s very inportant. e
need a peg that lots of people comng to this issue aren’'t sure
where they stand, can hang their hats on.

| think one thing that’s been ny experience being on
this Commission with very different people is that we all have
come to realize that nore thinking is required, nore information
nore thinking, nore understandi ng of what we’re doi ng.

A way of opening that up, it seens to nme in a fashion
that wouldn’t drive people away, it's alnost as if you could
I magi ne saying well, would you agree nmaybe we should just pause
and think this through and find out nore about it and | think
we'll get a |lot of agreement with that as a begi nni ng.

COW SSI ONER BIBLE: Are you recommendi ng a pause for
what we know or what we don’t know?

COW SSI ONER  LEONE: Vll, | think there's some of
both, but |’ m purposefully using that | anguage because | think it
uni fies people whether it’s because of what they think they know
or because they don’'t know enough.

| think the first step is to get people s attention
wi thout hitting them over the head with a 2 by 4 and get their
attention in a constructive way, to stop and think about this and
| earn nore about it.

| think this |anguage works pretty well for that. I

don’t have any --
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CHAIR JAMES: And this was a discussion we had at our
| ast tine together. | don’'t knowif you were in the room at that
tinme.
COW SSI ONER LEONE: | may have been.
CHAI R JAMES: There was pretty unani nous consensus in
ternms of |anguage |ike caution or pause or stop or reflective.
COMM SSI ONER W LHELM Madam Chair, may | coment? |
support the sentence that says at its end, "it is tinme, at the
m nimum for pause.” | agree with the Chair. | think there was
significant consensus on that.
My objection voiced earlier was to the use of the term
“moratorium” which | think is completely different annotation. |
support what | believe we have a kind of consensus on with
respect to pause and | moreover don't support the -- this is my
difficulty with the word "moratorium”. | don't support telling
communities what they ought to do. | think it's good to
recommend a pause and | think it's good to say more information
IS needed.
COMMISSIONER DOBSON: Madam Chair. | would like to see
us go one step beyond this in terms of the pause. [ think we've
agreed here that some of the decisions to expand gambling in
individual States have been made perhaps haphazardly, maybe under
certain pressures.
I would like to see us take it one step farther and
recommend, recommend that States take another look at the
gambling that now exists with regard to their social and economic
impact.

CHAIR JAMES: Let's have a discussion on that point.
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COWM SSI ONER  DOBSON: So they not only pause wth

regard to expanding ganbling, but they take a |ook at how they
got there and the inplications of what they now have.

CHAIR JAMES: This is sort of a sense of where we are
ri ght now In many communities this neans that they should
consi der sone better |anguage and we’'re debating whether or not
we should leave the word noratorium or a pause or an explicit
noratorium on future expansion and you'd like to say "ganbling
practices and future expansion."”

COWM SSI ONER  DOBSON: In this pause they not only
considered the future of ganbling, but reexam ne the decisions
that have been made in the past so that at |east there’'s an
under st andi ng of the social and econom c inplications.

CHAI R JAMES: Di scussi on.

COW SSI ONER  MOORE: Let that be the |last sentence in
t here. That can take the place of the noratorium in future
expansion. Let what you said be in there.

COW SSI ONER  Mc CARTHY: Madam Chair, may | make a
suggestion to Jim and our colleagues here? | think it’s just
been given the idea by Jimthat he's tal king about Dick is going
to do sone other witing on the overvi ew | anguage.

May | suggest we give hima chance to draft a sentence
that he can | ook at?

CHAI R JAMES: Leo, | think that’'s a very inportant
policy point that needs to be decided right now It needs to be
debat ed.

COW SSI ONER McCARTHY:  Why not decide to bring it back
so Leo can | ook at what we’'re tal ki ng about ?

CHAIR JAMES: | think we need to give himthe direction

about what the |anguage ought to say.
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COMM SSI ONER  LANNI : I think Jims approach is an
excel l ent one. I think we should recommend a pause and a
reflection on the social and economc inpacts of ganbling that
has been approved to date, all fornms of ganbling in individual
States. | think it’s very |ogical.
CHAI R JAMES: Any ot her discussion?
COW SSI ONER Mt CARTHY: | like the word he's got in

there, he’s got "explicit noratorium or sonmething that neans

t hat .

COWM SSI ONER DOBSON: | like that too.

CHAIR JAMES: On current and future.

COW SSI ONER LEONE:  Well, | think we were going to put
that in as community -- essentially saying we wanted comunities
to consider whether in their case an explicit noratorium -- you

can agree with that, wouldn’t you, John, is what is necessary?

COW SSI ONER W LHELM  Could you say it one nore tine,
Ri chard?

COW SSI ONER W LHELM To the effect that many
comunities ought to consider whether in their circunstances an
explicit nmoratoriumwould be -- | think what Jimis suggesting as
the equivalent of the |little Hoover Conmmi ssions that were
recommended, States chapters, the Federal Conm ssion |ook at the
I npact of ganbling so far.

CHAIR JAMES: | heard John take specific issue with the
word noratorium but | didn't hear a whole | ot of support.

COMWM SSI ONER W LHELM Yes. I like pause and | I|ike
what Ji m sai d.

CHAIR JAMES: | have a problemw th noratorium

COW SSI ONER LOESCHER: Madam Chai r ?

CHAI R JAMES: Conmi ssi oner Loescher.
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COW SSI ONER LOESCHER:  The use of a very neutral calm
word |ike pause and it has all kinds of neaning. |In Yugoslavia,
the word bl ockage, enbargo, stop, curtail, just neans to ne you
want to slow things down or stop, that’'s what it neans to ne.
That’ s a signal you give to public policy makers.

You know to use words |ike pause for one purpose, for
I nformati on or educate, neasure inpacts. I’ m nore persuaded by
Dr. Dobson’s approach to life. Let’s deal with the extrenes
here. W’ re not tal king about those, that public officials have
gone on this chase, so to speak, for revenues, but they’ re not
meeting their responsibility for the extrenmes this industry has
caused. And | think that's a worthy observation we could nake to
themto consider to deal with the extrene.

What’'s the alternative? Reexam ne the decision of the
past, to reflect on the social economc inpacts to be considered,
explicit nmoratorium but it all has to do with econom cs. Wat
Is the thing said in the statute that we haven't addressed very
well is is there a substitute for the revenues to States and
tribal governments and others who are vested in this history.

Is there a substitute of revenue? How do you deal wth
t he econom cs? Couldn’t we say sonething to public policy makers
sayi ng what Congress is sort of suggesting that is there a way to
encourage people to find other industries to substitute for this
revenue?

Unless you get at this issue, nothing is going to
change. It’s all about noney and | would hope that you would
consider strongly to public policy mekers a substitute, a
substitute their desire for revenue and change the economcs

Wthout that, this industry is going to stay.
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COWM SSI ONER DOBSON: May | ask for a clarification?

Bob, did you use the word noratoriunf

COW SSI ONER  LOESCHER: No, no. | just tossed it in
there as --

COWMM SSI ONER DOBSON:  How do you feel on that issue?

COW SSI ONER LOESCHER:  Mor at or i unf?

COMWM SSI ONER DOBSON:  Yes.

COW SSI ONER LOESCHER: | feel that -- two things. One,
noratorium for what, to get nore information? | sat here and

wat ched all the research and information in the |ast year or two
and nobody can agree on the information. 1t’s going to take five
or ten years and mllions and mllions of dollars to analyze this
I ndustry. It’s going to take time, so noratorium that’'s
unending. |'mnot so sure it’s a good idea.

The issue, the two things that | think are inportant is
dealing with the extrenmes. Let’'s have a noratorium if you can
enforce the public policy makers to deal with the extrenes, the
I npact to people, the inpact to the community, the environnent,
all of those issues are inportant.

The other is a noratorium so they can assess whether
they have an alternative econony, alternative industry to offset
and substitute the revenues that are comng in fromthis gam ng
I ndustry. That’s what’s driving this business and we all know
It. That’s what’s driving States and that’'s what is driving
tribal governnents.

CHAI R JAMES: Conmi ssioner MCarthy?

COW SSI ONER McCARTHY:  Well, | don’t know if you need
a formal notion on this or not, but one comment. | want to find
out where everybody is on using the phrase "explicit noratorium"™

| say yes and | would say one final comment, we don’t have any
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trouble rationalizing a total noratorium on internet betting or
state incentive policy considerations, so if we could find that
on internet betting, it seens to ne we could at |east nake a
st at enent .

And we know this isn't going to stop the world, but
we’'re not tal king about a nationw de shutdown. There's plenty of
ganbling already going on and underway, construction underway
that we’'re not going to try to stop, but | think this is a useful
statenent and | would hate to see us water down or dunb down
every phrase that has any neaning in defining the position in
this report.

CHAIR JAMES: John?

COW SSI ONER W LHELM Wll, | take considerable
offense at the notion, Leo, that ny suggestion was to dunb down
anything. And your sentence precisely betrays why |I’m troubl ed
by the use of the term noratorium because we did not call for a
nmor at ori um on ganbl i ng.

W called for a prohibition and that’'s why | think

precisely why the word is confusing. |'m not suggesting we dunb
down anything. | think the notion of a pause nakes a great dea
of sense. I think Jims suggestion that policy makers should

study what’s already there nmakes a great deal of sense.

So | think the word noratorium first of all, provides
no instructions for anybody because no one knows what noratorium
means. Does it nean a day, a week, a nonth, a year, a lifetineg,
who knows?

COW SSI ONER McCARTHY:  Woul d you accept freeze?

COW SSI ONER W LHELM No. It has the sane problem

What does that nean?
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COW SSI ONER  BI BLE: Wll, the whole sentence has a
| oophole in the preanble. “In many conmmunities" -- well,
everybody is going to say we’'re not one of those comunities.
COW SSI ONER McCARTHY: | think John makes a very good
point that there ought to be a tinme frame, R chard, because a
noratorium that has no ending to it doesn't -- a five year
nmor at ori unf

COW SSI ONER  LEONE: This was actually not entirely

rhetorical . | thought by putting "in many conmunities” | was
| eaving a | oophol e. But what | wanted to make clear, what |
wanted to hold out, what | wanted us to hold out as a group to

peopl e who are struggling with the notion that this ganbling is
proliferating and expanding in their communities and it isn't
being thought through and decisions are not being mnade
tenperately, is that they m ght organize around the notion of we
need a noratorium in our comunity, whether it’'s for one year
two years, six nonths, five years, whatever it is. It would
depend on | ocal conditions.

Such things have happened with regard to other public
policy issues by referencing a freeze. But there are other
ki nds of things as innocuous as cable television franchising in
its infancy when people, local communities were handing out
franchises and didn't know what they were doing. Sonme States
passed legislation requiring noratorium while States set up a
reginme and |ooked at the inpact and created Conm ssions and
created nodel ordinances for |ocal governnents and things of that
t ype.

| thought this -- | understand it’'s a threatening work
In some respects. After all, it’s Latin root as John could tel

us, noritori. But in practical terns, it’s the kind of political
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device that is often used when one wants to turn the idea of a
pause into a specific policy reconmrendation. Vell, let’s just
have a noratorium on this for X anmount of time while we figure
out what the heck we’'re doing here.

And | thought that |anguage, explicit noratorium
actually deciding on a length of time during which nore study,
cooling off, reconsideration, say what you will, | frankly didn’t
think it was particularly threatening in this context to any
interest on the group because again, "in many comunities" --
"some comunities” if that would make it better. | do think it’s
defensi bl e on those terns and not sonething to divide us.

CHAI R JAMES: Terry.

COWM SSI ONER DOBSON: W have a notion on the floor. |
just seconded it.

CHAI R JAMES: | did not hear a second. And what was
the notion, would you repeat it?

COW SSI ONER W LHELM I don’t think we should be
telling communities -- the thrust of what | believe we should be
telling communities --

CHAIR JAMES: Hold on. There is a notion on the floor.
W need to deal with that.

COW SSI ONER LANNI:  It’'s been seconded.

CHAI R JAMES: It has been seconded, but let’s repeat
the notion to make sure we all understand what the point is.

COW SSI ONER McCARTHY: | may want -- dependi ng on what
Richard’ s response is, | think John did nmake a point here.
You' ve got to cap this in sone fashion. R chard, how would you
feel about some -- it’s not as though the world is listening to

each word and phrase we use here, but we hope --
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CHAI R JAMES: But Leo, that was not a part of your
original nmotion and | would have to have an anendnent to do that.

COW SSI ONER McCARTHY: |1’ m just asking Richard whet her
he thinks there is sone value in putting a tinme frane.

CHAI R JAMES: Leo, | understand the question and I
understand you want to go to Richard for clarification, but the
enotion that is before us right now is whether or not we can
consider that |anguage. W can go back and anend if that’'s your
desire.

COMWM SSI ONER  Mc CARTHY: That’'s exactly why |’ m asking
Ri chard the question, Madam Chair.

CHAI R JAMES: The notion before us which has been
seconded is whether or not we will include the |anguage and you
wanted to get a sense of where people stood on that on explicit
nmor at ori um

COWM SSI ONER LEONE: Let me do ny Robert’s Rules and
ask the person who nade the notion to consider a nodification in
t he notion?

COMM SSI ONER McCARTHY:  Yes.

COW SSI ONER LEONE: Maybe one way | can answer your
questi on.

CHAI R JAMES: Good, go ahead.

COW SSI ONER LEONE: W could -- would you consider
nodifying to indicate that the |anguage would also include
W thout coming up with it specifically right now the notion that
the noratoriumwould be a finite?

CHAI R JAMES: Let ne tell you why | wanted to keep
those issues separate. If it says explicit noratorium w thout a
cap, | would be predisposed to support it. If you put a nunber

in there in ternms of how long, | wouldn't. And the reason for
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that is | sincerely believe that this Conmm ssion sitting here
couldn’t come up with a nunber that would be appropriate for
every community in Anerica.

COW SSI ONER McCARTHY: | agree.

CHAIR JAMES: And so | support explicit noratorium but
| don’t think that we can cone up with a nunber of caps. | would
like to consider the original anmendnent and then if you want to
tal k about how it should be changed or | anguage or whatever.

So the notion is?

COW SSI ONER  Mc CARTHY: | would also, Mdam Chair,
listen to what | heard inplied in M. Leone s suggestion that
woul d change it to "in many comunities this my be a explicit
nmoratorium”

CHAI R JANMES: Right. Well, that was already enbodi ed
in the edit that John did a little earlier which had "should
consider” or "may nean." W had already talked about that
particul ar --

COW SSI ONER  DOBSON: Madam Chairman, let ne ask
Richard. Are we speaking only of communities or State agencies
and State policies as well?

COWM SSI ONER LEONE: Vell, | guess | was thinking of
comunity in the broader sense, enconpassing tribes and States
and even in that sense.

COWM SSI ONER  DOBSON: Comunities to nme, or at |east
for some people represent a city or a nunicipality as opposed to
a--

COWMWM SSI ONER LOESCHER:  Policy --

COWM SSI ONER DOBSON: Yes, the policy makers of State

or tribal.
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CHAIR  JAMES: This is all a very interesting
di scussi on, however, the question -- the notion is on the floor.
COWM SSI ONER LANNI: 1" m opposed to the notion.

CHAIR JAMES: Wuld you like to speak to that?

COW SSI ONER LANNI : | woul d. | think the reason, if
you think about it, one, Jinms edition of a review of an existing
soci al and econom c inpacts fromexisting fornms of gam ng | think
Is even broader for people who absolutely abhor ganbling and
would like to see us go bankrupt, | think you d be better off to
say we're recommending a pause and we recommend that those
comunities or governnents, | should say, that have sponsored
either tribal or State governnments that have sponsored gam ng or
ganbling, review that froma social and econom c i npact.

If you suggest a noratorium you re actually limting
it. By suggesting that there be a pause and a review, they may
wel |l decide to outlaw what is already. You Il get further wth
that than if you go with the noratorium

So I would think you re better off to say pause,
evaluate from what you have already and make, determne --
they’ Il determ ne what they want to determne, but | think by a
noratorium a noratoriumkind of |eaves everything in place. Wy
not have them take a |ook at what they ve got. Maybe they’ ||
decide they don't want it. Maybe they want to take it off the
books.

CHAI R JAMES: Wul d anyone else like to speak to the
noti on?

COW SSI ONER BIBLE:  Well, I'mnot going to support the
notion and |’ mnot going to for a couple of reasons.

Primarily, | believe that this Conm ssion was forned to

coll ect objective data and information that public policy makers
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at a variety of levels, federal, State, |ocal governnent and
tribal can use as they mmke their decisions regarding ganbling
and we are, in fact, calling for a noratorium and saying after we
spent $5 millon that we don’t know anything about the costs and
benefits of gamng, but we think there should be a noratorium
To nme, it just doesn’'t make any sense. | don’t think we have the

informati on on which to call for a noratorium

COW SSI ONER  LEONE: Bill, 1I'"m not going to defend
these lines in detail, but | disagree strongly with what you just
sai d about the Commi ssion situation. | think if anything is true

about our situation is we have conme to the end of this process
and realized that much nore needs to be known about the social
and economc inpact, the <costs, the benefits of ganbling,
general ly and specifically in specific places and comruniti es.

COW SSI ONER BI BLE: And | don’t have a problem wth
advi sing communi ties.

COWM SSI ONER LEONE: Advi sing people to take tinme and
research this and think it through is one of the nobst inportant
recommendations we're going to nake. W’re not in a position to
give a sort of logarithm to communities that they can plug the
nunbers into to determ ne whether this is a good idea, algorithm
excuse me, a good idea for another community. We're at a
different stage. That's -- in that sense, | think -- I'm not
going to fight for the specific language. If you want to come up
with something else in the language, I'm sure there's better
language.

CHAIR JAMES: Commissioner Dobson.

COMMISSIONER DOBSON: Madam Chairman, referring to
Terry's comment you were talking about a moratorium as

essentially have an implication for this review that | was
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tal king about. But if you |ook at the |anguage there it says an
explicit noratorium on further expansion. So it is not -- it
doesn’t have inplications for the review or the evaluation of
what it is in place. This refers to the expansion.

CHAIR JAMES: Well, the notion that’s before us right
now, however, includes current as well as further. I's that not
t he case?

COW SSI ONER McCARTHY: W' re tal ki ng about expansi on.

CHAIR JAMES: At sone point we said --

COW SSI ONER McCARTHY: That’'s all | ever had in m nd.
That’s what | read, what he wote. We’'re not talking about
seeki ng repeal

CHAI R JAMES: No, not repeal, but at sone point the
gquestion canme before the Comm ssion -- Leo, let ne finish. At
sonme point what cane before the Comm ssion was whether or not we
wanted to tal k about current, as well as expansion.

COW SSI ONER McCARTHY:  That’'s not in nmy notion, Mdam
Chair.

CHAIR JAMES: That's the question. | want to be clear
about that because that did conme up for discussion and | think
the transcript will reflect that.

COW SSI ONER LOESCHER:  Madam Chai r ?

CHAI R JAMES: Conmi ssioner Loescher.

COW SSI ONER  LOESCHER: | can’t support what’'s being
offered here in the sentence or the anendnent because the
| anguage is so vague. "In many communities"” | have a hard tine
with that. And then the reason for the noratorium "until nore
information is available.”

I think we can do better. | think we can say whatever

words we’'re going to use to cause the pause should have an
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explicit rationale why we woul d recommend such an action. One is
dealing with extremes of social inpacts. The other is the
alternative econony issue. | just have a hard time with this, so
" mgoing to vote no.

COWM SSI ONER LEONE: | think there’s a way to fashion
this |language and get unanimty or the general idea and | think
that’s very inportant starting out.

COW SSI ONER Bl BLE: If you re advising comunities
that prior to expansion of ganbling activities that they clearly
understand the costs and benefits of that activity, | don’'t have
a problemw th that concept.

COW SSI ONER LEONE:  Nor do I.

COW SSI ONER Bl BLE: | do have a problem with the
concept of us telling people there’'s a noratorium based upon what
we don’t know.

CHAI R JAMES: W do have a notion on the floor and
unless it is pulled back, we wll have to go for a vote.

COW SSI ONER  Mc CARTHY: Madam Chair, may | just nake
this final comment?

CHAIR JAMES: Certainly.

COMM SSI ONER  Mc CARTHY: A followup on what Bill was
just saying. As Dick said earlier, we know what we know and we
al so know what we don’t know, but we know the dynam c pace of the
expansi on here. W know there are 30,000 outlets of casino or
rat her conveni ence ganbling stops in South Carolina that aren't
even regulated. W can see pernutations of many kinds all over
the country. Now that’'s what we’'re addressing here.

We have enough know edge that should neke us very
deeply concerned about where is this all going and | take it that

IS the thrust of what’'s being said here.
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CHAIR JAMES: May | suggest this, Leo and that is that
you may want to consider withdrawing the notion until you have
had an opportunity to work a little farther with Dick to see if
you can cone up with [ anguage that we can agree on. |If not, then
we wll take it to a vote and nove forward. But if there is the
opportunity --

COWM SSI ONER McCARTHY: 1’11 be guided by Dick, but I'm
satisfied wwth where it is. If it’s 5 to 4 against, okay. |
it’'s 5to 4 for it, okay. W mght as well see where it is.

COW SSI ONER LANNI: | nove the question.

CHAI R JAMES: Move the question. M. Bible. Let’s
have a repeat of the notion to be clear and if you would restate,
Leo, your notion.

COW SSI ONER McCARTHY:  I'm in support of the |anguage
that M. Leone has witten here in a sentence that includes the
phrase "explicit noratorium”™

CHAI R JAMES: There have been sone changes to that

| anguage as we’ve had our discussion. "In many conmunities this
may nmean” -- "may" was included.

COWM SSI ONER LEONE: In many comunities may be
expanded.

CHAIR JAMES: Right.

COW SSI ONER  LEONE: In many communities or other
jurisdictions this may nmean an explicit noratorium on further
expansion until nore information is available about the effects
and costs and benefits -- there’s a typo in here -- the costs and
benefits and other factors related to additional ganbling
activities.

COWM SSI ONER DOBSON: And then ny suggestion on top of
t hat .
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The suggestion with regard to an evaluation of what
al ready exists, not only the expansion, but what already is in
pl ace.

COW SSI ONER - W LHELM Ri ght . |  thought there was
consensus on all of this except --

COW SSIONER LEONE:  1'd like to draft sonething.

CHAIR JAMES: Well, that was ny understanding, Jim and
the point that | tried to make earlier that you had included
"al ready existing".

COWM SSI ONER DOBSON:  That’'s not what |’ mtal ki ng about
doing. I'mtalking about adding to this paragraph the idea that
| think there was consensus for. As a second to the notion, may
| suggest that if it's possible to do this in the next -- by
| unch time perhaps, that we draft --

CHAI R JAMES: Unfortunately, we’'ve had a call wth a
guestion and so we need to nove forward.

COW SSI ONER McCARTHY:  Madam Chair, 1’11 always abide
by the w shes of the author of the section of the overview
whet her he likes to go to a vote now or he would |ike a couple of
hours to draft some | anguage.

COWM SSI ONER LEONE: I’m confident that we can get a
consensus, but I'd rather wait --

COMM SSI ONER Mt CARTHY: | withdraw ny notion if the
second agr ee.

COMM SSI ONER DOBSON: | agr ee.

COW SSI ONER LOESCHER:  Poi nt of order, Madam Chair.

CHAI R JAMES: Poi nt of order.

COW SSI ONER LOESCHER:  You can nove to defer, but the
notion belongs to the group once it’'s made.

CHAI R JAMES: Yes.
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COW SSI ONER McCARTHY:  That's fi ne.

COW SSI ONER LOESCHER: | would nove to defer to after
| unch.

COW SSIONER BIBLE: 1'|1 second that.

CHAIR JAMES: Well, with that, let’s take a vote on the
nove to defer. Al in favor?

( AYES.)

Any opposed?

COW SSI ONER BI BLE: Once again, we’'re unani nous.

CHAI R JAMES: Once again, we’re unani nous. Having said
that | think this is a very appropriate tinme for a break. W'lII

reconvene at five of.



