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CHAI R JAMES: We have a quorum W’'re going to get
started. I’m going to start with recomendation 6.1. For the

benefit of those who are trying to follow these proceedings,

again, I wll read the recommendati on.

| am aware that there are anmendnents. | will listen to
see if soneone will offer the recomendati on. If not, we nove
on.

COW SSI ONER  LCESCHER: Madane Chair, | was going to

yield to ny esteened chairman if he wanted to nove these each
one; but if not, I’'lIl nove them one by one.

CHAIR JAMES: Ckay that’s up to you, how you want to do
that. Maybe you all can alternate. One will nove and one wll
second.

COWM SSI ONER LOESCHER:  Ckay.

CHAI R JAMES: 6.1, the Comm ssion reconmends to the
President, Congress and NIGC that federal |aws concerning Native
Anerican tribal ganbling should be strengthened to ensure
adequate regul atory oversight fiscal accountability.

COMWM SSI ONER LOESCHER: | so nove.

CHAI R JAMES: Wait a mnute. One vehicle for this
woul d be increased funding and authority for the N GC

So noved?

COWM SSI ONER LOESCHER:  So noved.

COW SSI ONER W LHELM  Second.

CHAIR JAMES: It has been noved and seconded.
Di scussi on?

COW SSI ONER LOESCHER:  Madane Chair, | wanted to raise
the point with ny dear friend, M. Bible, fromthe great State of
Nevada, --

COW SSI ONER BIBLE: You're off to a good start.
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(Laughter.)

COW SSI ONER  LCESCHER: In 1GRA, Mdane Chair, the
second line it says Cass IIl ganbling activities should not
I nclude any activities that are not available to other -- it says

citizens. And | would propose to delete the "citizens of" and
I nsert the words "persons.”

O are we on the wong one?

CHAI R JAMES: Yeah, we're on 6.1.

COW SSI ONER  LOESCHER: How did | get off the beam
here?

COW SSI ONER Bl BLE: Your enthusiasm to get things
sol ved.

COW SSI ONER LOESCHER:  Ckay.

CHAIR JAMES: W're on 6.1 right now and that has been
noved and seconded, and we’'re open for discussion on 6. 1.

COWMM SSI ONER LANNI :  Questi on.

CHAIR JAMES: All in favor?

(Chorus of ayes.)

Any opposed? Any abstentions?

COW SSI ONER LEONE: 1|1 abstain.

COW SSI ONER WLHELM  You're for it.

Bob, these nunbers are just one behind, that’'s all.

COW SSI ONER LOESCHER:  Ch, | see. Okay, |I'msorry.

CHAI R JAMES: And we’'re going to be going by the
docunent that we have in front of us, and we'll try to --

COW SSI ONER LOESCHER:  Madane Chairnman, | nove 6. 2.

COWM SSI ONER LANNI :  Second.

CHAI R JAMES: Wll, for the benefit of those who are

following, let ne read that so that they'Il know what it is.
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I magine if you were sitting at home with your cup of coffee and
foll ow ng these proceedings, --

COWM SSI ONER LANNI:  You have nothing el se to do.

CHAIR JAMES: -- 6.2 --

COW SSI ONER - W LHELM Your brain waves should be
exam ned.

(Laughter.)

COWM SSI ONER  MOORE: Bob's trying to get these things
approved.

CHAIR JAMES: Yes, | amtrying to convince people that
the public policy process is interesting and exciting, and that
all American citizens should be invol ved.

COWM SSI ONER LANNI @ Good | uck.

CHAI R JAMES: (Good | uck.

The Comm ssion recommends that I GRA's three cl asses of

ganbling should -- nust be clearly defined so that there is no
confusion as to what ganbling activities constitute Cass Il and
Class Il ganmbling activities.

Further, the Comm ssion recommends that Cass 111
ganbling activities should not include any activities that are
not available to other citizens of the state regardless of
technol ogical simlarities.

I ndi an ganmbling should not be inconsistent with the
state’s overall ganbling policy.

I's there a notion?

COW SSI ONER LANNI:  So noved.

CHAIR JAMES: Is there a second

COW SSI ONER MOCRE:  Second.

CHAI R JAMES: It has been noved and seconded.

Di scussi on?
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COW SSI ONER  LCESCHER: Madane Chair, | have two
concerns. Do you want ne to do one first or do them both?

CHAIR JAMES: That's -- do them bot h.

COW SSI ONER LOESCHER: Madanme Chair, the |anguage on
about the fourth line dow, it says "other citizens of." | would
| i ke to change the words so that it’s nore consistent with | GRA
change citizens to persons or entities.

And actually, the Jlanguage in ICGRA is persons,
Institutions or entities.

CHAI R JAMES: Wuld vyou prefer it say persons,

institutions or entities --

COWM SSI ONER LOESCHER: | woul d.

CHAIR JAMES: -- to nake it consistent?

COW SSI ONER  LOESCHER: -- Madanme Chair. And t hat
woul d be one notion | would |[|ike to nake.

CHAIR JAMES: Well, that would be an anmendnent to your
notion --

COW SSI ONER LOESCHER:  Ri ght.

CHAIR JAMES: -- that is already there. |Is there any
objection fromthe seconder of that --

Dr. Moore, would you have any objection?

COMM SSI ONER MOORE: No obj ecti on.

CHAI R JAMES: Persons, institutions or entities?

COW SSI ONER LOESCHER:  Yes, and the word citizens.

COW SSI ONER BI BLE:  That would nean that if a state,
for instance, being an entity, operated a lottery, the tribe
could operate a lottery? First word in the fifth line of 6.2.

CHAIR JAMES: That’'s a question?

COW SSI ONER BI BLE: That's a questi on.

CHAI R JAMES: Yes.
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COW SSI ONER LOESCHER: Yeah, WMadane Chair, and under
this --

CHAI R JAMES: Yeah, that’s question that we should
di scuss i s what |’ m saying here.

COW SSI ONER  LOESCHER: Madanme Chairman, under this,
yes, the |anguage here is broader and that’s what the |aw says,
and it 1is broader. The way the language is here, it says
"citizens of," and that’s pretty narrow. And |I was broadening it
to have persons, which wuld be conparable to <citizens,
Institutions or entities, and that would cover all.

CHAIR JAMES: But | think Comm ssioner Bible is asking
a very inportant question: Is this Conm ssion prepared to say
that, if a state has a lottery, that a tribal governnent,
t hereby, automatically has the right to have a lottery based on
thi s?

COW SSI ONER BI BLE: O, conversely, | guess you have
institution, so if -- say the state law permts charitable
ganbling and VFW has Las Vegas nights once every six nonths or
every year and they have 21, can then a tribe operate a 21 gane
24 hours a day, seven days a week?

CHAI R  JAMES: My view is that that fundanentally
changes what the consensus was, and that we would probably be
wel | served just to change citizens to persons.

COMWM SSI ONER Bl BLE: Well, persons legally normally
means i ndividuals, corporations and other entities if you | ook up
t he person section of the standard state code.

CHAIR JAMES: \What’'s your pleasure? |s that what you
mean to say?

COW SSI ONER Mt CARTHY: | think what M. Bible is

trying to get at is, if there is a very infrequent kind of
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ganbl i ng exenption that may be practiced by an organization |ike
a veterans group or sonething, that that ought not to open the
door to full tinme ganbling that could be classified as Class III.

COW SSI ONER BI BLE: That’s what | was trying to get

at .
COW SSI ONER McCARTHY:  And | agree with his point.
COW SSI ONER MOORE: And the sad thing about that
though -- and | agree with that point also. But the sad thing
about that, | believe that the courts have already ruled that

that’s not necessarily neans that we have to recommend it.

That any type of ganbling in any place by any person --
and | believe the District Court has ruled that --

COWM SSI ONER Bl BLE: Wl l, depends, to sone extent,
upon which circuit you' re in.

COW SSI ONER MOORE:  Wel |, that’s true.

COW SSI ONER BI BLE: But in this particular instance,
the way | had interpreted this regulation was that the federal
statute be anended so you would not have the kind of litigation
in the future and the scope of gaming be clearly defined so the
tribes would not be allowed to operate ganbling that’'s not
avail able to other citizens of the state.

So that’'s probably on the sane terns.

COW SSI ONER MOORE: | believe that’s what we -- |
mean, | know that's what we neant. And | was just wondering if
the last Indian gamng should not be inconsistent with the
state’s overall gam ng policy? Does that have any strength?

CHAI R JAMES: That |anguage is currently there.

COWM SSI ONER MOORE:  Yeah.

COW SSI ONER - W LHELM And Bob’s not proposing to

del ete that.
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COW SSIONER MOORE:  |I'mnot, that’s right.

COWMWM SSI ONER BIBLE: | believe he’s proposing to delete
the termregardl ess of technological simlarities.

COW SSI ONER LOESCHER:  Yes, Madanme Chair, | wanted to
deal with one first. Maybe |I could advance ny discussion on the
second phrase.

COW SSI ONER BIBLE: But they' re kind of |inked.

COW SSI ONER LOESCHER: They are sort of |inked.

Madanme Chair?

CHAIR JAMES: Certainly.

COW SSI ONER  LCESCHER: And |, Madanme Chair, am
proposing in ny anendnent to delete the words "regardless of
technological simlarities.” And this matter is subject to
extensive litigation already between and anong states and tri bes.

The other thing, the thing about this business is that
the tribes have a right of self determnation, and they are
sovereign in their own right. And they have a process of
conpacting, and the issue of scope of gamng in the technical
definitions of whether there’s a pernutation of one kind of gane
or another is subject to negotiation.

And if we basically don't recognize that the tribes
have a right of self determ nation, have a right to be creative
as they proceed to develop their business, we' re basically saying
that the states are regulating the tribes, and that’s not the --
that’s not the intent, you know, of the conpact approach to life.

And basically, so what we’'re suggesting to you is that
t hat | anguage shoul d be deleted as well, and we’d appreciate your
support on that point.

I mght also say, Madane Chair, that the Secretary of

Interior has stated that the United States’ position on scope of
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gamng is the Solicitor General’s brief in Runsey. The tribes
don’t like that position necessarily, but they have to live with
it.

And the proposal that Conm ssioner Bible has advanced
in this |anguage here, the words regardless of technol ogical
simlarities, is even narrower than what the court has defined
and what the Solicitor General has interpreted.

So | believe that we're on firm ground if we ask for

this.

CHAI R JAMES: Conmi ssioner Leone.

COW SSI ONER LEONE: | woul d |i ke sonmeone, if they can,
to explain -- | don’t understand the significance of "regardl ess
of technological simlarities" in this context. | don’t know

what the real issue is.

COW SSI ONER BIBLE: Well, ny interpretation of that is
that if you have a device, for instance, that has a random nunber
generator wthin it |Iike a lottery termnal, that that,
t herefore, does not enable a tribe to operate a device which my
not be a lottery termnal, but instead a slot nachine.

So a lottery term nal does not earn you a slot machi ne.
And that’'s the case of the argunent down in California now. The
court, in Runsey, articulated this sort of standard. This may be
somewhat narrower than they articul at ed.

The Solicitor’s brief was considered by the court when
t hey devel oped the standard in the Runsey decision, but it’s a
fairly narrow interpretation. And the issues on scope are really
a couple. One is the nature of the device itself: |Is it a card
gane? Is it a house bank gane? Does it have a random nunber

gener at or ?
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And the other is in terns of the operation. If you
operate an on occasional basis, like in Connecticut, and you had
-- Las Vegas nights were for charitable purposes, certain
organi zations offered sone fornms of gamng on very occasional
basis and that was used to justify a full tinme, 24 hour a day
casi no ganbl i ng.

The way | interpret this to be narrow is that tribes
can offer the sanme sort of ganbling within the state jurisdiction
as any other citizen in the state could also offer. That's the
way | read this recomendation

And | believe Bob’s amendnent -- and | don't want to
put words in your nouth -- is intended to broaden that out to
sonme degree.

COW SSI ONER LOESCHER:  Madame Chair, | rest ny case.

(Laughter.)

CHAI R JAMES: Having said that, there is a notion

before us with two -- or did you | unp themin one?
COW SSI ONER LOESCHER: W' || [unp them
CHAI R JAMES: One anendnent. I think we need to vote

on the anendnent first and then on the notion.

COWM SSI ONER  LANNI : Madanme Chair, | have a | anguage
I ssue in the beginning. It says, "The Conm ssion recomrends
IGRA's three classes of ganbling nust be clearly defined so
there’s no confusion as to what ganbling activities constitute
Class Il and Cass Il ganbling activities,"” w thout any reference
to Cass I.

COMWM SSI ONER W LHELM C ass I doesn’ t need
clarification, but the relationship between and anong the three

do.
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COWM SSI ONER LANNI : | know they do. But, | nean, by
mentioning three and then only talking about the two, | just
think that that may be confusing to the casual reader of this
docunent . I would suggest we drop the word three and say, "The
Comm ssion recomends that |IGRA's classes of ganbling nust be
clearly defined so that there’s no confusion as to what" -- and |
woul dn’t put ganbling activities again because it gets very
conf usi ng.

What |’ m proposing, --

CHAI R JAMES: What constitutes --

COW SSIONER LANNI:  -- if we drop the word three and
drop the word activities, the first activities, and nake
constitute "constitutes,” | think it read nore clearly.

And if | may, it would read, "The Conm ssion recomends
that I GRA's classes of ganbling nust be clearly defined so that
there’s no confusion as to what ganbling constitutes Cass Il and
Class Il ganbling activities."

CHAI R JANMES: Wuld you accept that as a friendly
amendnent ?

COW SSI ONER LOESCHER: Yeah, we have no objection to

t hat .

CHAI R JAMES: Ckay.

COW SSIONER LANNI: | don’t think that’s changing the
subst ance.

CHAI R JAMES: Conmi ssi oner MCart hy.

COW SSI ONER McCARTHY: Not on this. On the anmendnents
in front of us -- and I'm with Dick Leone. [’"m not sure | yet

conprehend what the fine points are between regardless of
technological simlarities, although | wunderstand M. Bible's

expl anation of that.
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| don’t know if it goes beyond that, or if that covers
exactly what it neans.

CHAI R JAMES: well, if that’'s the case, then do you
want to table this until you have an opportunity to -- because |
don’t want you to have to take --

COW SSI ONER Mt CARTHY: No, |I'm not going to support
it, and I want to expl ain why.

CHAI R JAMES: Ckay.

COW SSI ONER McCARTHY:  We're in a very conplicated --
a very conplicated area here where we want to show the utnost
respect for Native Anerican tribal governnent. And yet, we al so
have a strong pull towards the fact that -- and everybody keeps
saying that it’'s not at the federal level, it’s at the state
| evel where ganbling is going to be regul at ed.

Certainly Cass Il ganbling. And Congress seened to
say, in the legislation that passed, although there was sure sone
tap dancing that kept this from being absolutely clear, but it
seened to say that the people of each state could regulate the
kind of ganbling that it wanted.

And if it did not permt ganbling -- and conmon sense
says to ne full tinme operational ganbling, not two nights a year
at the VFW Chapter 17 in Taleri County -- if the people of the
state, through its elected officials, did not allow a roulette or
bl ackj ack or whatever it mght be, then that ought not to be
permtted to anyone el se.

And | still believe that is a proper approach to public
policy. So while | have enornous respect for Bob, | think the
anendnents that are being proposed go in the opposite direction
of trying to clarify just what authority the states really do

have over controlling certain forns of ganbling.
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" m m sunder st andi ng t he

COW SSI ONER  LCESCHER: Madanme Chair, call for the
questi on.

COWMWM SSI ONER LEONE: | have --

CHAI R JAMES: Well, do you mnd Conm ssioner Leone
getting his discussion point in?

COW SSI ONER LEONE: | have a question really, which is
relevant to the state lottery. As | wunderstand it, although
lotteries are legal in the state, and | know there s been
litigation about this, it has not been legal for the tribes to

start a statewide lottery.
I's that right?

COW SSI ONER BI BLE

A statewide lottery? Yes. No, |

think tribes could do statewide |otteries.

COW SSI ONER LEONE
COW SSI ONER BI BLE
COW SSI ONER LEONE
COW SSI ONER BI BLE

It under Class II1I.
COW SSI ONER LEONE
COW SSI ONER Bl BLE

remenber is the Coeur

via the Internet.
COWM SSI ONER LEONE
COW SSI ONER BI BLE

a tribe could market a

|l ottery because you

They could do statewi de lotteries?
If they wanted to, sure.

Have they done so0?

| assune they have to conpact for
Have they done so0?
Wll, the only lottery | can

D Alene tribe where they tried to expose it

Ri ght.
| can’'t believe economcally that

need very w de

popul ati on di spersi on and a nunber of people to nake the thing go

because you have to have sufficient prices.
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COW SSI ONER  LEONE: But could you -- | guess ny
guestion was, they can’t market it off Indian country, right?

COW SSI ONER BI BLE: No, should not be able to.

COWM SSI ONER LEONE: So they couldn’'t franchise it
within a state boundaries?

COW SSI ONER BI BLE:  No.

COW SSI ONER LEONE:  Ckay.

COWM SSI ONER  MOORE: This technological simlarities,
aren't we -- | thought what we were discussing here and why this
was in there and why | thought we agreed upon this, | thought the
big problem -- and you can -- | think personally | can put --
share the responsibility with the State of California as well as
the tribal governments there, is that the State of California,
through its lottery, had all of this technology and all of these
di spensi ng nmachines and different games, that they were al nost
havi ng casino gamng, is what the tribal -- Indian tribal Native
Anericans were contending, isn't it?

And so if they had all of these machines that put out
all of these different type tickets and ganes, then that should
entitle themto have slot machines. Isn't that basically --

COWM SSI ONER BI BLE: That was the argunent. That was
t he argunent.

COWMM SSI ONER MOORE: And so that’s why this was sort of

the --

CHAIR JAMES: Put in. Let ne -- | heard a call for the
questi on. If there isn't further discussion, 1'd like to --
there is?

COWM SSI ONER  LANNI : No, is that a question on the

anendnent s?

CHAIR JAMES: This is on the anendnents only.
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COWM SSI ONER LANNI:  Are you taking them separately? |
t hi nk they should be taken separately.

CHAI R JAMES: That’s up to the controller of the
amendnent .

COW SSI ONER LOESCHER: Madanme Chair, we'll split the
amendnent s.

CHAIR JAMES: We will split the anendnents. The first
vote then will be on citizens and changing that |[|anguage to
persons, entities or institutions.

COWM SSI ONER  LANNI : It doesn’t say institutions in
t here. I’m looking at their |anguage they gave us. It says
persons or entities.

CHAI R JAMES: That cane up in the discussion.

COW SSIONER LANNI:  On, it was added?

CHAIR JAMES: Yeah, and was added in order to reflect
the | anguage as it exists in | GRA

So the vote right nowis on the first amendnent, which
IS person, entities or institutions.

Al in favor?

(Chorus of ayes.)

Any opposed?

(Chorus of no’s.)

| think the notion fails. | don't think we need a rol
call on that.

COW SSI ONER W LHELM Pl ease record ne as abstai ni ng.

CHAI R JAMES: And one abstention, Conmm ssioner WIhelm

COW SSI ONER LOESCHER: Madanme Chair, | nove the second
amendnent .

CHAIR JAMES: The second anendnent.
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Al'l in favor of the second anendnent, which would be to
strike the |anguage "regardless of technological simlarities,”
pl ease signify by saying aye.

COW SSI ONER LOESCHER:  Aye.

COW SSI ONER LEONE: |  m sunderstood that. " m not
voting for it.

CHAI R JAMES: Ckay.

Al'l opposed?

(Chorus of no’s.)

CHAIR JAMES: The no’'s carry. And one abstain.

COW SSI ONER LOESCHER:  Madanme Chair, | nove the notion
as anended.

CHAIR JAMES: Wth that --

COW SSI ONER LOESCHER: O as not anended.

(Laughter.)

COWM SSI ONER LANNI :  Second.

COW SSI ONER WLHELM  Well, it was slightly anended in
the first sentence.

CHAI R JAMES: It was because now it reads "IGRA's
cl asses of ganbling”" -- we took out three -- "nust be clearly
defined so that there is no confusion as to what ganbling
constitutes Cass Il and 111" is howit reads right now.

COWM SSI ONER LANNI :  Second.

CHAI R JAMES: Any discussion? | think we’ve had quite
a bit.

Al in favor?

(Chorus of ayes.)

Any opposed? Any abstentions?

The ayes have it.

6. 3.
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COW SSI ONER  LCESCHER: Madane Chair, | nove and ask
t he unani nous consent that 6.3 be adopted.

COWMM SSI ONER LANNI @ Second.

CHAIR JAMES: It has been noved and seconded. For the
benefit of those followng, let nme -- Conm ssioner WI hel n?

COW SSI ONER W LHELM  May | ask, with the concurrence
of Conmm ssioner Loescher and Conm ssioner More, that 6.3 and
6.4, in their introductory phrases, be returned to where the
commttee had then This is a mnor point.

But the form in which the commttee nade these
reconmendations with respect to 6.3, it said, "The Conm ssion
recormends that |abor organizations, tribal governnents and
states should voluntarily," etc.

"The Conm ssion recommends that |abor organizations,
tribal governnents and states should voluntarily work together,"
etc. And simlarly, 6.4, as long as we're at it, the
subcommi ttee’s recomendation was, "The Conm ssion recomrends
that tribal governnents, states and, where appropriate, |abor
or gani zations."

So the principal change is to elimnate the phrase
"organi zations such as.”" And it’'s not a change. Sonmehow this
draft got noved around.

CHAI R JAMES: Turned around. That does reflect the
| anguage comi ng out of the subcommittee, and we apol ogi ze for the
problem Wth that, let nme read the --

COWM SSI ONER DOBSON: Madane Chair.

CHAI R JAMES: Conmi ssi oner Dobson.

COMM SSI ONER  DOBSON: Excuse ne. I’"’m really not

anending this. | think there’'s a typo, if you don't mnd. 6.3,
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three lines up, right in the mddle, isn't that -- shouldn't
" Congress" be changed to "Comm ssion?"

COW SSI ONER W LHELM  Yes.

CHAIR JAMES: All right, let ne read that as it is now

"The Conm ssion recommends that |abor organizations,
tribal governments"” -- no, how does that read?

COW SSI ONER W LHELM  And st at es.

CHAI R JANMES: "And states should voluntarily work
together to ensure the enforceable right of free association,
including the right to organize and bargain collectively for
enpl oyees of tribal casinos. The voluntary agreenent between the
Menonene"” -- did | not do that correctly -- "Nation."

COW SSI ONER LANNI:  It’'s the Menonene.

CHAI R JAMES: "Menonene Nation and a group of unions
covering a proposed tribal casino in Kinosha, Wsconsin is a
useful prototype. Further, the Comm ssion reconmends that
Congress should enact |egislation enabling such worker rights
only if there is not substantial voluntary progress toward this
goal over a reasonable period of tine."

It has been noved. It has been seconded. And the
qgquestion has been call ed.

Al in favor?

(Chorus of ayes.)

Any opposed? Any abstentions? Hearing none, 6.4.

COWM SSI ONER LOESCHER:  Madane Chair, | nove 6. 4.

COW SSI ONER BIBLE: And I’'Ill second that.

CHAIR JAMES: G eat, we have a notion and second.

"The Conm ssion recommends that |abor organizations,
tribal governnents and states, where appropriate, should work

voluntarily together to extend two enployees of tribal casinos
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the same or equivalent or superior protections that are
applicable to a conparable state or private sector enployee
t hrough federal and state enpl oynent | aws.

"If state enployee protections are adopted as the
standard for a particular tribal casino, then they should be
those of the state in which the tribal casino is |ocated.
Further, the Comm ssion recommends that Congress should enact
| egi slation providing such protections only if there is not
substantial, voluntary progress toward this goal over a
reasonabl e period of tine."

It has been noved, it has been seconded. Any
di scussi on?

Al in favor?

(Chorus of ayes.)

Any opposed? Any abstentions?

6. 5.

COW SSI ONER LOESCHER:  Madane Chair, | nove 6. 5.

COWMM SSI ONER LANNI @ Second.

CHAIR JAMES: It has been noved and seconded.

"The Commi ssion recognizes that, under |GRA, Indian
tribes must annual |y report certain proprietary and
non-proprietary tribal governnmental financial information to the
Nat i onal I ndi an Gam ng Conmi ssi on t hr ough certified,
I ndependent |y audited financial statenents.

"The Comm ssion recommends that certain aggregated
financial Indian ganbling data fromreporting tribal governnents,
conparable by class to the aggregated financial data nmandatorily
coll ected from comrerci al casinos and published by such states as
Nevada and New Jersey, should be published by the National Indian

Gam ng Conm ssion annual ly.
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"Furt her, t he Conmi ssi on reconmends t hat t he
I ndependent auditor should al so review and coment on each tri bal
ganbling operation’s conpliance with the mnimal internal contro
standards pronul gated by the NIGC "

Any di scussi on?

COWMM SSI ONER LANNI :  Questi on.

CHAIR JAMES: All in favor?

(Chorus of ayes.)

Any opposed? Any abstentions?

6. 6.

COW SSI ONER LOESCHER:  Madane Chair, | nove 6. 6.

CHAIR JAMES: Do | hear a second?

COWM SSI ONER LANNI :  Second.

CHAIR JAMES: It has been noved and seconded that "the
Conmi ssion recommends that, wupon witten request, a reporting
Indian tribe should nake immedi ately available to any enrolled
tribal nmenber the annual, certified, independently audited
financial statenents and conpliance review of the MCSs to
I nspect such financial statenents and conpliance reviews at the
tribal headquarters or request that they be mailed."

Any di scussi on?

COWMM SSI ONER LANNI :  Questi on.

CHAIR JAMES: All in favor?

(Chorus of ayes.)

Any opposed? Any abstentions?

"The M ssissippi band of Choctaw shoul d be exam ned as
a role nodel for Indian gamng."” | wonder where this cane fronf

COW SSI ONER BI BLE: Were did this cone fronf

(Laughter.)
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COWM SSI ONER  MOORE: I would be not opposed to
W t hdrawi ng that statenent.

CHAIR JAMES: Well, it’s on the record.

COW SSI ONER MOORE:  Well, | think that it is.

CHAIR JAMES: It’s on the record and you' ve now said it
on national television. So with that, if you d |ike to w thdraw,
we can nove on.

COW SSI ONER  LCESCHER: Madanme Chair, | second Dr.
Moore's affirmative notion to adopt 6.7.

(Laughter.)

COWM SSI ONER BI BLE:  Questi on.

CHAIR JAMES: Well, the notion is there.

COMW SSI ONER W LHELM | guess he wants to leave it in.

CHAIR JAMES: He wants to leave it in.

Al in favor?

(Chorus of ayes.)

Any opposed? Any abstentions?

COW SS|I ONER LEONE: | have to abstain. | don't know
COWM SSI ONER LANNI: |’ m abst ai ni ng al so.
CHAI R JAMNES: | would have to abstain because | don't

know - -

COMWM SSI ONER W LHELM  This may pass two to one.

(Laughter.)

COW SSI ONER  MOCRE: The point of putting this in, |
realize that there’s only one tribe that has a casino in
M ssissippi, and that does make it quite easy for them to
operate. They have a governor that is very agreeable with them

on nost things.
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But the thing that inpresses ne nost about them and I

would like to see it happen to other tribes whether this passes

or not, is that before gamng cane to Mssissippi, the
reservation -- the tribal nenbers under their chief had economc
devel opmrent on that such as electrical -- making electrical

harness for Ford Mtor Conpanies, naking speakers for the Ford
Mot or Conpany, a nursing hone, a stationer printing plant and
things of that nature.

So they did not wait until gamng cane to M ssissippi
to try to find sonmething for their tribe nenbers. And | think
that that’s very, very inportant that all of them have sonething
besi des the gam ng to nake their |ivelihood.

CHAI R JAMES: Conmi ssi oner Lanni

COWM SSI ONER LANNI : I’m sure it’s quite neritorious,
but I think we’'re not being very consistent because we had tal ked
bef ore about not offering praises to organizations or entities,
and that’s the reason | don’t think this is appropriate.

COW SSI ONER MOORE:  That’s why 1’1l withdraw it.

COWM SSI ONER LANNI:  Which | concur

CHAI R JAMES: (ood.

COMWM SSI ONER BI BLE: They also hired a Nevada |icensee
to manage their casino.

CHAI R JAMES: "The Conm ssion recommends that tribal
and state sovereignty should be recognized, protected and
preserved. "

COW SSI ONER LOESCHER:  Madane Chair, | so nove 6. 8.

CHAIR JAMES: Is there a second?

COWM SSI ONER LANNI :  Second.

COWM SSI ONER DOBSON: Madane Chair.

CHAI R JAMES: Conmi ssi oner Dobson.
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COWM SSI ONER  DOBSON: I understand the concept of
state’s rights. | do not understand state sovereignty.

COMM SSI ONER W LHELM States have sovereign imunity
under the Constitution.

COWM SSI ONER DOBSON: Sovereignty means i ndependence.
It means it can’t be chall enged.

COW SSI ONER W LHELM Well, sovereignty is not
necessarily without limts. But both states and tribes, under
our | aw, have sovereignty.

COWM SSI ONER  DOBSON: Vell, | still think this item
goes beyond the scope of this Conmssion and | will oppose it.

CHAI R JAMES: Any further discussion?

COW SSI ONER  LCESCHER: Madanme Chair, just for the
record, | believe that the concept of sovereignty is very
f undanent al . You know, states have sovereignty. And the fact
that we have a Congress is recognition that there are many
states, that we have an electoral systemthat supports it.

States are protected fromsuits, certain kinds of suits
under the U. S. Constitution. And they have rights and all part
of sovereignty. And also, tribes do the sane -- have the sane
thing. And this business of recognizing this statenent is very
fundanental in ternms of |ooking at gamng and it rises in a whole
nunber of aspects of gam ng.

And so | believe that this Conm ssion would be doing
the right thing by recognizing state sovereignty and tribal
sovereignty as a fundanmental concept that should be preserved.

COW SSI ONER ~ DOBSON: Madane Chair, the way
Comm ssi oner Loescher just described that is what | would call
state rights.

CHAIR JAMES: Well, let nme --
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COWM SSI ONER  DOBSON: And I'm really bothered by the
term sovereignty here.

COMW SSI ONER W LHELM  If | may, --

COWM SSI ONER  DOBSON: You had tribal sovereignty and
states’ rights should be recognized. To |lunp those together as
t hough they are the sane bot hers ne.

COW SSI ONER W LHELM If I may, | think that the
obj ective of this one sentence recommendati on was to point out to
those who get entangled in this extremely conplex area that
essentially neither the tribes, nor the states, should get run
over.

That is to say that tribes have sovereignty and that
sone people don't want to recogni ze that fact, and that they need
to recogni ze that fact. But |ikew se, so do states. So | don’'t
think it’s a legally inproper thing to say, first of all.

But secondly, the objective here, which | think is
relatively straightforward, was to say that, in order for these
I ssues to be bal anced, those two sets of rights have got to be
bal anced.

COW SSI ONER  BI BLE: And ny presunption is that the
reconmendati on does not go beyond current practice.

COW SSI ONER - W LHELM Doesn’t go beyond what the
subconm ttee understands to be the current |aw.

COW SSI ONER BI BLE:  Yeah.

COW SSI ONER W LHELM | nove the question

CHAIR JAMES: Well, you've called for the question.

"The Commi ssion recomends that tribal and state
soverei gnty shoul d be recogni zed, protected and preserved."

Al in favor?

(Chorus of ayes.)
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Opposed?

COW SSI ONER DOBSON:  Aye.

CHAI R JAMES: No?

COWM SSI ONER DOBSON:  No.

CHAI R JAMES: The notion carries.

Any abstentions?

"The Conm ssion reconmends that federal, state, |oca
and tribal governnents should take the rapid growth of commerci al
ganbling, state lotteries, charitable ganbling and Indian
ganbling into account as they fornulate policies, laws and
regul ati ons pertaining to | egal i zed ganbl i ng I n their
jurisdictions.

"Further, the Comm ssion recomends that federal,
state, local and tribal governments should recognize the positive
econom ¢ inpacts of Indian ganbling, including the |ong overdue
econom ¢ devel opnent it can generate.”

COW SSI ONER LOESCHER:  Madane Chair, | so nove 6.9.

CHAIR JAMES: It has been noved.

Is there a second?

COW SSI ONER W LHELM  Second.

CHAI R JAMES: Hearing a second, is there a discussion?

COWM SSI ONER Mc CARTHY: May | just make this comrent?
In other places of this report, we are exanmning the need to try
to understand the economc benefits and costs of all forns of
ganbl i ng. And we have tried to stay away from naking that
j udgenent unless there was sone really conpelling circunstance.

And nentioning that there are clearly net economc
benefits in a severely economcally depressed area is one of
those that occurs to ne that it’s clear there is. |In a desperate

situation, quality jobs uplift the lives of a nunber of people.
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Now, | nean, if that’'s what we're -- if we’'re saying
here that in areas -- and indeed, there are a nunber where people
have been so severely economically depressed that it’s a benefit
and we want to stay with that Iine of thinking, that rationale, |
have no objection to that.

This seened to go beyond that. You know, recognize the
positive economc inpacts -- if we're trying to say that we
shoul d analyze and balance the costs and benefits of all the
I npacts, including the severely econom cally depressed conditions
on many Native American |ands, that nmakes sense to ne.

That’ s consistent with what we have been saying up to
this point.

Is that what we’re trying to get at here, Bob?

COW SSI ONER LOESCHER: Madame Chair, that’'s correct.

CHAI R JAMES: Conmi ssioner WI helm

COW SSI ONER W LHELM Wll, | wuld add to that a
little bit. | don't know if either of the other nenbers of the
I ndi an Ganbl i ng Subcomm ttee would agree with ne or not.

But while |I think that basically Leo s restatenent of
what we’'re trying to say here is correct, and in that regard I
agree with Bob’s support of Leo's statenent, | also think it’s
worth pointing out that the Indian Ganbling Subconm ttee, under
Dr. Moore’s direction, held very extensive hearings in many parts
of the country, sone attached to Comm ssion site visits and sone
not .

And one of the very striking things about those
hearings was that you never heard anybody, unli ke the
Conmi ssion’s record with respect to other fornms of ganbling --

you never heard anybody, that | can recall, who had anything
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negative to say about the issue of tribal ganbling as an econom c
devel opnment t ool

Quite the opposite. You heard unanimty not only from
tribal representatives, but froma variety of other commentators
such as state and | ocal governnental officials in areas that have
tribal ganbling.

You heard unanimty that the econom c devel opnents are
substantial not just in terns of jobs, but in ternms of the
ability of the tribes to take advantage of the revenues that have
flowed to the tribes fromthe ganbling enterprises to do a whol e
range of things in their -- or for their enrolled nmenbers, and in
particular on their reservations -- health care, educational
initiatives, housing and a whole variety of other things.

The record, | think, is unaninous. Now, el sewhere in
t hese recomendations there is reference to some of the other
problens that the record also shows, such as need to mtigate
effects sonetimes on surrounding communities or the need that
we’'ve already addressed to deal with the question of the rights
of workers who don’t happen to be tribal nenbers.

But on the issue -- on the specific issue of economc
devel opnment, the rather lengthy record of the subconmttee is
really quite unaninmous, and | think that that’'s what we're trying
to say here. And | think it’s a record that is very different
from the sort of pros and cons that exist in the record wth
respect to other kinds of ganbling and other kinds of
communi ties.

And | would finally just add that | don’t believe
there’s anything in the construction of 6.9 that negates the
concept that obviously is going to be replete in this report,

that there are downsides to ganbling.
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There’s nothing in 6.9 that says that there aren't

negatives in terns of social cost and individual problens. So |

don’t think 6.9 is intended to negate that. But the subcomm ttee

was operating on the, | think, sound assunption that there’'s
going to be plenty about that throughout the report.

CHAI R JAMES: Conmi ssi oner Leone.

COW SSI ONER LEONE: There are two things that nmake ne
unconfortable with this recommendation as it’s witten. One is
some tribes have chosen not to get into the ganbling business.
And the way it’s witten, we're calling on themto recognize the
positive economc effects that are in there along wth the
federal, state and | ocal.

And | think it’s presunptuous for us to do that when I
suspect that the tribes that have decided not to do this have had
a very good reason because it mnust be, in many cases, obvious
that other tribes have done well financially.

The second thing that bothers nme about it | think can
be cured with a little change in [ anguage. Wile it is true that
at other places in the report we nmake clear that there are sone
I ssues raised by the spread of ganbling, and that other places we
use the language |'m about to highlight, | think it belongs
wherever we tal k about expandi ng ganbling opportunities, and that
Is this:

This report should nake clear that we view ganbling as
an exception to the rule, not as sonething we’ ve cone to accept
as routine and that is only a matter of tinme before everybody has
it. Now, when one nekes the case for ganbling as an exception to
the rule on the basis of econom c developnent, it’'s ny belief

that, by and large, the case is strongest on Indian country and
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stronger than it would be for Atlantic Cty or Detroit or the
Del t a.

Going back in tine, I wold argue probably even stronger
than it was for Las Vegas 60, 70 years ago. So that if one
accepts the notion that if we are going to have ganbling, it
ought to be an exception. and it ought to be limted, and it
ought to have a good justification, and the best justification we
can think of are the local, positive economc effects on the
people directly in a position to gain sonething from its

revenues, then the case for the exception in Indian country is

strong.

Language like that | could support. | think that’s
true. | think that’s different from recommendi ng the positive
econom c effects. I think it may be just the way -- | nean, |

woul d recomrend and woul d have recommended and have recommended,
over the years, a lot of things governnment ought to do that would
have positive economc effects | believe on places where there's
hi gh unenpl oynent and where people are in distress or there’'s
consi derabl e inequality.

| view this one as a last resort. But if you re going

to go this way, then | think the case is strong for Indian
country. And | think you -- in other words, | think you could
craft sonething like this that | <could vote for, but I'm

unconfortable with it as witten.

And you may not need ny vote.

CHAI R JAMES: Conmi ssi oner Bible.

COW SSI ONER Bl BLE: | see this really as a finding
that the purpose of |IGRA has been fulfilled. |1GRA was created to
allow ganbling as a nmeans of economc developnent and

diversification for tribes.
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| read this recommendati on as saying that that has been
positive and tribes have benefited positively in terns of their

econom ¢ devel opnent and growh through the introduction of

ganbl i ng.

CHAIR JAMES: | think it says a little nore than that,
and | think that’'s what’'s troubling ne. It says that the
Conm ssion reconmmends that federal, state and |local tribal

governnments should recognize the positive inpact of Indian
ganbl i ng, including econom c devel opnent.

And | just don’t think that we have enough information
before us to nmake the statement that it has been positive
economc -- has a positive econom c inpact. I think there has
been testinmony on the econonmc developnent, and | sort of
separate those two out.

COW SSIONER BIBLE:  Well, | think it's had a positive
econonm ¢ devel opnent inpact on the tribe. Maybe beyond that, if
there’s sone social costs, they' re probably exported to tribal
| and or sonet hing.

COW SSI ONER  MOORE: Well, | think that basically
that’s what we're trying to say. And certainly we woul d accept
any redistribution or new words here. | thought that we were

pretty good in getting this together, especially the first part

of this.

"The Conm ssion reconmends that federal, state, |oca
and tribal governments should take the rapid growth" -- la, Ila,
la -- "and regul ations pertaining to |egalized ganbling in their

jurisdiction.”
| thought that we was getting the point over that all

types -- maybe we won't use that word -- that they should pause
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and think a little bit. But then I would be willing to accept
pertaining to the native tribes.

CHAI R JAMES: Are we suggesting there should be no
pause t here?

Conmi ssi oner W/ hel n®?

COW SSI ONER W LHELM  Sone of the train of |ogic here
Is strange to ne. W have taken considerable care, | believe, in
all of these recommendations to apply them to all fornms of

ganbl i ng enterprises including, anong other things, tribal.

So when we say well, you know, there ought to be a
pause, applies to tribal. \Wen we say sone places may want to
have a noratorium applies to tribal. Wen we say don't forget

about the negatives, as we say over and over and over again on
page after page, applies to tribal.

If we're going to follow the logic that anytine we say
anything positive, we’ve got to make sure and balance it with the
possi ble negative, then | think the reverse also ought to be
true. | think if that’s the logic of this report, then every
single time we say anything negative, we also ought to lob in
some words balancing it with a possible positive.

This paragraph, taken in the entire context of this
report, seens to ne it is perfectly obvious that, to the extent
that there may be sonme positives in sone comunities, and to the
ext ent t hat there undoubtedly are positives in [Indian
reservations, there's also negatives on Indian reservations as
wel | as everywhere el se.

So if we're going to insist every tinme anybody has the
-- I"msorry, let ne retract that. [1'Il be nore neutral.

If we’'re going to insist every time there s any

positive statenent about anything that has to do with ganbling
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here, that we’ve got to balance it with a negative, let’s do it
t he ot her way, too.

CHAI R JAMES: John, that’s not ny suggestion. Wat |'m
having a problem with is separating out the broader term of
positive econom c inpact with econom c devel opnent and wanting to
say -- I'’mnot sure we have the data or have been able to see the
data that woul d substantiate positive econom c inpact generally.

But | think we have seen it to say economc
devel opnent . So ny suggestion would be that it says, "Further
the Comm ssion recommends that federal, state and |ocal tribal
governnments should recognize the long overdue economc
devel opnment that ganbling has generated or sonething like that,
and not nake a statenent about positive or negative economc
| mpacts.

COW SSI ONER DOBSON: Madame Chair, 1'd like to nmake a
notion that we accept the | anguage that you just suggested.

COW SSI ONER LOESCHER: | second the noti on.

CHAIR JAMES: And I think we can get consensus on that.

COW SSIONER WLHELM If it’s okay with Bob, it’s okay

w th ne.

COW SSI ONER LOESCHER:  Ckay.

COWMM SSI ONER MOORE:  Sounds good to ne.

CHAI R JAMES: kay, further the Commission -- then it
reads then -- the first sentence stands. "Further, the
Conm ssion reconmmends that federal, state and |local tribal
governnments should recognize the long overdue economc
devel opnment that ganbling can generate for" -- well, | don’t know

that we need a for.
COMWM SSI ONER  MOORE: Can generate. That I ndian

ganbl i ng can generate, right?
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CHAIR JAMES: That's correct.

CHAIR JAMES: All in favor?

(Chorus of ayes.)

Any opposed? Any abstentions?

COWM SSI ONER DOBSON: Madane Chair.

CHAI R JAMES: Conmi ssi oner Dobson.

COWM SSI ONER DOBSON: Wuld it be appropriate to ask
you and ny fellow conm ssioners if an additional recomendation
can be put forward at this point right here?

CHAIR JAMES: Anything is appropriate, if you d like to
suggest that.

COWM SSI ONER DOBSON:  |"m recommending a 6.9(a), if you
wll, or (b), that would state "the Comm ssion has heard
substantial testinmony that the Federal Governnment has, until
lately, largely failed to enforce the provisions of |GRA e
recoomend that the Federal Governnment fully and consistently
enforce all provision of that |aw"

COW SSI ONER BIBLE: 1'd second that.

CHAI R JAMES: W have a notion. W have a second
Wul d you like to have sonme di scussi on?

COWM SSI ONER LOESCHER:  Madane Chair.

CHAIR JAMES: I'msorry, | did not ask for abstentions

and we do have one, and that’'s Comm ssioner MCarthy on the | ast

vot e.
So we have a notion before us now. Discussion?
COW SSI ONER LOESCHER:  Madane Chair.
CHAI R JAMES: Conmi ssi oner Loescher.
COW SSI ONER  LOESCHER: I kind of wonder about the
foundation for that recomendati on. | happened to attend

subcomm ttee hearings with Dr. More and Conm ssioner W/ hel mall
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across Anerica, and | think | heard at |east nine hearings where
Native Anericans and others testified, including the Indian
Regul atory Gam ng Conmi ssion officials and others fromthe Bureau
of Indian Affairs, over 130 tribal |eaders and representatives of
the United States.

And | thought there was overwhelmng testinony that
| GRA does work and that it’'s been in place just -- | know not
nore than a decade. And a lot of inprovenents have been nade
towards contributions by tribes in terns of funding IGRA from
t heir side.

And they ve been making inprovenents to the m ninum
regul atory controls, and that’s been pronul gated by regul ati on by
the secretary and being inplenented voluntarily. And all of the
other conpliance wth the U S  Treasury Departnent and other
pl aces has been certified to and represented, the banking
policies and the noney handling polices and all that.

And | believe, quite frankly, that | can’t renenber too
many people who said that it wasn't in conpliance or up to grade.
So I'd like to have a recitation in the record of who testified
that it wasn't, because | have at |east 130 people that testified
that it was.

So | think the record |lacks foundation for this
amendnent .

CHAI R JAMES: Conmi ssi oner Dobson.

COWM SSI ONER DOBSON: | think there was testinony that
supports this recomendation, specifically several attorneys
general in California who canme and testified that the Federa
Governnment had not inplenented the law in the case of the
deci sions that were facing California.

COW SSI ONER LCESCHER:  Madane Chair.
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CHAI R JAMES: Conmi ssi oner Loescher.

COW SSI ONER LOESCHER: | think there is a dichotony of
the issues that are being presented. | think there are tw sets
of issues. One is the regulatory construction and oversi ght and
the funding is one question.

The second question is the issue of unconpacted tri bes.
And certainly that there is dispute between the tribes and the
states and it has been reviewed by the Federal Governnment. And I
believe Dr. Dobson is probably correct with regard to the
citation with regard to the unconpacted tribes being out of
conpl i ance.

At least that's the allegation being alleged. But |
don't believe that the whole issue -- | don’t think Native
Anericans should be tainted on the whole issue of the regulatory
ver sus the unconpact ed.

CHAIR JAMES: Jim did you -- I'msorry that we don’t
have it in front of us, but did your notion deal w th unconpacted
tribes?

COWM SSI ONER DOBSON: It did nention that. Let ne read
It again. "The Comm ssion has heard substantial testinony," and
| think that’s an accurate statenment which we could docunent,
"that the Federal Governnment has, until lately, largely failed to
enforce the provision of |IGRA

"W recommend that the Federal Government fully and
consistently enforce all provisions of that |aw "

CHAI R JAMES: Seens benign enough to say that they
ought to do what they are told to do.

COW SSI ONER LOESCHER: Yeah, Madane Chairman, | just
have a hard tinme because the facts don't hold out. And all of

which Dr. Dobson argues is before -- has been before courts in
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this land and is before at least three jurisdictions, circuit
courts in the United States, have been ruled on, and now is
subject to the Secretary of Interior’s pronulgation of
regul ati ons, which have been enjoined by the State of Florida in
a lawsuit.

And now the Secretary of Interior has said to the
commttee of Congress that the courts should decide the issue.
And | think that’'s a fair position since Congress United States
senators have accepted that this is the right place for this
di scussi on.

| think Dr. Dobson should accept that idea as well. |
don't believe that his statement is true because it is being
enforced, it has the attention of the Departnment of Interior. It
has the attention of the U S. Justice Departnent.

It has the attention of Congress. There’'s at | east
three bills before Congress right now on this very subject.

CHAIR JAMES: Bob, let ne --

COW SSI ONER LOESCHER:  And what |’msaying is that his
proposal is without nerit. The governnent has had the oversight
and has not under enforced this idea.

CHAIR JAMES:. Bob, let ne, for point of clarity, try to
under st and which portion of this that you take objection to. And
I think I heard you say that you take objection to the first part
about whether or not we’ve heard the substantial testinony.

| understand that. Do you object to this statenent:
"W recommend that the Federal Governnent fully and consistently
enforce all provisions of | GRA?"

COW SSI ONER  LOESCHER: Madane Chair, | don't oppose

that phrase at all.
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CHAI R JAMES: Ckay, so is it the first part of that
that’s the probl enf

COW SSI ONER  DOBSON: Madanme Chairman, | want to
clarify that this recomendation is not ainmed at the tribes, --

CHAIR JAMES: It’'s ained at --

COMM SSI ONER DOBSON: It is designed to ask the Federal
Governnent to do its job, and we have had testinony saying that
It isnt.

COW SSI ONER BIBLE: And | second the notion. You are
right. W have had testinony. W heard it from the National
Governors Associ ation. W had it from a nunber of state
attorneys general. And their concern was that, by lack of
enforcenent, the fundanental nature of |1 GRA had been altered and
that ganbling had been permtted to grow through the lack of an
enf orcenment nechanismto require conpacts.

COW SSI ONER LOESCHER: Madanme Chair, and then on the
flip side, we have had tribal |eaders come before the Conm ssion
to say that the states have not been negotiating in good faith
and that they have not been doing their part as well, and hence
the source of disagreenent.

That’ s where we are.

COW SSI ONER W LHELM  Madane Chair.

CHAI R JAMES: Conmi ssioner W1 helm

COMWM SSI ONER W LHELM | would respectfully suggest to
Jiml think this is a real thicket. Bob is absolutely right. W
have had consi derabl e testinony from various points of view about
whet her or not ICGRA is being enforced and who -- in whose view
certain actions or inactions by the Federal CGovernnent constitute

an inability or a lack of wll to enforce.
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| would respectfully suggest that this is not a road
wort h goi ng down.

COW SSI ONER MOCORE:  Madane Chair.

CHAI R JAMES: Conmi ssi oner Mbore.

COW SSI ONER MOORE: | believe if we go through the
recommendations, all of these recommendations -- practically al
of them have been tightened, the regulatory control of the
governnment over the tribal gam ngs, such as the very first one,
mor e noney.

We know that there are nore regulators now. And I'm
going to agree with M. WIlhelmand M. Loescher that | believe
that we should be satisfied if we could get the ones that we are
recommendi ng passed unani nously and that we shoul d be happy.

CHAIR JAMES: My | suggest that we table this one, get
to the end of this particular section and see if that is, in
fact, the case? And if it is not, then we should reconsider it
at that tine.

COWM SSI ONER DOBSON: Wth all respect, Madane Chair,
I"d like it to be considered.

CHAI R JAMES: Right now?

COMW SSI ONER DOBSON:  Yes.

CHAI R JAMES: Ckay, that’'s not a problem

COW SSI ONER  MOORE: We're considering 6.9(a). W' ve
al ready voted on 6.9.

COMW SSI ONER DOBSON:  Yes.

CHAIR JAMES: Yeah, this is 6.9(b).

COW SSI ONER McCARTHY: | assunme you’'re counting votes,
Dr. Dobson. And | want to tell you --

COWM SSI ONER DOBSON: Do what's right, Leo.
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COW SSI ONER Mt CARTHY: | want to tell you, | agree
wi th what the Chair just suggested.

COW SSI ONER MOORE: That's fine.

CHAI R JAMES: Because | think if you -- we could work
onit alittle while longer, Jim you may not have to see it die.
W may be able to conme up with a way to work the | anguage --

COWM SSI ONER DOBSON:  All right, | yield on that.

CHAIR JAMES: -- to get that.

And so why don't | take that one and see if we can do
anything with it, and we will table it for right now.

6. 10. "The Conm ssion recommends that tribes, states
and | ocal governments should continue to work together to resolve
I ssues of nutual concern rather than relying on federal law to
sol ve problens for them"

COW SSI ONER LOESCHER: Madane  Chair, I nove
recomendati on 6. 10.

CHAIR JAMES: Do | hear a second?

COWMWM SSI ONER BIBLE: 1’1l second that.

CHAI R JAMES: Any di scussi on?

COW SSI ONER LANNI:  Cal |l the questi on.

CHAIR JAMES: Question. All in favor?

(Chorus of ayes.)

Any opposed? Any abstentions? The ayes have it.

6. 11. "The Conm ssion recommends that tribes, states
and | ocal governnents should recognize and nenorialize the nutua
benefits that flow to all conmmunities from Indian ganbling.
Further, the Conm ssion recommends that tribes should enter into
reci procal agreenents wth state and |ocal governnents to

mtigate the negative effects of the activities that may occur on
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nei ghboring lands and to balance the rights of tribal, state and
| ocal governnents, tribal nmenbers and other citizens.

COW SSI ONER  LOESCHER: Madanme Chairman, | nove the
proposal of 6.11.

COW SSI ONER W LHELM  Second.

CHAI R JAMES: D scussion?

COWM SSI ONER DOBSON: Madame Chair, |1'd Iike sonmeone to
explain that one to ne.

CHAI R JAMES: Boy, 1'Il bet other segnents of the
ganbling industry would like to get a recommendation |like this.

COW SSI ONER W LHELM | would undertake to explain
t hat, perhaps.

CHAI R JAMES: Conmi ssioner W1 helm

COW SSI ONER W LHELM  There was anple testinony to the

I ndi an Ganbl i ng Subcomm ttee that -- and no disagreenent, that |
can recall, with the concept that there are benefits that flow to
sur roundi ng -- to comunities that surround tribal ganbling

sites and to the citizens of those conmunities.

On the other hand, there was al so sone testinony about
negative inpacts on comunities that surround the tribal ganbling
sites or the citizens of those comunities. And sone of that
testinony had to do with the kinds of negativity that the
Comm ssion has discussed at |ength about problem ganbling and so
forth.

Sonme had to do with very difficult |egal issues related
to zoning and infrastructure and things I|ike that. As a
practical matter, under the |law, as the subcomm ttee understands
It, states and localities cannot mandate that tribal governnents
be taxed or have to participate in, you know, road building or

anyt hi ng el se.
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The legally correct way to approach those issues is by
reci procal agreenents between state and | ocal governnments and the
tribes. And the purpose of the second sentence of 6.11 is to
acknow edge that negative effects like that do flow from these
tribal gamng activities and that there needs to be agreenents
between the tribes on the one hand and the state and | ocal
governnents on the other hand to mtigate those effects.

That’ s the purpose. Because communities, for exanple,
cannot, wunder the law, apply their =zoning standards to the
devel opment of a tribal casino even though the devel opnent of a
tribal casino my have a huge inpact on the surrounding
communi ty.

COW SSI ONER  DOBSON: The second sentence is not a
problem for ne. It’s the first that | have difficulty wth.
"The Comm ssion recommends that tribes, states and |oca
governnents shoul d recognize and nenorialize the nutual benefits
that flow to all communities fromIndian ganbling."

| think it was Richard that nade the case earlier that
there are Indian tribes that have not chosen to be involved in
ganbl i ng. This is a blanket statenent involving all tribes,
recogni zing that there are nutual benefits flowing to everybody.

That’s a sweeping statenent that |I'm not willing to
endor se.

COW SSI ONER LEONE: You know, | think obviously this
-- reading this, this looks |ike |language that is nmeant to be a
fair in making the point, and | think that probably the -- |
don't object to the notion of -- in this context considering the

COMM SSI ONER DOBSON: Excuse nme, Richard. I’ m havi ng

troubl e hearing you.
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COW SSI ONER LEONE: Oh, | don't object to the notion

that, in this context, one ought to recognize the positive
effects or -- that flow, but I do think Jimhas put his finger on
sonething. |I’mnot sure what it neans to all communities.

| think you nean in the vicinity or all the benefits
aren’t |ocalized.

COW SSI ONER W LHELM  Bob, | don’t see a problemwth

COWM SSI ONER LEONE: O people get hired and they get

j obs.
COW SSI ONER W LHELM | don't see a problem wth
dunping the word "all,"” do you, Bob?
COW SSI ONER LOESCHER:  No, that’'s fine with ne.
COMWM SSI ONER MOORE: O communities adj acent.
COW SSI ONER W LHELM O just communiti es.
COW SSI ONER LEONE: Yes, because then it can be the
comuni ti es where people have -- who work there, have their hones

and things. So | think that's --

COW SSI ONER LEONE: Well, that addresses have of it,
but the first few words, "The Conmm ssion recommends that tribes,"”
that’s everybody, all tribes not just those who have chosen
ganbl i ng. You nmake it a recomendation to those who have not
seen benefits --

COW SSI ONER MOORE: The gam ng tri bes.

COW SSI ONER DOBSON:  -- as wel |.

COW SSI ONER LOESCHER: Madane Chair, involved tribes,
or participating tribes, or --

COW SSI ONER MOORE:  Gaming tri bes.

COWM SSI ONER LANNI:  Gaming tri bes.

COW SSI ONER LOESCHER:  Gaming tri bes.
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CHAI R JAMES: The Comm ssion recommends that tribes --

COW SSI ONER LOESCHER:  Gaming tri bes.

CHAI R JAMES: -- that participate in or which
participate in?

COW SSI ONER  DOBSON: Have enbr aced ganbl i ng
enterprises or sonething of that nature.

COWM SSI ONER LANNI:  Why not just gamng tribes?

COWM SSI ONER  DOBSON: Gamng tribes should be all
right.

CHAIR JAMES: Gaming tribes.

"The Comm ssion recommends that gamng tribes, states
and | ocal governnments shoul d recogni ze.

COW SSI ONER MOORE:  And we can | eave out nenorialize.

COW SSI ONER W LHELM  We just want you all to wite it
down so you didn't forget them

COW SSI ONER MOORE: Should recognize the nutual
benefits.

COWM SSI ONER DOBSON:  Menori al i ze shoul d go.

COMWM SSI ONER W LHELM Bob, |I'm okay wth |[eaving
menorialized out. Are you?

COW SSI ONER LOESCHER: | have no probl em

CHAI R JAMES: "The Conm ssion recommends that gam ng

tribes, states and |ocal governnents should recogni ze the nutual
benefits that flow to communities fromlndian ganbling"” is howit
reads right now.

COWM SSI ONER DOBSON: How about adding the word may in
front of flow?

(Laughter.)

COW SSI ONER  LOESCHER: | have no objection to may,
Madanme Chair.
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COW SSI ONER W LHELM Bob, you're in a generous nood
this afternoon.

CHAI R JAMES: "The Conm ssion recommends that gam ng
tribes, states and" --

(Laughter.)

COWM SSI ONER DOBSON: How about may possi bly?

(Laughter.)

CHAIR JAMES: kay, right now we have "the Comm ssion
recommends that gamng tribes, state and | ocal governnents should
recogni ze the nutual benefits that may flow to comunities from
I ndi an ganbl i ng.

"Further, the Comm ssion reconmends the tribes should
enter into reciprocal agreenents with state and | ocal governnents
to mtigate the negative effects"” is howit reads right now.

Does the --

COW SSI ONER  Mc CARTHY: May | ask a question, please?
I's the language still in this that says "may occur on nei ghboring
| ands" or has that been del eted?

CHAIR JAMES: That's still there.

COW SSI ONER  Mc CARTHY: Coul d soneone from the |Indian
subcomm ttee tell ne what is neant by nei ghboring | ands?

COWM SSI ONER MOORE:  Adj acent.

COW SSI ONER W LHELM It neans the nearby comunities.
That’s what it’s neant to nean, anyway.

COW SSI ONER  Mc CARTHY: I don't have any specific
know edge in whether many of the patrons of Native Anerican
tribal casinos cone from sone distance away. They may not. So

|"ve been in the research area and ot her areas.
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I"mtrying to describe the host conmunities versus the

feeder communities so we get a better description of what it is
we’ re tal king about.

CHAI R JAMES: How about this, if we say --

COW SSI ONER McCARTHY:  Bob, do you understand what |'m
getting at?

COW SSI ONER LOESCHER:  Yes, | do.

CHAI R JAMES: How about other communities? So that it
woul d then read, "Further, the Conm ssion recommends that tribes
should enter into reciprocal agreenents with state and | ocal
governnments to mtigate the negative effects of the activities
that may occur" --

COW SSI ONER McCARTHY: | n.

CHAIR JAMES: -- "in other communities, and to bal ance
the rights of tribal, state and | ocal governnental tribal nenbers
and other citizens."

COW SSI ONER LANNI:  Move the questi on.

CHAIR JAMES: All in favor?

(Chorus of ayes.)

Any opposed? Oh, this is getting good. Any
abstentions?

COWMM SSI ONER Mc CARTHY: You now have 16 unconnected

cl auses.

(Laughter.)

CHAIR JAMES: 6.12. "IGRA allows tribes and states to
negotiate any issues related to ganbling. Not hi ng precl udes

voluntary agreements to deal wth issues unrelated to ganbling
either within or w thout conpacts.
"Many tribes and states have agreenents for any nunber

of 1issues, e.g. taxes, zoning, environnental issues, natural
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resource managenent, hunting and fishing. The Comm ssion
recommends that the Federal Governnent should | eave these issues
to the states and tribes for resolution.”

If it has nothing -- I'’msorry.

COW SSI ONER  LCESCHER: Madanme Chairman, | nove
proposal 6.12.

COWM SSI ONER LANNI :  Second.

CHAI R JAMES: Is there a second? Discussion. If it
has nothing to do with ganbling, why are we tal king about it?

COWM SSI ONER  Mc CARTHY: You nention often tribes and
state governnents. Do you want to say tribal and state
governnents? We do that in a nunber of places here.

COW SSI ONER MOCORE: That would be all right.

COW SSI ONER  LCESCHER: W' re talking about tribal
governnents here.

COWM SSI ONER  Mc CARTHY: Right, that’s what | said.
Isn’t that want you want us to say, tribal? W nention tribes
and state governnents. Don’'t you want to say tribal governments
and state governnents, or tribal and state governnents, either
one?

COW SSI ONER LOESCHER: 1’11 be happy w th anythi ng.

(Laughter.)

COW SSI ONER  DOBSON: Do we want tribal wthout
governnments? It’s an adjective, so you wouldn’'t want --

COW SSI ONER  Mc CARTHY: I's that what a USC education
does for you?

COWM SSI ONER  DOBSON: That’s part of it, Leo. Cone
around and 1’1l tell you the rest.

(Laughter.)

CHAI R JAMES: Can anyone answer ny basic question?
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COW SSI ONER W LHELM  Yes.
CHAI R JAMES: There nust be sonething there on this.
COW SSI ONER W LHELM Yes, this is actually a fairly
I mportant point, | believe. There is a good deal of -- | don't
know of contention is the right word, but at |east |ack of

clarity perhaps, about what kinds of issues may --

CHAI R JAMES: | think they're cutting a deal over
t here.

COW SSI ONER LOESCHER:  Madane Chair.

CHAI R JAMES: Yes, Comm ssioner?

COW SSI ONER LOESCHER: | didn't hear a thing that John
said, but it was awesonme, | know it was.

COW SSI ONER W LHELM | st opped.

CHAI R JAMES: He stopped so that you could hear every
wor d.

COMWM SSI ONER W LHELM  There’'s a lack of clarity about
whether sonme very legitimte issues between states and
communities and tribes that flow from ganbling should or should
not be included in conpacts negotiated pursuant to | GRA.

Just as an exanple, there are substantial zoning issues
that are directly related to the establishnent or the expansion
of the ganbling enterprises on reservations. And yet, there’'s a
|l ack of clarity about whether it is appropriate -- sone say yes,
some say no -- to include zoning issues in a gam ng conpact.

So the purpose of this section is to say that it’'s very
I mportant, whether it be within or wthout conpacts, for the
tribes and the states to agree with these kinds of issues that
ari se between comunities and tri bes.

And sonetinmes whether they're directly caused by

ganbling or not is not all together clear. And noreover, the
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subcomm ttee concluded that it's best if the states and the
tribes work those things out rather than have them | egislated by
t he Federal Governnent.

CHAIR JAMES: Can we work on the |language unrelated to
ganbling a little bit?

COW SSI ONER LOESCHER:  Madane Chair.

CHAI R JAMES: Because the inplication is that, in sone
cases, they are related even though it may not seem so at first
blush. Is that -- | don’'t want to unfairly characterize it.

COW SSI ONER  LCESCHER: Madanme Chair, there’'s a
principle involved, and maybe we're too subtle.

CHAI R JAMES: Yeah, let’s put it right out on the
tabl e.

COW SSI ONER  LOESCHER: And this tension, this
rel ati onship between states and tribal governments negotiating
conpacts, |GRA says one thing, the tribes are after one thing,
the states are after another thing, but they use different
| anguage | i ke the word taxes and ot her consi deration.

Wl l, what has cone to pass is that tribes recognize
this and want to preserve the integrity of their sovereignty and
also IGRA, so they negotiate for a road to build a road to
connect to a state highway.

They negotiate to contribute to the state treasury as
long as they get sone other consideration like a franchise or
sonmething like that. And that’'s what we're tal king about. W’'re
trying to encourage that this process should continue that has
been set by exanple, for instance, in Connecticut and other
pl aces.

And that’'s why it’s a little bit subtle.
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CHAI R JAMES: Vell, | have no issue with the final
statenent, which is the Federal Governnent should |eave these
I ssues to states and tribes. | certainly agree with that. | was
just trying to wunderstand, if it's conpletely unrelated to
ganbling, why it was an issue that cane before this Conm ssion.

| trust your explanation of that.

COW SSI ONER W LHELM  Bob, peopl e have accused ne of a
lot of things in nmy life, but being subtle is not one of them

(Laughter.)

CHAIR JAMES: Did you want to call for the question?

COWM SSI ONER  MOORE: Call for the question. But we
woul d have no problem with restating, but we'll call for it.
Let’s call for it.

CHAIR JAMES: All in favor?

(Chorus of ayes.)

Al'l opposed? Any abstentions?

COW SSI ONER LEONE: | abst ai n.

CHAI R JAMES: One abstention.

6.13.

COW SSI ONER LOESCHER: Madame Chairman, | nove 6. 13.

CHAIR JAMES: (kay, for the benefit of those viewers,
l et me read that.

"The Comm ssi on recomrends that Congress should specify
a constitutionally sound neans of resolving disputes between
states and tribes regarding Cass Il ganbling.

"Further, the Conm ssion recommends that all parties to
Class 11l negotiation should be subject to an independent,
I mpartial decision maker who is enpowered to approve conpacts in
the event a state refuses to enter a Class |l conpact, but only

I f the decision nmaker does not permt any Class Ill ganmes that
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are not available to other citizens of the state and only if an
effective regulatory structure is created.”

Is there a second for that?
COWM SSI ONER MOCRE:  Second.
CHAIR JAMES: There is a second. It has been noved and

seconded. Any discussion?

COW SS|I ONER LOESCHER: Madame Chairman, | have an
anendnent which |'ve circulated to the Comm ssion nenbers. I'd
like to nmove ny anmendnment. Nunmber 12 on ny list. The | anguage

I's, Madanme Chair, that the | GRA should be anended wth the triba

and state "opt in" that mutually waives their restrictive

sovereign imunity sufficient -- their respective sovereign

imunity sufficient to subject themto enforcenent in the courts.
| so nove.

COW SSI ONER  LEONE: VWhat nunber is this on your
amendnent ?

COW SSI ONER LOESCHER: Nunber 12.

COWM SSI ONER  MOORE: The big issue here is for the
states as well as the tribes to waive their sovereign inmunities.
And this was discussed a lot. W had an agreenent earlier that
we mght -- we could |leave that out, but it doesn't surprise us
to see it resurface and that’s sonething that we need to discuss.

The states, in other words, gives up their right not to
be sued, isn't that correct?

CHAI R JANMES: W have an anendnent before us. The
anmendnent to the notion needs a second. Is there a second for
the anendnent? Hearing none, the anendnent dies and now we wl|
consider the full notion as it reads at 6.13.

COW SSI ONER LOESCHER:  Questi on.

CHAIR JAMES: All in favor?
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(Chorus of ayes.)

Any opposed? Any abstentions?

Heari ng none, 6.14.

COW SSI ONER  LCESCHER: Madane Chairman, | nove
proposal 6. 14.

COWM SSI ONER MOCRE:  Second.

CHAIR JAMES: It has been noved and properly seconded.
I's there any discussion? Let nme read it for the benefit of those
who are follow ng these proceedings.

"The Conm ssion recommends that | GRA should be anmended
so that states can <collect funds from Cass |1l ganbling
operations for the purpose of responsible ganbling education and
for the identification and treatnent of people who suffer from
compul si ve ganbl i ng.

"Further, the Conm ssion recommends that the collection
rate of these funds should be the sane as the collection rate of
funds fromall other forns of |egalized ganbling in the state.”

Any di scussi on?

COW SSI ONER  LANNI : | just have a problem with the
word collection rate. | mean, you could argue that soneone el se
IS not paying their -- you know, it’'s the rate of collection. |

think the verbiage is not appropriate.

CHAIR JAMES:. |Is msleading. Can you suggest a change,
Terry? How about just same as the rate?

COW SSI ONER LANNI:  Well, the rate would be better, |
think. It should be the same rate.

COW SSI ONER MOORE: That’'s fine with ne.

COMM SSI ONER  LANNI : | think that would work if it’s
accept abl e to whoever nmade the notion.

COWM SSI ONER MOCORE:  No obj ecti on.
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COW SSI ONER LOESCHER:  Yes, that’'s fine.

COWM SSI ONER LANNI: 1’ d second it.

CHAIR JAMES: All right, question?

Al in favor?

(Chorus of ayes.)

Any opposed? Any abstentions?

6.15. "The Conmm ssion recomends that Congress shoul d
adopt no law altering the right of tribes to use existing
tel ephone technology to link bingo ganes between |Indian
reservations when such fornms of technology are used in
conjunction with the playing of Cass Il bingo ganes as defined
under the Indian Gam ng Regul atory Act."

COWM SSI ONER  DOBSON: That’s covered by an earlier
I tenf?

CHAI R JAMES: I don't think it was. I think we said
that it would be comng up later.

COW SSI ONER LOESCHER: Madanme Chairman, | would |ike
to nove 6. 15.

COWMWM SSI ONER BIBLE: 1’1l second that.

EXECUTI VE DI RECTOR KELLY: It has been noved and
seconded. Discussion, 6.15.

COW SSI ONER LANNI:  Cal |l the questi on.

CHAIR JAMES: Al in favor of 6.15, please signify by
sayi ng aye.

(Chorus of ayes.)

Any opposed? Any abstentions?

COWM SSI ONER DOBSON: | abst ai n.

CHAIR JAMES: | abstain on this one as well.

COW SSI ONER McCARTHY:  Madane Chair.

CHAI R JAMES: Yes, Conm ssioner MCart hy.
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COW SSI ONER McCARTHY:  Are you finished announcing the
vote on this?
CHAIR JAMES: Are you abstaining or are you -- did you
vot e aye?
COW SSI ONER McCARTHY:  No, | voted aye.
CHAI R JAMES: Oh, okay; then we’'re finished on that

one.

COWM SSI ONER McCARTHY: | have a question on the one we
did passed, 6.14. |I'msorry | mssed it. Let ne just raise it.
| don't think M. Loescher will have any -- | hope, or the

Chai rman of the Subconmttee or the other nenber, M. WIlhelm --
in 6.13, we say that |GRA should be anended so the states can
collect funds fromdass Il ganbling.

Wiy would we |imt any contribution from tribal
governnments that operate ganbling facilities to Cass Il when
Class Il ganmes may also contribute to problem and pathol ogi cal
ganbling and al so shoul d appropriately -- funds there from shoul d
be used for education and prevention and for research?

Do you see the point |I'm maki ng, Bob?

COW SSI ONER LOESCHER:  Yes, Madane Chair.

COMM SSI ONER Mt CARTHY: Wiy would we |imt that to
Cass I11? It should be Cass Il and Cass Il1.

COW SSI ONER MOORE:  Bi ngo, | guess.

COW SSI ONER  LOESCHER: Yes, Madane Chair, the only
t houghts that | have would be regarding the bingo, which is
merely close to nonprofit or charitable, and we’'re not so sure
that they could carry any kind of | oad.

CHAIR JAMES: Do you want to think about that one and

see if you want to conme back and revisit it?
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COW SSI ONER McCARTHY:  Well, | nean, do we know that

bingo's the only type of Cass Il ganbling that’'s going to be
all owed on tribal |ands?

CHAIR JAMES: Do you have the --

COW SSI ONER BI BLE: | can't, off the top of ny head,
think of any other. Now, there’'s novenents fromtine to tine to
try and reclass a lot of Class IlIl ganmes to Class Il ganes so
t hey escape the conpacting provisions.

COW SSI ONER LOESCHER:  We woul dn’t do that.

(Laughter.)

COW SSI ONER M CARTHY: Vel |, there are sone
suggestions to nmake bingo -- you know, make it avail able over the
Internet to make it a significant source. And while it certainly
seens harmess at this point as it usually exists, --

COW SSI ONER BIBLE: | think your suggestion is better
because it incorporates all of the activity, which is the intent
of replacing it.

COW SSI ONER BI BLE:  Yes.

CHAI R JAMES: So that would be to nodify that, to go
back and revisit that and have it Cass Il and Cass II117?

COW SSI ONER BI BLE: Probably ought to take out the
fromdass IIl. | don't knowif there’'s any Cass | that has any
ki nd of revenue attached to it, but there nmay be.

CHAIR JAMES: So what you're suggesting now is that it
say the Conm ssion reconmmends that | GRA shoul d be anended so that
states can collect funds from ganbling operations?

COW SSI ONER W LHELM  Presumably to say tri bal

CHAIR JAMES: Fromtribal ganbling operations.

COW SSI ONER W LHELM  Bob, how do you feel about that?
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COW SSI ONER LOESCHER: | have sone tougher ones com ng
up, | think.

(Laughter.)

CHAI R JAMES: From tri bal ganbling operations. Woul d
you all like to vote on that, or are you accepting that as a
friendly amendnent?

COW SSI ONER LOESCHER: W accept it.

CHAI R JAMES: It’s been accepted and there's genera
consensus that that shoul d be adopt ed.

Al'l right.

COW SSI ONER W LHELM 6. 16.

CHAI R JAMES: Yes, we’'re on 16.

"The Conmmi ssion recommends that tribal governnents
shoul d be encouraged to use sone of the net revenues derived from
Indian ganbling as seed noney to further diversify tribal
econom es and to reduce their dependency on ganbling."

Do | hear a notion?

COWM SSI ONER MOORE:  Mbved.

CHAIR JAMES: It is so noved. Seconded?

COW SSI ONER LOESCHER:  Second.

CHAI R JAMES: It has been noved and seconded. Any
di scussi on?

COW SSI ONER LOESCHER:  Questi on.

CHAIR JAMES: Call for the question.

Al in favor?

(Chorus of ayes.)

Any opposed? Any abstentions?

Recommendati on 6. 17.

COW SSI ONER LOESCHER: Madanme Chair, before we go on

to 6.17, on ny list of anmendnents | had a new 6. 17.
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CHAI R JAMES: Ckay.

COW SSI ONER  LOESCHER: And it’s nunbered 16 on ny
sheet. It reads, "The |IGRA should be anended to repeal the good
faith standard for negotiating Class |IIl conpacts and substitute
a no fault inpasse provision."”

| so nove.

CHAIR JAMES: Well, hold just a second. Let ne clarify
this. W are right now | ooking at recommendation 6.17. And are
you suggesting that we substitute the |anguage that you just read
for 6.177?

COW SSI ONER LOESCHER:  No, it's a new 6. 17.

CHAI R JAMES: You have a new 6. 17?

COW SSI ONER LOESCHER:  Ri ght.

COW SSI ONER W LHELM  It’s nunber 16 on the sheet Bob
subm tted today.

CHAI R JAMES: Yeah, | got that; but he’s not suggesting
that it replace it. He's just suggesting an addition.

COW SSI ONER LOESCHER: Make it a 16(a), Madane Chair.

CHAIR JAMES: Okay. Well, let’s -- does it matter to
you, Bob, in what order we take these?

COW SSI ONER LOESCHER:  No.

CHAIR JAMES: Now, is 17 an addition as well?

COMM SSI ONER LOESCHER: Yes, the 17 is on ny list of
proposed anmendments as an anendnent that 1'd like to add -- a
proposal I'd like to add.

CHAI R JAMES: Ckay, then ny recommendation is going to
be that we work through the ones that we have here, give
comm ssioners the opportunity to read those and to assimlate
them And then at the end we’'ll take them as 23 and 24.

Do you follow ne? Sixteen is then 23 and 17 is 24.
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COWMWM SSI ONER LOESCHER: W accept that, Madanme Chair.

CHAI R JAMES: kay, the recommendation before the
Conmi ssion right nowis 6.17.

"The Comm ssion reconmends that Native American tribal
ganbling be limted to whatever form of ganbling already exists
within the state in which their facility resides.”

COW SSI ONER W LHELM  That’ s been addressed.

CHAIR JAMES: | think it has.

18, "The Comm ssion reconmends that Native Anmerican
tribal ganbling facilities contribute to the cost of services
they either require or elicit fromstate or |ocal governnments."

COW SSI ONER MOORE: That's been addressed.

CHAI R JAMES: Were was that one addressed?

COW SSI ONER MOORE: It was --

COW SSI ONER - W LHELM The thing about tribes and
| ocalities negotiating agreenents with each other.

CHAI R JAMES: That’s right.

19 regarding state tribal ganbling conpacts, "The
Conmi ssi on recommends that there be a good faith requirenment for
both the Native American and the state side during negotiations."”

COW SSI ONER WLHELM  That relates to one that they're
pr oposi ng.

COW SSI ONER LANNI:  That's relating to your 6.23.

CHAI R JAMES: So let’'s take that now then, 6.23. So
what Bob is suggesting is that on 6.19 that we substitute good
faith and put in instead a no fault inpasse provision.

COWM SSI ONER  DOBSON: Madam Chair, | don’t understand
that one. | don’t know the |anguage. | am not sure what a "no
fault inpasse" is.

COMM SSI ONER LANNI: | agree.
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COWM SSI ONER  DOBSON: | think | know what good faith
means, but there has got to be a story behind this one. | don't

know what the story is.

CHAIR JAMES: |I'msure there is. Does anybody know?
COW SSI ONER LOESCHER: Yes, Madam Chair. I know.
Madam Chair, and maybe it’s too nuch for a citizens panel I|ike

ourselves, a conmssion appointed by the President and the
Congress to be able to do it, because there’'s 435 Menbers of
Congress who are focused on this issue, the courts, the Federal
Adm ni stration, how many state governnents, are all focused on
t he same thing.

What | was trying to do is sort of suggest that there
be a way to nove this process between states and tribal
governnents just a half a step forward. Hence, | advanced
earlier the notion of both sides putting down their guard on
sovereignty and all ow thensel ves to negotiate the subject to suit
on sovereignty. That would nove the ball forward one step

Another step would be this good faith negotiation
business that we are suggesting here, that there be no fault
scenario if the states and tribes sit down and try to negotiate
and work with each other, that they be able to do this wthout
having to face issues regarding their sovereignty and defenses
that they may put up. That is the whole idea of this and that.
This would nove the ball forward a half a step to encourage the
states and the tribes to get together.

CHAI R JAMES: Bob, what are the legal inplications of
the termof art "no fault inpasse" provision?

COW SSI ONER LOESCHER:  |I'’m not a | awyer.

CHAIR JAMES: | don’t know what --



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

May 17, 1999 N G 1.S. C. Washington, D.C. Meeting 269

COW SSI ONER  LOESCHER: | do have |awers here that
could help ne, if you don’t m nd.

COMW SSI ONER MOCRE:  May | ?

CHAIR JAMES: Certainly.

COWM SSI ONER MOORE: What woul d happen if you had this
in and the state and the tribe cane to the table and they cane to
no concl usion about the conpact? Then where would we go, to an
arbitrator?

COW SSI ONER LOESCHER: Yes. Madam Chair, that’'s the
whol e thing. Wll, let me put it this way. The secretary’'s
regul ati ons contenplate a process where he woul d adjudicate any
| npasse. Senat or Canpbell has introduced the bill tw weeks
whi ch woul d acknow edge a neutral nediator or arbitrator between
the states. That is the idea.

| think our proposal, the Senator’s proposal, and the
Adm ni stration’s proposal head in the same direction in order to
try to get the inpasse between the states off the dine so that
there can be a good faith progress in this area.

CHAI R JAMES: Conmi ssi oner W/ hel n®?

COMWM SSI ONER W LHELM In the Indian Ganbling
Subconmm ttee, particularly in the very extensive discussions and
trading of ideas and things like that that went on, the three of
us attenpted to get our arns around this question of what it is,
if anything, that this Comm ssion know edgeably say about the
very serious problem of how you resolve inpasses between the
states and the tribes on these issues.

At least up until this afternoon, | think 6.13 that we
have adopted already goes about as far as the three of us

collectively. | don’t want to say that individually we m ght not
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have had different views, but 6.13 goes about as far as the three
of us collectively could see to go.

I don't nean by that to suggest that 6.13 is as
specific as in a perfect world it would be. Qbviously it’s not.
To sonme extent it sort of punts. It says if Congress should
specify a constitutionally sound neans of resolving disputes, but
It doesn’t recommend to Congress precisely what that ought be.

At least ny take on the Indian Ganbling Subcommttee’s
westling wwth that issue was sinply that if the states and the
tribes have been trying to negotiate about this for several
years, and if the Senator Inouye and Senator Canpbell and Senator
McCain and others on the Senate Indian Affairs Commttee and
their staffs have been trying to facilitate agreenents on this
also for vyears, those of us on the subcommittee, at |[east
speaking for nyself | guess, | shouldn't try to speak for all
three of us, just felt like, you know, in a limted anmount of
time with a limted anmpbunt of information that we weren’'t going
to do any better in terns of being nore specific about how to
break this logjamthan all of those other parties have been doing
after years of discussion.

So | wasn't aware that these proposals nunbered 16 and
17 were going to conme up. | am not necessarily opposed to them
so nmuch as | just don't feel |ike collectively we have enough
basi s of knowl edge to find a concl usion where those other parties
who have been westling with this for years, and who are quite
frankly, nore know edgeable than at [east | am have been able to
find a concl usion.

So that iIs why in the deliberations of t he
subcomm ttee, we got as far as 6.13. Just speaking only for

nyself, and |I'm very respectful of Bob's efforts to nove this
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ball forward, but speaking only for nyself, | don't see how I
could go beyond 6.13. I recognize that 6.13 is not a specific
enough recommendation to the Congress. | just don’t know what
woul d be.

CHAI R JAMES: John, let me ask you this. The

recommendation that is before us right nowis 6.19, which is the
good faith I|anguage. | think in what we should do is to take
themin order and see what we want to do wth that one, and then

COWMWM SSI ONER W LHELM Ckay. Speaki ng again only for
nyself, |1 am not confortable wth that one either for the sane
reason. | feel like, and it may be like others of you who are
not on the Indian Ganbling Subcommttee have sone insights here
that | don’t, and | would certainly listen carefully. But | feel
like it isn't any nore valid to pass 6.19 based on our present
knowl edge than it would be in ny view, speaking for nyself, to
pass 16 or 17 in Bob’s docunent.

CHAI R JAMES: Conmi ssi oner Lanni?

COWM SSI ONER  LANNI : Havi ng proposed 6.19, it is ny
poi nt of view that 6.13 would negate the need for that.

CHAIR JAMES: Wuld you like to withdraw that?

COWM SSI ONER LANNI:  So | woul d withdraw t hat.

CHAI R JAMES: W0 seconded that?

MR, KELLY: W never got to it.

CHAI R JAMES: W never got to it, so it was just
wi t hdr awn.

COWM SSI ONER LANNI:  We didn’t have a chance.

CHAI R JAMES: Okay. 6. 20.

COW SSI ONER LOESCHER: So, Madam Chair, what happened

her e?
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COW SSI ONER LANNI:  He still has a proposal still yet
to cone.

CHAIR JAMES: W are still on 6.20 now, and 6.23 is yet
to cone up.

COW SSI ONER LEONE:  Madam Chair, | have a very limted
objection to the 6.20, which is |I really don't feel | have an
adequat e understandi ng of how changi ng the |anguage under which
t hese negotiations take place would change the negotiations. I
don’t understand the legal ram fications. | assune these words
are --

CHAIR JAMES: Wiich one are you referring to ?

COW SSI ONER LEONE: 6. 20. As | understand it, good
faith is now --

CHAIR JAMES: W haven’'t read that one yet.

COW SSI ONER LEONE:  Aren’t we doing --

CHAI R JAMES: No.

COWM SSI ONER LANNI:  We are staying on the order.

COW SSI ONER LEONE: W' re doing 6.23 now, right?

CHAIR JAMES: No. W were doing 6.20.

COW SSI ONER LEONE:  Oh. | thought we had brought 6.23
up.

CHAI R JAMES: No.

COMM SSI ONER LEONE: |’ m sorry.

CHAIR JAMES: W are on 6. 20.

COW SSI ONER BIBLE: This will be a new comm ssion with
teet h?

CHAI R JAMES:. As opposed to this toothless.
COW SSI ONER WLHELM  I'1| support nearly anything if
| don’t have to be a nenber.

(Laughter.)
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COW SSI ONER LEONE: You nmean you don’'t I|ike the way
we’'re sort of gum essly gnawing this subject?

CHAI R JAMES: This canme up. Let ne read it for the
benefit of those who are following this. This is 6.20. The
Conmi ssion recommends that a Native Anerican Tribal Ganbling
Conmi ssi on be established with some teeth in it, to look into the
full scope and inpact of Native Anerican tribal ganbling.

This canme up, you may renenber, as a result of the
frustration that we felt at our inability to get the information
that we needed to nmake a fair and balanced and accurate
assessnent of the social and economic inpacts. So that is what
t hat one was.

COMM SSI ONER DOBSON:  That's inplied that it’s Federal ?

CHAIR JAMES: | think we should say that if that’'s the
case, Yyes.

COW SSI ONER  BI BLE: Vel |, ny thought on this
particular one is the one case where we attenpted to exercise our
subpoena authority, it would have been a question of |aw that
woul d have had to be decided by the courts as to whether we were
legitimately entitled to those particular docunents. The
Nati onal Indian Gam ng Conmmi ssioners asserted that were not. CQur
council asserted we were. W never resolved the issue.

So | guess the term"with sone teeth init,"” it doesn't
really nmean anything, particularly because |I think we would have
resolved that particular question had it taken its natural
cour se.

CHAI R JAMES: | think the inplication here was that
Congress would | ook at that issue and be very clear about the
ability of such a commi ssion to obtain such information

If there is no second, it wll --
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COW SSI ONER  LEONE: vell, | think we should say

sonmething on this subject. |In fact, what occurred, occurred, and

It inpeded our work. I don’t think any response to that is

perfect, but | guess | |lean nore towards calling upon Congress to

obtain the informati on that we sought and could not obtain and to
evaluate it in public.

COW SSI ONER BI BLE: There was a requirenent at |east
in our enabling |egislation that Federal agencies cooperate. O
course they assert that that is overridden by their specific
statutory obligation to protect that information. So | guess
what you need to recommend is that in the event another
comm ssion like this is formed, that it be made crystal clear as
to whether or not other Federal agencies are required to produce
I nformati on, cooperate, produce data, things of that nature.

COW SSI ONER  MOORE: If Congress follows any of our
recommendati ons, won't we be able to get any information that we
need when we are recommendi ng that there be full disclosure?

CHAIR JAMES: | guess the fundanental question on this
particular one is how do we want to go at it, at this particular
Issue? Do we want to recomnmend a Federal comm ssion or do we
simply want to recommend that Congress take a look at this issue
and cone up with sone neans of gathering and analyzing that
I nformati on?

COW SSI ONER BI BLE: | think at least in sone part of
the report, you sinply express this Comm ssion’s frustration with
its inability to obtain that information and nmake a
recormendation that if a future commssion having a charge
somewhat simlar to this is established, that they have the

ability or be specifically spelled out in the enabling
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| egislation that they have the ability to obtain that
I nf or mati on.

CHAIR JAMES: Wy don't we table that. | wll draft it
in that way and bring it back up for discussion.

6. 217

COWM SSI ONER DOBSON: Renenber that the word "Federal "
has been added.

CHAI R JAMES: Yes. 6. 21. The Conmm ssion reconmends
that Federal |aw should provide that when operating a ganbling
facility, a tribe nust conmply wth all of +the laws and
regul ations to which non- tribal facilities are subject.

COW SSI ONER W LHELM  That’ s been covered in essence.

CHAI R JAMES: Has that been covered? Do | hear a
notion in that regard?

COW SSI ONER MOCORE: | believe that’'s been covered.

CHAI R JAMES. Hearing none --

COWM SSI ONER DOBSON:  |I'mnot sure that it has.

CHAIR JAMES: Well, you may want to nove it then

COW SSI ONER  DOBSON: I would like information on
whether or not it has been covered. | don't want any redundancy
at this tinme of night. But if it hasn’t, | would like that

consi der ed.

CHAIR JAMES: Wiy don’'t we table it, ask the staff to
review it, and see where that is.

The Conmmi ssion recomends that Indian tribes should not
be permtted to place casinos on newly acquired |ands, only on
exi sting Indian-owned | ands.

Do | hear a notion?

COWM SSI ONER DOBSON:  So npved.

CHAIR JAMES: Do | hear a second?
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COW SSI ONER LEONE: 1’11 second it.
CHAIR JAMES: It has been noved and seconded.
Di scussi on?
COW SSI ONER LOESCHER:  Madam Chai r man?
CHAI R JAMES: Conmi ssi oner Loescher?

COW SSI ONER LOESCHER: | have a big problemwth this
whol e busi ness. It’s a sentence just dangling out there in the
md-air. There’s no support for this in our record that | know

of before this Comm ssion.

My own personal investigation has -- | have gone to the
Departnent of Interior, Bureau of Indian Affairs to check on this
I ssue, whether tribes have been granted any properties off
reservation. | found in that last 10 years, there’'s only been
one little piece of property in 10 years that has been granted.
Quite frankly, the way the rules are set up now, a governor of a
state nust concur before the Secretary of Interior can repatriate
property in this manner.

I think this is a non-issue. But on the other hand,
woul dn’t want the Comm ssion making a statenment like this that

doesn’t have much of a foundation. So | would be against this

proposal .

CHAI R JAMES: Conmi ssi oner Bible?

COW SSI ONER Bl BLE: I would concur wth Bob's
coment s. The existing provisions provide that before a tribe
can take land -- before it is approved to be put into trust

status and ganbling authorized on that |and, the governor has to
approve of that particul ar decision, as does the Secretary of the
Interior.

There was sone controversy a nunber of years ago when a

Secretary of the Interior decided that he <could do it
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resol ved.

COW SSI ONER
CHAI R JAMES:
Any opposed?

"Il have to

that correctly?

Bi bl e?

COW SSI ONER
CHAI R JAMES:
COW SSI ONER
CHAI R JAMES:
COW SSI ONER
CHAI R JAMES:
COW SSI ONER
CHAI R JAMES:
COW SSI ONER
CHAI R JAMES:
COW SSI ONER
CHAI R JAMES:
COW SSI ONER
CHAI R JAMES:
COW SSI ONER
CHAI R JAMES:

it. Six to three.

sheet ?

Ckay.
COW SSI ONER

CHAI R JAMES:
COW SSI ONER

LANNI ;|

Calling for the question.

go for a roll

BI BLE:  No.
Dobson?
DOBSON:  Yes.
Lanni ?
LANNI :  No.
Leone?
LEONE: Yes.
Loescher ?
LOESCHER:  No.
McCart hy?
McCARTHY:  No.
Moor e?

MOORE:  No.

W | hel n?

W LHELM  No.

LOESCHER:

call vote.

Madam Chai r man, |

Al

Dd I

woul d nove the questi on.

in favor?

not hear

t he noes have

James woul d vote yes, but
Now we’'re on 6. 23.
W LHELM Is 6.23 what is 16 on Bob's
Yes. Now we're on 16 on Bob's sheet.

nove 6. 23.
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CHAI R JAMES: Is there a second? Hearing none, the
noti on di es.

Sevent een?

Let ne read it again. | apol ogi ze for those who are
fol | ow ng. Si xteen says that | GRA should be anended to repeal
the good faith standard for negotiating class 3 conpacts and
substitute a no- fault inpasse provision. That anmendnent died.

Nunber 17. If the parties do not agree to a voluntary
partial waiver of sovereign immunity and there is inpasse for any
reason, then the secretarial procedures should be permtted. The
proposed regul ati ons published on January 22, 1998 at 63 Federal
Regi ster 3289. However the Secretary of the Interior should be
confined to the scope of class IIl gam ng standards stated in the
Solicitor CGeneral’s brief to the United States Suprenme Court in
Runsey Indi an Rancheria of Wenton Indians v. WIson.

Do | hear a notion?

COW SSI ONER LOESCHER:  So npved.

CHAI R JAMES: Is there a second? Hearing none, the
noti on di es.

Comm ssi oner Dobson, did you want to be recogni zed?

COWM SSI ONER  DOBSON: | do, Madam Chairman. I have
conprom se | anguage for 6.9(a) that Comm ssioner Loescher and |
have agreed upon and would like to submt to the Conmm ssion.
Thi s goes back to the discussion a few m nutes ago.

CHAIR JAMES: kay, that’s fine.

COW SSI ONER DOBSON:  Okay. This is the |anguage. The
Comm ssion has heard substantial testinony fromtribal and state
officials that unconpacted tribal ganbling has resulted in

substantial [litigation. Federal enforcenent has until lately
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been m xed. We recommend that the Federal Government fully and
consistently enforce all provisions of |GRA

COW SSI ONER LOESCHER: | second the notion.

CHAIR JAMES: It has been noved and seconded. W have
had a substantial amount of discussion on this. Wul d anybody
like to call for the question?

COW SSIONER LANNI: 1’11 nove the question.

COW SSI ONER Bl BLE: And the inplication is that
enforcenment is now noving al ong?

COWM SSI ONER DOBSON: | said it’'s mxed.

CHAIR JAMES: He said it’s m xed.

COW SSI ONER BIBLE:  Until lately has been m xed.

COW SSI ONER  DOBSON: This is conprom se | anguage,

Bill.
CHAIR JAMES: Cone on, Bill. Wrk with us, Bill.
Al in favor?
Al'l opposed?
Let’s take a 10 mnute break and we’'ll cone back and

wrap up with people and pl aces.

(Wher eupon, the foregoing matter went off

the record at 5:21 p.m and went back on

the record at 5:40 p.m)

CHAI R JAMES: Conmi ssi oner Loescher?

COW SSI ONER LCESCHER: Madam Chair, if | could have
the attention of the Conmmssion. | would like to nmake a hunble
proposal about section 6.14. | had voted for M. MCarthy’s
proposals this norning, 6.16 to 6.20 | guess.

COW SSI ONER McCARTHY: 4.16 to 4. 20.

CHAIR JAMES: 4.16 to 4. 20.
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COW SSI ONER LOESCHER: 4.16 to 4. 20. 6.14 is a bit
I nconsistent with the content and substance of that group of
anmendnents. | was hoping that | could persuade the Conmi ssion to
nove to delete 6.14 in lieu of 4.16 to 4. 20.

COW SSI ONER WLHELM | would agree with that.

COW SSI ONER  LCESCHER: So | would like to nmake a
notion to delete 6.14 in lieu of all of the aspects of 4.16 to
4.20, which includes tribal governments. [It’s nore conprehensive
and better.

COW SSI ONER W LHELM | second.

CHAIR JAMES: It has --

COWM SSI ONER McCARTHY:  May | ask a question?

CHAIR JAMES: You certainly may.

COW SSI ONER  Mc CARTHY: | am anmenable to that as |ong
as we are absolutely assured that it is not necessary to anmend
|GRA to have -- let's see, this would give states the ability to
collect funds. You don't like that |anguage? You want to |eave
It so that it can only happen through a conpact?

COW SSI ONER  LCESCHER: Yes. Madam Chair, | believe
that that package --

COWM SSI ONER  Mc CARTHY: VW weren’'t trying to nmandate
Federal collection of Native Anerican tribal ganbling funds. But
as long as it can be done through a conpact -- it can be
voluntarily done. There is no limtation in the existing Federal

| aw | anguage.

COW SSI ONER  LCESCHER: That’s correct, from ny
understanding that 1is correct. The spirit of your other
anendnents is a lot better and you' |l get better cooperation.

COW SSI ONER LANNI: | nove the question.
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CHAIR JAMES: Al in favor of elimnating 6.14 please
signify by saying aye.

Any opposed?

Any abstention?

Ckay. 6.14 is gone.

kay. Was there sonething else in terns of cleanup in
this particular section?

COW SSI ONER W LHELM Yes. 6. 3. | discussed this
matter with M. Loescher and Dr. Moore. We have several tines
today renoved references to specific organizations, the Choktaw,
the AGA, and so on. So the three of us are agreed that we ought
to take out the mddle sentence referring to the Menonene and
perhaps include that reference in the text of this chapter but
not in the recommendati on, consistent with what we have done wth
ot her groups.

CHAIR JAMES: If | don’t hear any objection to that, |
will just assune that we have consensus to do that.

Anything else in that section?

COWMWM SSI ONER DOBSON: Madam Chair, it’s your call as to
when | ask a question of ny fellow comm ssioners. |If you want to
wait until the end, that’s fine. But just reserve ne a nonent to
do that.

CHAIR JAMES: | will do that. Jim if in the heat of

things | forget, I count on you to rem nd ne.



