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CHAIR JAMES: Wth that, let’s turn to Section 3 and a
rem nder that the proposed recommendations, again, could be
pl aced under a nunber of different sections, and our purpose is
to settle on the recomendation first, and we can then talk a
little bit at a later date in June when we get together about
where that should go.
A handout is available for Recomendation 3.13. Has
t hat been passed out? It has been? It’s being done now?
And for Recommendation 3.14, contains the exact
| anguage that we voted on last tine. [t’s just inportant to

remenber that.

COMM SSI ONER McCARTHY: |’ m sorry.
CHAIR JAMES: | would -- I'msorry?
COWMWM SSI ONER McCARTHY:  |1'msorry. Did you say that we

voted on 3.4 or 3.14?

CHAI R JAMES: Three, point, one, four.

COW SSI ONER McCARTHY:  Thank you very nuch.

COW SSI ONER - W LHELM | had a question actually in
that regard since you went to 3. 14.

CHAI R JANMES: W' re going to start at the top, and
we'll get to that one in a mnute.

Again, just to rem nd Conm ssioners that what you have
in front of you, 3.1 through 3.13 were recomendations that cane
out of our Apri | 7 through 8 neeting as consensus
recomendat i ons.

W can go through each of those individually or we
could ook at themin a group. Wat’s your pleasure?

COW SSI ONER  BI BLE: I"d like to handle them one by
one.

CHAIR JAMES: Okay. Let’'s doit.
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Three, point, one, "the Conmm ssion recommends that
because in many states there is little regulatory oversight for
organi zations contracted to help manage or supply the lotteries.
States should put all individuals, entities, and organizations
involved wth mnaging or supplying the Ilottery through a
ri gorous background check and |icensing process.”

Is there a notion to adopt?

COWM SSI ONER  LANNI : Since | recommended it, | nove
that we adopt that.

COW SSI ONER W LHELM  Second.

I have a question. | support the thrust of this
recomendati on. However, just as a point of information, is
there, in fact, in our records support for the phrase "there is
little regulatory oversight for organizations contracted to help
manage or supply the lottery"?

| don’t specifically recall it, and in fact, there's at
| east some inference to the opposite in sone of these governor
letters. So, again, | support the thrust of the recomendati on
but 1'm very nervous about our asserting things that our record
doesn’t support. | don’'t recall support for that particular
poi nt .

CHAI R JANMES: John, what | have done is marked the
phrase "there is little regulatory oversight for organizations,"
and 1'll direct the staff to check the record for that, and we’l
bring it back to you with that |anguage.

COWMM SSI ONER LANNI @ Madane Chair.

CHAI R JAMES: Excuse ne. Conmi ssi oner MCarthy then
Comm ssi oner Lanni

COW SSI ONER McCARTHY:  Madane Chair, | was just going

to suggest we’'re going to cone across a nunber of these where
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possibly a word change woul d satisfy the author of the issue and
allow us to nake sone decisions and nove on

CHAIR JAMES: That woul d be fine.

COW SSI ONER McCARTHY: | don’t know if M. Lanni had a
word, "limted" instead of "little" or whatever, that he m ght
feel would fulfill his purpose in this.

COWM SSI ONER LANNI:  The recommendation that | nmade was
an oral one at the neeting in Virginia, and this is not actually
the specific of what ny recollection of ny recomendati on was,
and | would recommend that we delete the word "because," delete
the word "many," add the word "where" following "states."

And it would read, "The Conm ssion reconmends that in
states where there is little regulatory oversight for
organi zations," because that was the intent.

There was an indication there were certain states. I
don’t recall, in fact, there were nany states.

COWM SSI ONER McCARTHY:  Move the questi on.

CHAIR JAMES:. All in favor?

(Chorus of ayes.)

CHAI R JAMES: Any opposed?

(No response.)

COMM SSI ONER LANNI @ You have to ask for abstentions.

CHAIR JAMES: Are there any abstentions?

(No response.)

CHAIR JAMES: | didn’t hear any.

COW SSI ONER LANNI:  There may wel | be though.

CHAI R JANMES: Three, point, tw, "the Conm ssion
recommends to states with lotteries that states should publicly
devel op and review nodel regulations for their lottery in the

form of best practices designed to be adopted |egislatively."”
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COWMM SSI ONER LANNI:  So noved.

CHAIR JAMES: Is there a second?

COW SSI ONER McCARTHY:  Second.

CHAI R JAMES: Discussion?

(No response.)

CHAIR JAMES: Call for the --

COW SSI ONER LANNI:  Call for the question.

CHAI R JAMES: Thank you.

Al in favor?

(Chorus of ayes.)

CHAI R JAMES: Any opposed?

(No response.)

CHAI R JAMES: Three, "the Comm ssion recomends that
states effectively police thenselves through a process truly
I ndependent from state lottery agencies."”

COW SSI ONER LANNI :  Madane Chair.

CHAI R JAMES: Conmi ssi oner Lanni

COWM SSI ONER LANNI:  Not to be burdensone, but | really
do request that you ask for any abstentions because --

CHAIR JAMES: All right.

COMM SSI ONER  LANNI : -- you never know if you're not
going to take a roll call vote.

CHAIR JAMES: We will do that. Thank you

COW SSI ONER W LHELM  On 3. 3.

CHAI R JAMES: Un- huh.

COW SSI ONER W LHELM | can’t unfortunately point to
it at this second, but | believe there’'s at |east one other
recomendati on sonmewhere in here that is simlar to this, and |
thought with all due respect to the author of this one, it’'s

per haps sonewhat nore precisely worded. | don’t renmenber where
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it is, but I would support the concept, but | think perhaps we
ought to look at -- | don't know if there’'s an organized,
efficient way to do this, but --

CHAIR JAMES: Wuld you like to table this one and we
can conme back to it later?

COW SSI ONER McCARTHY:  Pass tenporarily?

CHAI R JAMES: Yes.

COMM SSI ONER  Mc CARTHY: Till we look for the other
simlar notion, and I think we’'re going to have to do that.

CHAIR JAMES: We're very flexible here.

COWMWM SSI ONER McCARTHY: | think we’'re going to have to
do that in a nunber of places.

COW SSI ONER W LHELM Yeah, that’s okay. There’s a
bunch of these, as you pointed out earlier, Kay.

CHAI R JAMES: That’s right.

COW SSI ONER W LHELM  There’s a whol e bunch of these.

COW SSI ONER LEONE: |’ ve marked sone of them but now
that |'ve marked them | can’'t find them again

(Laughter.)

COW SSI ONER W LHELM | marked them in nmy head, which
means they' re | ost forever.

CHAIR JAMES: Wy don’'t we tenporarily pass that one

COWM SSI ONER BI BLE: It may be there’'s time just to
tal k about this and decide what we want to say about this issue
because | think, and this is a good exanple, this is an issue
where | believe the Conmm ssion wants to nmake a recommendation to
states that they devel op an independent organization, a board of
directors, whatever you want to <call it, to oversee the

activities of state lotteries, to look at their advertising
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practices, their marketing practices, and a nunber of their
practices to create sone independence.

CHAI R JANMES: Bill, 1 think that’s in the lottery
section, and so |I'd like to nove on, and when we get to that, we
can have a lengthy discussion on those issues, and it would be
Wi thin the context, if you don’'t m nd.

COWM SSI ONER McCARTHY: (Okay. Pass tenporarily.

COW SSI ONER MOORE: May be a better one.

CHAI R JAMES: Number four, "the Conm ssion recomends
to the President and Congress, GSA and GAO that the federal
government should evaluate state lottery regulations and
encourage states to devel op and adopt effective regul ations.”

COMWM SSI ONER W LHELM  If | may.

CHAIR JAMES: Onh, certainly. Conm ssioner W1 helm

COMM SSI ONER W LHELM I'"m sorry. | didn’t know what
the procedure was here.

| don’'t think this nakes any sense. | think the
federal governnent has no denonstrated capacity to do the job
bei ng assi gned here. W have other recommendations to the effect
that states should figure this stuff out. W’'re trying to give
sonme gui dance.

| don’t know who in the federal governnent would do
this. There's no expertise there that |I’m aware of.

COMM SSI ONER LEONE: Kay, | agree with John. | also
think that maybe when we bring one up, we should see if there is
a Comm ssioner who still wants the parent of the recommendati on
because sonetinmes | think these things were captured in ora
di scussion --

CHAIR JAMES: Many of them were.
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COW SSI ONER LEONE: -- in the flow and, you know,
actually on paper in this form

CHAIR JAMES: Well, renenber the process is it nust be
noved. |If it’s not noved and it’s not seconded --

COW SSI ONER LEONE: Al right.

CHAI R JAMES: -- and it has not been, so we don't
necessarily need to have a di scussion.

COW SSI ONER W LHELM Richard, if no one clains
parentage, is it an orphan or a bastard?

(Laughter.)

COWM SSI ONER  LEONE: John, I'm a liberal Denocrat.
They’re all good children to ne.

(Laughter.)

COMMISSIONER WILHELM: Touché.

CHAIR JAMES: Oh, yes, the cameras are on today.

Commissioner Dobson.

COMMISSIONER DOBSON: I'm not prepared to move that we
accept this, but I sure would like to hear the rationale of
wherever the notion came from.

CHAIR JAMES: Well, unless there is a motion, and |
think I'm going to have to be very rigid about this in order to
get us through the process, we cannot discuss them unless there
is a motion before us, and at this point there is no unless you'd
like to move it and have it seconded.

Hearing none, number five.

COMMISSIONER LEONE: That may have been recommended by
somebody before we had to deal with those agencies. So --

(Laughter.)

CHAIR JAMES: "The Commission recommends to state

governments and the federal government that states are best
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equi pped to regulate ganbling within their own borders with two

exceptions: tribal and Internet ganbling.”

COW SSI ONER  BI BLE: el |, I woul d nove the
recomendati on. That’s been the historical pattern throughout
the United States. | think that was the earlier finding of the

1976 - -

CHAIR JAMES: So are you noving this?

COW SSI ONER BI BLE: | woul d.

PARTI Cl PANT:  Second.

CHAIR JAMES: It’'s been noved and seconded. W are now
ready for discussion.

COWM SSI ONER DOBSON: Madane Chair.

CHAI R JAMES: Conmi ssi oner Dobson and then Conmm ssi oner
W | hel m

COWMWM SSI ONER DOBSON:  Three, point, five spells out two
exceptions with regard to tribal and Internet ganbling. In 3.26,
there is a proposal that we nmade that whenever two or nore states
are within 50 mles of a ganbling facility in a bordering state,
that there be a conpact arrangenent. | think it’s spelled out
there in 3.26.

So those have to be --

CHAI R JAMES: Bal anced.

COWM SSI ONER DOBSON: - - bal anced.

CHAIR JAMES: Certainly.

COWM SSI ONER DOBSON:  And | think ny proposal would be
that 3.5 include that third exception

CHAI R JAMES: Who nade the notion?

COW SSI ONER BIBLE: | nmade the notion.

CHAIR JAMES: Okay. You would have to accept that as a

friendly anendnent to your notion.
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COMWM SSI ONER LEONE:  May | nake a comment? | think the
way it’'s friendliest from your point of view, Bill, is that the
federal government woul d be invol ved when states agree to devel op
a conpact because a conpact --

COW SSI ONER BI BLE: Wll, | didn't necessarily agree
that it should be mandatory that conpacts are devel oped in those
situations, and there’'s a provision that any conpact between
states has to be ratified by the Congress.

COWMM SSI ONER LEONE: Has to be ratified.

COW SSI ONER  BI BLE: And that’'s a constitutional
provi si on. So it would tend to follow if you do the other
recommendation that there would be a federal role. | think the

federal role that's addressed here is nore active in terns of
regul ation, not in terns of the approval process.

CHAIR JAMES: So, Jim wll you hold that one and we’ Il
di scuss that one when we get there?

COWM SSI ONER DOBSON:  Sounds fi ne.

CHAI R JAMES: Conmi ssioner WI helm

COW SSI ONER W LHELM | support the thrust of this
recommendation, but it gives rise, as did an earlier one, to a
question of process that I'mstill a little puzzled on.

Suppose that we adopt 3.5. Separate and apart from
Jims interstate conpact point, separate and apart from that,
there are, | think, sone other recomendations in here that are
quite simlar to this. By adopting, let’s say, 3.5, if the
majority does, are we precluding the possibility of trying to
I ntegrate these things?

CHAI R JANMES: No, we’'re not, John, and we talked a
little bit about that before we got started this norning just in

terms of if that, in fact, happens, we have the ability sitting
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right here later in the day to say, "You know, that one | ooks
remarkably |ike one we did this norning. This language is a
little better. Can we conbi ne then®"

And of course, we have the ability to do that.

COW SSI ONER  BI BLE: But | think John’s question is
|l ater on if we have a recommendation, for instance, there's a
recommendation that the federal governnent beconme involved in
treatnment programs in the event the states don’t act; would we
then take this recommendati on and conport it or conformit wth
that recommendation if we act on that, and I think the answer has
to be yes.

CHAIR JAMES: O course we can

COW SSI ONER BI BLE: W have to make the whole thing
flow.

CHAIR JAMES: O course we can

COW SSI ONER W LHELM So does it follow from that,
Kay, again on procedure, that while the Comm ssioners are
adopting the concept her e, to the extent t hat ot her
recommendations bear on this one, we’'re not necessarily adopting
every word?

CHAIR JAMES: The specific |anguage, that’'s absolutely
correct because we may have the five recommendations, and in our
attenpt to make this a nore readable, usable docunent, we may
want to fold them into one, and if that’'s the Commssion’s
pl easure, we can certainly do that.

COW SSI ONER W LHELM  Ckay.

CHAI R JANMES: VWhich wll then necessitate some word
changes.

COW SSI ONER W LHELM  Ckay. Thank you

CHAI R JAMES: Nunber si x.
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PARTI Cl PANT: Wi t.

CHAI R JAMES: Dd we do that? W didn't do that.
Let’s vote on that one.

Any further discussion on 3.5?

(No response.)

COW SSI ONER LANNI:  Move the questi on.

CHAIR JAMES: Al in favor.

(Chorus of ayes.)

CHAI R JAMES: Any opposed?

(No response.)

CHAI R JAMES: Any abstentions?

(No response.)

CHAI R JAMES: Hearing none, nunber six. "The
Commi ssion recommends to states wth |otteries that state
lotteries should not be allowed to nove to casino styled ganes,
especially since lottery outlets are w despread throughout nost
comunities."

That’ s an interesting one.

COW SSI ONER McCARTHY:  Madane Chair.

CHAI R JAMES: Conmi ssi oner MCart hy.

COMM SSI ONER  Mc CARTHY: I don't know if one of the
menbers of the Commi ssion is an author of this, and they may want
to address it first. If not, | have a --

CHAIR JAMES: Well, the first thing is we need a notion
to adopt. Before we have any discussion, is there a notion to
adopt ?

COWM SSI ONER Mc CARTHY: Vell, you tell nme how to do
this. |1 wanted to put in a few words clarifying what we nean by

"casino styled ganes."
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COW SSI ONER BIBLE:  Well, | believe it’s Dr. Dobson’s
recommendati on, and we --

COWM SSI ONER DOBSON: | believe it was.

COW SSI ONER BI BLE: -- we had discussion of this at
the reporting witing subcommttee sone two nont hs ago.

CHAI R JAMES: Sone tine ago.

COW SSI ONER BI BLE: And | think the intent was that
they have ganes that the determ nation -- that it be limted only
to games where the determnation is nade by a central conputer
and not by an individual random nunber generator at various

| ocations, which would preclude all of those instant lottery type

ganes.
| believe that was your intent.
COWM SSI ONER DOBSON: It was, and again, | think at the
time that | talked about this, | referred to living next to a

pari-nmutuel facility that was within a block or two of ny house,
and we tal ked about that.

CHAIR JAMES: Jim would you like to change the wording
in that and offer it as a reconmmendati on?

COWM SSI ONER DOBSON:  |"m not sure what you nean. "The
Conmi ssion recommends to states and lotteries"?

CHAI R JAMES: Wll, | think the confusion is over
casi no styled ganes.

COW SSI ONER BI BLE: Let nme refresh your nenory. At
t he Resear ch Subcommi tt ee, you had this particul ar
recomendati on, and your concern was in the |lotteries, not pari-
mutuels, but in the lotteries that a lot of these ganes
replicated slot nmachines because they have random nunber
generators contained within the device, and that the outcone is

determ ned right at that point of purchase instead of a lottery
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where you have a continual series of ticket sales, and then the
outcone is determned after a period of days or weeks or nonths
in ternms of a draw

CHAIR JAMES: And so to have it accurately reflect what
It is you re after.

COW SSI ONER  Mc CARTHY: Madanme Chair, well, my
suggest this?

CHAIR JAMES: Certainly.

COW SSI ONER  Mc CARTHY: Wy don't we give staff a
chance to wite sonme | anguage reflecting what Conmm ssioner Bible
just said, and perhaps we could show that to Comm ssioner Dobson
and then return to this at some point at the end of this chapter
or whenever you say?

CHAIR JAMES: | think that’s appropriate, and as | said
in the opening, when appropriate we can table a particular
recommendation if it needs further work or if we want to discuss

it further later on. That would be an appropriate candi date for

t hat .

Conmi ssi oner W1 helm

COW SSI ONER W LHELM As |long as sonebody’s going to
wordsmth this one, | understand, | believe, the purpose of the

phrase "especially since lottery outlets are w despread
t hroughout nost communities.”™ | think the notion was that, you
know, since convenience stores, for exanple, and so many nooks
and crannies of every comunity sell lottery tickets, therefore,
if they put slot machine styled things into those convenience
stores, that's not a good thing, and | would personally agree
wi th that.

However, |'m not sure that that phrase is constructed

to really capture what’'s going on here because it is not only in
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existing lottery ticket sales outlets that these electronic
|ottery outlets appear.

For exanple, in California, the lottery run electronic
keno that has showed up in bars and restaurants throughout the
state, even if those bars and restaurants don't sell lottery
tickets. So | think that while | understand the point of that
phrase, that perhaps it could be reworked a little bit to bear in
mnd that it isn't just in existing lottery outlets, but in al
ki nds of new places that this stuff shows up.

COW SSI ONER  DOBSON: Madanme Chair, give us an
opportunity to put together --

CHAIR JAMES: Certainly, we wll take --

COWM SSI ONER DOBSON: -- sone |anguage, and if you'll
allow us, we'll cone back to it.

CHAI R JAMES: W' |l table nunber six and nove on to
nunber seven, 3.7. "The Conm ssion reconmmends that states shoul d

ban aggressive advertising strategies that target or inpact those
I n i nmpoverished nei ghbor hoods.

COW SSI ONER  Mc CARTHY: Wwo's the author of this,
Madanme Chair?

COWM SSI ONER DOBSON: | think | maybe, and | wll nove
that we accept it.

COW SSI ONER McCARTHY: | have, if | may, before we get
-- | have just one strengthening anmendnent. Sonething to the
effect "or youth anywhere."

CHAI R JAMES: Targeting youth anywhere?

COW SSI ONER McCARTHY: Targeting -- to target those in
I mpoveri shed nei ghbor hoods or youth anywhere.

COWM SSI ONER DOBSON: | accept that.

CHAIR JAMES: Wait. | have not heard a second.
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COW SSI ONER LEONE: 1’11 second it.

CHAI R JAMES: Conm ssioner Leone. Now we're ready for
di scussi on.

COW SSI ONER LEONE: | have another small anmendnent,
which is | think that it should read that the Conmm ssion
recommends that states should ban aggressive advertising
strategies, especially those, and then go on because I think we
should urge the states to get away from these aggressive
advertising strategies no matter what nei ghborhoods they' re in.

They’ re very m sl eadi ng.

COW SSI ONER W LHELM | don’t dispute the thrust of
that. 1Isn’t there another one --

COMM SSI ONER  LEONE: There’s another one floating
around.

COW SSI ONER W LHELM  -- that’'s perhaps a little nore
ful sone.

COW SSI ONER LEONE:  Well, the hard part is --

CHAI R JAMES: W can go ahead and nove on this one.
When we get to that one, John, if we need to substitute we can
I f we need to conbine we can.

COW SSI ONER W LHELM  Ckay. And then | just have one
| i ngui stic bone to pick here. Again, | agree wth the thrust of
this, and I don’'t have any problemwth the word "target." | do
have a problemwi th the parenthetical phrase "or inpact" because
I don’t know how anybody is supposed to distinguish between the
nei ghbor hoods that these things inpact as opposed to those that
t hey target.

COW SSI ONER LEONE: | share John’s view on that.

CHAI R JAMES: Conmi ssi oner Dobson, would you be willing

to take out "or inpact" so that we can nove on this?
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COWM SSI ONER DOBSON:  All right.

CHAI R JAMES: "The Conm ssion recommends that states
shoul d ban aggressive advertising strategies, especially those
that target inpoverished nei ghborhoods or youth anywhere" is how
It stands at this point.

COMM SSI ONER W LHELM And then | have one nore
questi on.

CHAIR JAMES: Certainly. Conmm ssioner WI helm

COW SSI ONER W LHELM Was this intended to refer to
lotteries?

And if so, it should say so. M assunption is that it
was, but it doesn’t say that.

COWM SSI ONER  DOBSON: I don’'t think it ought to be
limted to that.

COW SSI ONER LEONE: State run ganmes or somnet hi ng.

COW SSI ONER - W LHELM Wl|, states don't have the
right to ban other kinds of advertising.

COW SSI ONER LEONE:  No, but this is state run. This
Is state governnent run. | think that's clear.

COW SSI ONER W LHELM  Well, it doesn’t say so, but |
inferred that that was the intent.

COW SSIONER BIBLE: | inferred that also.

COW SSI ONER W LHELM  But it doesn’t actually say so.

COW SSI ONER BI BLE: But yours would be broader if it’s
governnmental |y sponsored gam ng. It would apply to tribal
gam ng.

CHAI R JAMES: Commi ssi oner Dobson, would you consider
| anguage that specifically says state lotteries?

COWM SSI ONER DOBSON:  Yes, or state run ganbling.
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COW SSI ONER  Mc CARTHY: | think that’'s better, Madane
Chair. Don't I[imt it to lotteries. This is any state owned or
run ganbl i ng.

COW SSI ONER Bl BLE: Wuld that include tribal
ganbl ing? That’s governnental ganbling.

COW SSI ONER LEONE: That’s not state.

COWM SSI ONER  LANNI : What other forns of state run
ganbl i ng exist?

COW SSI ONER W LHELM  Well, like in Delaware they run
sl ot machi nes at the tracks.

COWM SSI ONER  LANNI : The slot machines are privately
operated. They' re not run by the states.

COW SSI ONER W LHELM Vell, they're part of the
Del aware |ottery.

COW SSI ONER McCARTHY:  The federal governnent owns the
contract.

CHAI R JAMES: So that we can follow this discussion,
I"’m going to ask Commssioners if they wll wait to be
recogni zed.

Conmi ssi oner Dobson.

COWM SSI ONER DOBSON: |’ve just been infornmed that
Kentucky is considering now state run casinos. So it would be
broader than just the lotteries.

CHAIR JAMES: Al right. So the recommendation as it
stands right now would read "state run ganbling," and there may
be a better way of saying that, and it may conme up a little
| ater.

COWM SSI ONER DOBSON: Maybe "operated"?

CHAIR JAMES: O "state operated ganbling," would that

be better?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

May 17, 1999 N G 1.S. C. Washington, D.C. Meeting 30
COW SSI ONER McCARTHY:  Owned and oper at ed.
COW SSI ONER LANNI:  Where’s that going in?

CHAI R JAMES: "The Conm ssion recommends that state
operated ganbling.” W want "owned and operated.”
Wuld you accept that as a friendly anendnent,

Comm ssi oner Dobson?

COW SSI ONER DOBSON: | woul d.
CHAI R JANMES: "State owned and operated ganbling"
should -- let’s read this again. "The Conm ssion reconmends that

state owned and operated ganbling” --

COWM SSI ONER LANNI:  States that own and operate.

CHAI R JANES: "States that own should ban aggressive
advertising strategies." There’s an "especially” in there
somewher e.

COMW SSI ONER W LHELM  "Especially those that" --

CHAIR  JAMES: "Especially t hose t hat t ar get
I npoveri shed nei ghbor hoods or youth."

It has been noved and seconded. Do |I hear a call for
t he question?

COW SSI ONER LANNI:  Well, I'm sorry. You dropped out
the words "those and." Wuldn't it still be "targeting those in
I npoveri shed nei ghbor hoods" - -

CHAI R JAMES: Yes.

COMM SSI ONER  LANNI : -- rather than "inpoverished
nei ghbor hoods" ?

CHAI R JAMES: yes.

COW SSI ONER  BI BLE: Vel |, the thrust of the
recormendation at this point is to deal wth advertising
practices that are aggressive and then sone exanples being

targeti ng nei ghbor hoods and --
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CHAI R JAMES: And yout h.

COW SSI ONER BIBLE: -- and youth, and at |east from ny
perspective it’s an unequal recommendation because it does not
apply to tribal gam ng. There’s two exenptions to the federal
restrictions on advertising, and that's tribal gamng and
lottery, and it would seemto ne if you' re going to ask one group
to restrict and restrain their advertising practices, you ought
to ask the other group to do so.

CHAI R JAMES: Are you suggesting an anendnent to Dr.
Dobson’s --

COW SSI ONER BI BLE: | think it should be any form of
governnental | y sponsored and operated gam ng.

CHAI R JAMES: Conmi ssi oner Dobson?

COW SSI ONER DOBSON:  Yeah, | woul d agree.

COW SSI ONER LANNI:  Then you drop the states.

COW SSI ONER W LHELM | would say just for the record
that based on all of the testinony before the Indian Ganbling
Subcommi ttee, | don't think that the tribes would disagree wth
this.

COW SSI ONER Bl BLE: No, | think the excess you're
aimng at in this reconmendation, at |east the record would
denonstrate it’s principally state lotteries, but you don’'t know
what’'s goi ng to happen tonorrow.

COWM SSI ONER DOBSON:  That’s right.

CHAIR JAMES: Are we ready for the vote?

COW SSI ONER W LHELM  So what does it say now?

CHAI R JAMES: It now says, "The Conm ssion reconmends
that any formof state" -- "any formof governnmental" --

COW SSI ONER W LHELM  Ganbl i ng.

CHAIR JAMES:. -- "owned or operated,” still in there.
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COW SSI ONER W LHELM  Gover nnment owned or oper at ed.

CHAI R JAMES: "Governnental owned or operated ganbling
shoul d ban aggressive,” and then it goes on fromthere.

Yes? Did that capture yours, John?

COW SSI ONER W LHELM Vell, in concept, but | don't
want to be nitpicky here, but shouldn’'t it say the Conm ssion
recommends that state or tribal governnents that own or operate
ganbl i ng?

COW SSI ONER DOBSON: That woul d be better, | think.

COW SSI ONER BI BLE: That would be better. That's nore

explicit.
CHAIR JAMES: State or tribal.
COW SSI ONER McCARTHY:  Tri bal and state governnents.
COW SSI ONER W LHELM Put the states first. They're
Wor se.

CHAI R JAMES: Right now we have "tribal or state
governnents. "

COW SSI ONER W LHELM Wi chever.

CHAIR JAMES: And the staff will work with that to nake
sure that we capture the full sense of what was here.

Conmi ssi oner Lanni.

COW SSIONER LANNI: | don’t nean to be picky, but the
federal governnent --

CHAI R JAMES: Oh, go ahead.

COW SSI ONER LANNI:  -- the federal governnent operates
slot machines at mlitary bases. Bill seens to think they' re not
operated in the United States.

COW SSI ONER BIBLE: Not within the continental United

St at es.
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COW SSIONER LANNI:  So | don’t know if that needs to
be included also or in Jims thought that, well, what happens now
I's one thing, but what may happen. | nean, what if the federa
governnent does determine that it’s going to be operating? Wy
woul dn’t we want to nake a recommendation to federal, state, and
tribal governnents, to be inclusive?

COW SSI ONER Bl BLE: How about [ocal governnents?
Because one of those guys will start operating sonething.

CHAIR JAMES: So now we have everyone, federal, state,
tribal, and | ocal.

COW SSI ONER Bl BLE: How about just any form of
gover nnment ?

CHAIR JAMES: Any form

COW SSI ONER BI BLE:  Any form of governnent.

CHAIR JAMES: We're back to any form of governnent.

COW SSI ONER BI BLE:  Any form of governnental entity.

COW SSI ONER BI BLE: Move the questi on.

CHAIR JAMES: Any form of --

COW SSI ONER W LHELM O gover nnent al gam ng.

CHAIR JAMES: -- of governnmental gamng. W don't want
to | eave anyone out here.

COW SSIONER BIBLE: And the inplication here is that
there is a different relationship between the governnent and
citizens and between the conmercial enterprises.

CHAI R JAMES: Certainly. So now the |anguage is any
form of governnental agency.

COMW SSI ONER WLHELM  Richard, it’s only a capitali st

CHAI R JAMES: I will npbve -- wll sonmeone nove the

gquestion?
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COW SSI ONER BI BLE: Move the questi on.

CHAIR JAMES: All in favor?

(Chorus of ayes.)

CHAI R JAMES: Any opposed?

(No response.)

CHAI R JAMES: Any abstentions?

(No response.)

CHAI R JAMES: Nunber eight, "the Conmm ssion reconmends
that because states tend to becone dependent on |ottery revenues,
states should explore creative alternatives to the lottery so
that policy makers wll have options to consider when and if
there is the desire to reduce or elimnate the lottery."

COWM SSI ONER DOBSON: I will nove that we accept this
nom nation -- | nean this recomendati on so that we can amend it.

CHAIR JAMES: Is there a second?

COW SSI ONER W LHELM Is that an announcenent ?

COW SSI ONER BI BLE:  How do you want to anmend it?

COW SSI ONER W LHELM  How do you second it before you
know - -

CHAI R JAMES: Before you know what the amendnent is?

(Laughter.)

CHAI R JAMES: It has been noved, and it has been
properly seconded.

COMW SSI ONER W LHELM You're not replacing M. Bower
(phonetic), are you?

COWM SSI ONER DOBSON: Politics is not ny bag, believe
it or not.

CHAI R JAMES: It has been noved and seconded. W' re

ready for the discussion.
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COW SSI ONER W LHELM That was an apt addition there
at the end.

(Laughter.)

CHAI R JAMES: It has been noved and seconded. W' re
ready for discussion.

Conmi ssi oner Dobson.

COW SSI ONER DOBSON:  Madanme Chair, on 3.8 and 3.11 --
Il think it’s 3.11 -- | don’t have any problemw th the substance
of the two statenents, but they're poorly worded, and | have a
better use of |anguage, | think. My | read --

CHAIR JAMES: Certainly.

COW SSI ONER DOBSON:  -- the suggestion for 3.8?

Again, | don’t think this changes the intent.

"The Comm ssion has concluded that states tend to
beconme dependent upon lottery revenues. Therefore, the
Conmi ssion recommends that the several states should explore
creative funding alternatives to the lottery so that policy
makers w ||l have reasonable options to consider when and if they
do consider reducing or elimnating the state sponsored lottery."

The way it is witten is just plain anwkward to ne.

COW SSI ONER BIBLE: Well, the mschief in the revision
Is that creative funding alternative |anguage where you could
read that as inplying that you want to have them operate a casino
in Alcatraz or you want to have them do sonething different that
woul d still be in a gam ng area.

| nmean, if you want that absolutely w de open, | don't
think that's your intent, but that's certainly the way it reads.

CHAI R JAMES: Conmi ssi oner Leone.

COMM SSI ONER LEONE: | think creative funding in the

context of governnental finance has a --
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(Laughter.)

COW SSI ONER BIBLE: That's a given. That’'s a given.

COW SSI ONER LEONE: That’s not a termever used in the
form of praise for what a governnent is doing. So |I think with
the sane intent we probably would want to change that | anguage to
| woul d argue nore straightforward.

COW SSI ONER Bl BLE: Yeah, they should explore
alternatives to using lottery revenues. There should be sone
ot her options.

COW SSI ONER W LHELM  Kay.

COW SSI ONER DOBSON: Wl |, that concern you expressed
Is also in 3.8 as it’s now witten.

COW SSI ONER  BI BLE: That’s right, and that’s why I
circled |anguage, "creative alternatives to the lottery." I
mean, | think you need to be a little bit nore specific or else
you're going to be buying into whatever a state would do to
replace a lottery, and that may not be what you want to do.

CHAI R JAMES: Conmi ssioner WI helm

COW SSI ONER W LHELM I t hi nk this whol e
recommendation is off the track. It seens to ne that it’s not
the function of this Conmssion to get into the subject of,
particularly in such a vague way that doesn't really give anybody
any guidance -- | nmean what does it nmean to say, "Wll, you
shoul d be creative"?

| think that if we want to say various negative things
about lotteries or other fornms of state run ganbling, that’'s
fine, and we’'re in the process of doing that, but to sort of
preach in sone way that doesn’t actually provide any practical
gui dance to state governnents that they ought to | ook el sewhere,

If state governnents conclude based on our recommendations or
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based on the feelings of their citizenry or based on sonething
else that they're going to reduce the lottery, then obviously
they’re not norons. They're going to recognize that they ve got
to find either a substitute for that inconme or they ve got to
reduce their expenditures, one or the other.

There’ s anot her recomendati on back here sonepl ace that
tells them they ought to go raise noney sone other way, which I
don’'t believe is our function as well. Maybe they're going to
decide to cut.

So | think this whole recomendation is irrelevant. |
have no problem with saying negative things about state run
ganbling, and we’'re going that, but | do have a problem wth
gi ving some general sort of preaching statenent to the states.

CHAI R JANES: Comm ssi oner Lanni

COMM SSI ONER  LANNI : | agree with John. I think we
lose our inpact if we're going to nmake such nebul ous
recormendations. | nean if the --

COW SSI ONER  Mc CARTHY: If it’s our intent, Madanme
Chair --

CHAI R JAMES: Excuse ne.

COWM SSIONER LANNI: | wasn’t quite finished.

COW SSI ONER McCARTHY:  Oh, | thought you were.

COW SSIONER LANNI:  No that’s all right. You re used
tointerrupting. It’s all right. That’'s the advantage of having

been a fornmer Speaker.

COW SSI ONER McCARTHY:  But renenber the operative word
there is "former."

CHAI R JAMES: Conmi ssi oner Lanni

COWM SSI ONER  LANNI : The issue, | think, is we do

literally di m ni sh our posi tioni ng when we're maki ng
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recommendations. |If the proposer had specific recomendations as
to alternatives, | think those would be well worth considering,
but again, | share John’s views on this.

CHAI R JAMES: Conmi ssioner Leone.

COW SSI ONER LEONE: | think this recomendation or a
recommendation in this area is strongly rooted in our findings
about lotteries and about how regressive they are and about how
little evidence there is that they lead to increases in spending
where they are clained to | ead to increases in spending.

And | think the best way to deal with that is for us to
be straightforward and indicate that we see little evidence that
this is a desirable source of revenue for states and we urge
states to nove away fromit and |leave it that.

How they do it, what they do about it, or whether
anybody pays any attention or whether it beconmes a political
I ssue, as you know, | have some crackpot schenes along these
lines that didn’'t go anywhere.

But | think that we are in agreenent that this is a
| ousy way to raise noney, and that states ought to nove away from
it.

CHAI R JAMES: Conmi ssi oner MCart hy.

COW SSI ONER McCARTHY:  Madane Chair, | was just going
to say | think this is one of those that if our friend M.
Dobson, Dr. Dobson, Conm ssioner Dobson, doesn’t mnd that we
pass tenporarily for sonme further consideration down the |ine.

COWMWM SSI ONER DOBSON:  Well, | think we ought to discuss
it, and | really like what Richard said, that we don't tell them
how to acconplish this, but the whole purpose of that
recommendation is to express concern about the dependence of

states on the lottery and that they ought to nove away fromit.
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CHAI R JANES: Comm ssi oner W1 helm
COW SSI ONER W LHELM There's another one of these

that, | think, points up the lack of wi sdom at least to nme of
going down this particular road that 3.8 goes down. [It’s 3.39.
It says, "The Commission recomends that state and |oca

governnments grant relief to taxpayers through reductions in the
present size and cost of government through a restructuring
privatization and other efficiencies prior to considering
lotteries.”

Now, frankly, | don’'t think that the average state is
particularly interested in the views of nine people who convened
to study ganbling about whether they should privatize, for
exanple. So | think these kind of things are going to dimnish
our inpact if we’'re going to have any inpact anyway by going way
far afield of what we're allegedly qualified to reconmend upon

CHAI R JAMES: You woul dn’t begrudge a good Republican
for trying thought, would you?

COW SSI ONER W LHELM | don’t nean to disagree wth
this particularly. I just don’t know where it conmes from in
terms of our mandate.

CHAI R JAMES: Certainly. Wy don't we do this?
Conmi ssi oner Dobson, could | ask that we table this one, see if
we can work on some | anguage that could probably bring us all to

the table, and maybe table it for alittle later?

COWM SSI ONER DOBSON: | accept that.

CHAI R JAMES: Ckay. Three, point, nine, "the
Commi ssi on recommends” -- so 3.8 has been tabl ed.

Three, point, nine, "the Conmssion reconmends to

states wth pari-nutuel ganbling that they should restrict

wagering at racetracks to those who are at |east 21 years old."
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COW SSI ONER BIBLE:  Well, 'l nove the question, but

| believe it should be broader. It should be all forms of
ganbl i ng.

COW SSI ONER WLHELM Isn’'t there a better one in here
sonepl ace?

COW SSI ONER BIBLE: There is a better one.

COMM SSI ONER W LHELM Sonmewhere in here | think
there’s a broader one on this subject.

COWM SSI ONER  LANNI : There is the one relative to
allowing on the facilities, but not in the wagering areas.

COW SSI ONER W LHELM  Well, there's that one. Isn't
t here an even broader?

COW SSI ONER LANNI:  There may be three. | know there
are two.

CHAIR JAMES: Wiy don’'t we do this? Wy don't we act
on this one? \When we cone up to that one a little later on, if
we need to, we can replace it; we can add to it; we can anend it.

This one is before us right now Do | hear a notion?

COW SSI ONER McCARTHY:  Madane Chair, if | understand,
Conmi ssioner Bible' s recommendation, | second if it’s a notion
that the 21 year old Iimt allowng ganbling apply to all forns
of ganbling, whether state sponsored or private sector sponsored.

COW SSI ONER BI BLE: That would be ny intent.

COMM SSI ONER  Mc CARTHY: At any governnental |evel and
In the private sector

COW SSI ONER Bl BLE: And any form of ganbling, broad
based.

COW SSI ONER LANNI: | think that can be acconplished,
and | would propose an anendnent to delete the word or the term

"pari-nutuel” and "at racetracks.” | think that acconplishes it.
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COW SSI ONER BIBLE: Well, the recommendation has to be

to other than states. It also has to be to tribal governnents
because they determ ne those age criteria.

COW SSI ONER McCARTHY:  Federal governnent.

COW SSI ONER BI BLE:  Federal governnment.

COW SSI ONER McCARTHY:  Now or in the future.

COW SSI ONER BI BLE: Werever ganbling is operated.

CHAI R JAMES: So we would pick up the sane |anguage
that we used before in terns of all -- any formof -- well, any
governnent entity or any form of ganbling? Wo are you
recomendi ng this to?

COMM SSI ONER  BI BLE: No, wel |, the ~controlling
authority will typically be the state where the states will set
the age for ganbling either at the pari-nutuel facilities, if
they are casino facilities.

COMWM SSI ONER W LHELM O the tribes.

COW SSI ONER BIBLE:  Well, but if it's tribes, it wll
ei ther be set through negotiations in the conpacting process wth
the state and tribes or in sone cases the tribes may be operating
ganbling w thout conpacts where they would nake those
est abl i shnment s.

So the recommendation needs to go to whoever is the
appropriate level of governnent to set those age limts so that
they’ d be 21.

COW SSI ONER W LHELM Wiy don't we just say that we
recoormend that ganbling be |limted to people who are 21 and
ol der?

COW SSI ONER Bl BLE: That’ s fine. That’ s

st rai ght f or war d.
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COW SSI ONER W LHELM W don't need to get into the
definition of authority.

COW SSI ONER LANNI :  Madane Chair.

CHAI R JAMES: Conmi ssi oner Lanni

COWM SSI ONER  LANNI : Maybe the notion would be "the
Comm ssion recomends that all | egal ganbling should be
restricted to those who are at |east 21 years of age."

CHAI R JAMES: Did you all get that? "The Conmm ssion
recommends that"?

COW SSI ONER LANNI:  "That all 1egal ganbling should be
restricted to those who are at |least 21 years of age,"” and |
woul d put "years of age" in also.

COWM SSI ONER  DOBSON: For the record, WMdane Chair,
3.49 is the other item that deals with this, and you know, |
think you indicated that we can consider related recomendations
| ater, but we can save ourselves sone tine if we are wlling to

COWM SSI ONER McCARTHY:  Move the questi on.

COW SSI ONER DOBSON:  -- bring those together.

CHAIR JAMES: Well, the question has been call ed. So
we have to vote on this particul ar one.

COWM SSI ONER W LHELM And are we voting on Terry's
| ast formul ation?

CHAIR JAMES: W are voting on Terry's |ast
formul ati on. Terry, would you repeat it one nore tine for the
record?

COW SSI ONER  LANNI : "The Comm ssion recomends that
all legal ganbling should be restricted to those who are at | east

21 years of age."
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CHAI R JAMES: The question has been call ed. Al in
favor.

(Chorus of ayes.)

CHAI R JAMES: Any opposed?

(No response.)

CHAI R JAMES: Any abstentions?

(No response.)

CHAI R JAMES: Jim | don’t think that’'s particularly
probl emati ¢ because when you get over to that other one, it
really has -- 3.49 has nore to do wth should not be permitted on
t he grandstand or ganbling viewng area. So that’s a little nore
specific, and we can vote on that one at that tine.

COWM SSI ONER  DOBSON: I"’m really talking about the
broader procedural question. If something comes up over and
over, it seenms like a waste of tinme to nme to deal with them one
at a tine. If they all relate to the came issue, we ought to
bring themtogether, but that’s your call, Mdane Chair.

CHAIR JAMES: Well, I'mafraid we may m ss sonething if
we try to start conbining. | would love to do that.

COW SSI ONER BI BLE: But downstream - -

CHAI R JAMES: Yes.

COWM SSI ONER  DOBSON: W can conbine the two when we
tal k about them

CHAIR JAMES: Yes. That was 3.9. W’'re now to 3.10.
"The Conm ssion recommends to states with pari-nutuel ganbling
that they should discourage pari-nutuel facilities from expandi ng
wi th new forns of ganbling and should inform the public that any
such expansi on woul d essentially create a casino-like facility."

COW SSI ONER  Mc CARTHY: Question of whoever’s the

author of this. The words "should discourage" are perhaps -- |
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don’t understand them The states have the authority to allow or
reject by statute. So if we're going to enact this, | think we
sinply want to say that states should refuse to allow pari-nutue
facilities to offer new fornms of ganbling.

COW SSI ONER - W LHELM | would like to suggest that
3.50 is a nuch better approach to this issue than is 3.10. The
reason | think it’s a better approach is because | think it well
defines the choice that a state would be nmaki ng.

CHAIR JAMES: Certainly. | have not heard a notion on
this one. It could die a quiet death.

COW SSI ONER W LHELM  Li ke sone of the tracks.

CHAIR JAMES: Three, ten.

COW SSI ONER McCARTHY:  Yeah, | would just to allow a

little flexibility, Madane Chair, | would not favor 3.50 because
it, in effect, does the reverse. It allows racetracks to have
casino styled ganbling. It leaves it wide open. There's a basic

I ssue here of whether or not the special position of horse racing
in Arerica -- and | think there's sonme nerit to that -- that it
Is an Anerican tradition that is worth preserving and doing a
nunber of things to help. Wether or not we really begin to blur
t hat argunent --

CHAI R JAMES: Well, what --

COW SSI ONER  Mc CARTHY: -- destroy that argunent by
all owi ng casino style ganbling.

CHAI R JAMES: To keep us on track, what | need at this
point then is for soneone to nove 3.10.

COWM SSI ONER McCARTHY: 1’11 nove 3.10.

CHAIR JAMES: Do | hear a second?

COWM SSI ONER DOBSON: | second.
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COW SSI ONER McCARTHY: W th the | anguage change that |
proposed?

CHAIR JAMES: It has been nobved and seconded. Now we
can accept anmendnents. Wuld you like to do an anendnent to the
| anguage, Conmi ssioner MCarthy?

COW SSI ONER Mc CARTHY: Yes, please. That the
Comm ssion recommends to states that they -- well, let’s see.

CHAIR JAMES: "Should refuse"” is what you said.

COWM SSI ONER  Mc CARTHY: They should refuse to allow
pari-nmutuel facilities to offer other fornms of ganbling other
t han horse racing.

COW SSI ONER Bl BLE: And you want to support that
anmendnent to save the industry, to keep the purity of the horse
I ndustry --

COMM SSI ONER McCARTHY:  Yes.

COW SSI ONER BIBLE: -- so that they don’'t have their

tracks cluttered up with --

COW SSI ONER  Mc CARTHY: | believe that argunent has
validity, and you Il recall the testinony we heard in Del nar.
There was a panel of six people. Hal f of them argued agai nst

putting slot machines at racetracks, and the other half said,
"Cee, it may be necessary.”

COW SSI ONER BI BLE: To me this is a zoning question
It seems to nme if a state is going to determne to expand
| egal i zed ganbling at a racetrack where you al ready have wagering
opportunities available and ganbling opportunities available,
it’s a logical place to allow it should the state choose to do
it.

COW SSI ONER W LHELM Again, | think 3.50 is a nuch

better formulation of what a state ought to think about.
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CHAIR JAMES: Well --

COW SSI ONER W LHELM Again, | think it enconpasses
Leo’s point. So for that reason | woul d oppose 3.10.

CHAI R JAMES: At this point we have a recommendation
before us, and | want to nmake sure that we understand exactly
what it says: that the Comm ssion recommends to states wth
pari-mutuel ganbling that they should refuse to allow pari-nutuel
facilities from expanding with new forns of ganbling and should
inform the public that any such expansion would essentially
create a casino-like facility.

Comm ssi oner Lanni

COW SSIONER LANNI: It would seemto ne in our fanous
five-to-four vote at the last neeting when we tal ked about the M
word, the noratorium that that would cover this particular
matter, and to go further, | think it’s further than we really
shoul d.

These are state's rights issues, in my opinion, and
realize we’re nmaking recommendations to the states, but | think
it really flies in the face of the noratorium vote. The
noratorium vote was to stop, take a |ook, and evaluate what
you' re doing before you want to bring any forns of gam ng.

In addition, there are a nunber of states that already
allow this. The State of Delaware is one. There are others that
have afforded other people the opportunity for this, and now to
say that it should be restricted for others I think is a major
I nfringement upon people’s rights.

CHAI R JAMES: Conmi ssi oner Leone.

COMM SSIONER LEONE: | think there’s a ot of logic to
what Terry says. On the other hand, | think that a majority of

the Commission want to take the position that based on the
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evi dence, the testinony we’'ve had and the way we’ve discussed
this and the way we’ve thought about it, that we would recomend
that states not see the introduction of machines or other style
ganbling as sonething they need to do in order to save horse
raci ng.

And | actually think 3.50 is a better alternative
because it also allows for the fact that if the state has
| egal i zed casinos and they, in effect, want to have one where
there’s a racetrack, | can't say that’s a bad decision versus
havi ng one sonewhere else if they' re going to go ahead and do it,
but t hat they shouldn't be creating expanded ganbling
opportunities sinply to subsidize horse racing, which is a point
that | think we want to nmake explicitly.

And that carries right logically in a sense, but if we

want to nmake the explicit point, | think we have to make it or
it’ll never get noticed.
COMM SSI ONER Mt CARTHY: | said in the testinony at

Del mar, Madane Chair, to one of the wtnesses, "Wy don't you
have your racetrack apply for a casino license if that’s what you
want to be?"

| was asking what percentage of your revenues -- as a
matter of fact, it mght have been in your subconmttee, Bill
when we were hearing from the folks at Churchill Downs and News
Corporation, M. Mrdoch and AT&T and those fol ks that have cone
together for betting from honme and so on. | was trying to find
out whether betting from hone would eventually be linked to not
just bets on horse races, but possible bets on slot nmachines or
vi deo poker or other things, as well, sonething that troubles ne

very, very much.
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So | think sone |lines of definition -- if the
racetrack’s ownership wanted to apply for a casino |icense,
that’s fine. It’s a straightforward question, and it can be

debated on that ground, but there is one set of policy
justifications for helping horse racing as an industry, and by
allowing casino stock ganbling there with the rationale that
that’s what we need to save the horse racing industry | think
really begins to destroy those |ines.

COW SSI ONER BIBLE:  Well, | think --

CHAI R JANMES: Excuse ne just a mnute, Conm ssioner
Bi bl e.

Comm ssi oner McCarthy, the problem however, is that in
this particular recomendation as it stands, it would say the
Conmi ssion recommends to states with pari-nutuel ganbling that
they should refuse to allow It doesn’t say that they have the
option of applying for a casino |icense.

And with that, I'll turn to Conmm ssioner Bible.

COWM SSI ONER  Mc CARTHY: | certainly didn't intend to
preclude them from doi ng that.

COW SSI ONER BI BLE: What you in effect are saying is
refuse to allow that activity at the track regardl ess of whether

they apply for a license or whatever, and | think what you want

to do --

COW SSI ONER McCARTHY:  Fi ne.

COW SSI ONER BIBLE: -- is nake a --

COW SSI ONER McCARTHY:  We can have soneone wite the
words of art. That's not -- if they want to apply for a casino

license in a state that permts casinos and becone a casino
operation instead of a horse racing operation, |’m not raising

any objection to that.
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COW SSI ONER BIBLE: | think what you want to nake is a
finding that we don’'t subscribe to the argunent that you need to
convert your track to a casino in order to survive economcally.
| think that’s what you' re saying.

COW SSI ONER W LHELM  Isn’t that what 3.50 says?

COW SSI ONER Bl BLE: Three, five, oh would say
sonething |like that. This one does not.

COWM SSI ONER DOBSON:  And |’ ve got problems wth 3.50.
So | agree we should wait until we get there.

COW SSI ONER LEONE: | think 3.50 is easier to anend
t hough.

COW SSI ONER BIBLE: Well, we need to do sonething with
this.

CHAIR JAMES: My | suggest we table 3.9?

COW SSI ONER  Mc CARTHY: Madanme Chair, may | nake a
suggestion?

CHAI R JAMES: Conmi ssi oner MCart hy.

COMW SSI ONER  Mc CARTHY: I"m going to wthdraw ny
notion. | just heard M. Leone say he thinks that 3.50 m ght be
easier to anmend when we get there and work with it. So |11

wi t hdraw ny notion on 3. 10.
CHAIR JAMES: So the notion has been wi thdrawn.
COWM SSI ONER LANNI:  Does the second have to agree with

t hat ?

CHAIR JAMES: Yes. | want to know if --

COWM SSI ONER DOBSON: | wi Il accept that.

CHAI R JAMES: W will accept that. So that one has
di ed.

W' |l go to 3.11. "The Conm ssion recommends to states

Wi th convenience ganbling, such as video poker termnals in
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nei ghbor hood stores, because they provide fewer econom c benefits
and higher social costs that nore traditional fornms of ganbling
that states should adopt a noratorium on the spread of
conveni ence ganbling."”

Terry, there’'s that M word.

COWMM SSI ONER LANNI: | know.

CHAI R JAMES: Conmi ssi oner Dobson.

COW SSI ONER  DOBSON: Madanme Chair, this is the sane
situation where I will nove that we adopt it in order to discuss
It and nmake anot her recommendati on.

CHAIR JAMES: |Is there a second?

COW SSI ONER MOCRE:  Second.

COMWM SSI ONER McCARTHY: May | ?

CHAI R JAMES: Conmi ssi oner MCart hy.

Comm ssi oner More seconded. So we have a second and
we’' re open for discussion.

COW SSI ONER McCARTHY:  Could | ask a question?

CHAI R JAMES: Yes, Conm ssioner MCart hy.

COMWM SSI ONER McCARTHY:  We're on 3. 117

CHAIR JAMES: W’re on 3.11.

COWM SSI ONER  Mc CARTHY: This pertains to states wth
conveni ence stop ganbling. Wat about states that don’t have it
yet but may initiate it?

CHAI R JAMES: Conmi ssi oner Dobson, would you be willing
to change that to the Comm ssion recomends?

COWM SSI ONER DOBSON:  But before we begin to --

CHAIR JAMES: Wordsmith it?

COMM SSI ONER DOBSON:  Yes, restate this, may | read the
suggestion --

CHAI R JAMES: Absol utely.
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COWM SSI ONER  DOBSON: -- for the same thing said in

different ways? At least | think it’'s the sane thing. Wen you
all get through with it, it may be very different.

(Laughter.)

COWM SSI ONER LANNI:  You' ve noticed that.

COW SSI ONER  DOBSON: Yeah, yeah, and by the way, if
nom nated, ny platformwll be the elimnation of all ganbling.
| wanted you to understand that.

(Laughter.)

COWMWM SSI ONER W LHELM  Just that?

COWM SSI ONER DOBSON:  Yeah.

COW SSI ONER W LHELM  That’s the only issue?

COWM SSI ONER  DOBSON: And John is going to be ny VP,
right?

(Laughter.)

CHAI R JAMES: Jobs, nore jobs.

COW SSI ONER W LHELM There’s got to be a broader
pl atformthan that.

COMM SSI ONER  DOBSON: |"ve got a few other things in
mnd. [’'ll talk to you about them

The Comm ssion has found that convenience ganbling
outlets, such as video poker termnals in neighborhood stores
provi de few econom c benefits and generate higher social costs
than the traditional fornms of ganbling. Therefore, the
Comm ssion recommends that states adopt a noratorium on the
approval of additional convenience ganbling facilities.

There’s the Mword.

COW SSI ONER BIBLE: Do we have anything in our record
that indicates there’'s higher social costs in that form of

ganbling than other forms of ganbling? | don't know.
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COW SSI ONER MOCRE: I believe we heard sone
t esti noni es.

COW SSI ONER BI BLE: Hi gher social costs in terns of
conveni ence ganbling than other fornms of ganbling?

COW SSI ONER MOORE: | think the greatest incidence of
problem came out of the people that were interviewed in the
patron survey at tracks.

COW SSI ONER LANNI: It did.

COW SSI ONER - W LHELM Yeah, except that wasn't a
statistically valid sanple.

COW SSI ONER Bl BLE: But if you're going to make a
recommendati on, you have to rely on sonething, | think

CHAI R JAMES: Conmi ssioner WI helm

COW SSI ONER W LHELM | apologize if | am being
repetitive here. | was listening to another point.

| agree that our record shows that there are fewer
econom ¢ benefits from so-called conveni ence ganbling than there
Is from at |east destination resorts which is involved in sone
ot her recomendati ons.

Intuitively it makes sense to me that there may be
hi gher social costs from conveni ence ganbling, but ny question is

whet her our records denonstrate that.

If that’s repetitive, | apol ogize.
COW SSI ONER BIBLE: Well, it would seemto ne we ought
to take this issue and roll it globally into a nunber of issues

because we talk |ater on about recommendi ng destination resort
type facilities and things of that nature, and we ought to cone
out with one big recommendation in the area as to the nature and
type of ganbling that we think is nore appropriate than other

fornms of ganbling.
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COWM SSI ONER DOBSON: Madanme Chair, the question has

been raised as to whether or not there was evidence to support

this one. | think we can fine it. W’re going to have to take a
little while to locate it, but | believe w’ve heard that.

CHAI R JAMES: Wuld you like to table that one, Jim
and come back to it?

COWM SSI ONER DOBSON:  Ckay.

COW SSI ONER LEONE: Let ne just make one | ast point on
this. The record is inportant, but it’'s not sacred text. Wen
the logic of a point or an argunent leads us into a particular
direction, | don’t think we should be afraid to follow logic. W
foll ow our feelings on other things.

The logic of the spread of ganbling into nei ghborhoods
and into hones electronically is that it wll lead to nore
ganbl i ng and across a broader spectrum of ganblers.

COW SSI ONER BI BLE: No, and that’s what | was saying
earlier. | think we --

COW SSI ONER LEONE: And | think there are going to be
ways to say that, and | agree. | think these recommendati ons we
m ght want to cluster around the subject of what we see logically
as the relative difference between a variety of different kinds
of ganbling opportunities that we have over the United States.

COW SSI ONER BIBLE:  And | think that nakes sense.

CHAIR JAMES: And we’'ll see if we can figure sone way
of clustering those.

Conmi ssi oner W1 helm

COW SSI ONER WLHELM | agree with Richard' s point. |
woul d say, however, that where we're proceeding on logic as

opposed to record, we ought to nmake that clear.
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This particular fornmulation is a flat statenent, and it
seens to ne if we're going to nmake a flat factual statenent, we
need to have a record. [|’m not opposed to saying things that we
believe to be | ogical.

CHAI R JAMES: Yeah, and as we work through this, the
| anguage that you may see cone back may seem to say sonething
like, "In the opinion of this Conm ssion,"” as opposed to based on
the NORC Tabl e No. 571.

COW SSI ONER DOBSON:  State it isn't so.

CHAI R JAMES: But it has been tabled, and we wl]l
continue to work through that one.

Three, twelve.

COWM SSI ONER LEONE: I"d just like to say to those of
you watching, this is why sausage factories are not open to the
publi c.

(Laughter.)

COW SSI ONER Bl BLE: It’s quarter to ten, and we're
just turning the page.

CHAIR JAMES: W’ve got a lot of work to do.

"The Conm ssion recommends to state governnments and the
NCAA that because sports ganbling is popular anong adol escents
and sonetines acts as a gateway to other forns of ganbling that
the NCAA together wth state governnents, should fund

educational and prevention prograns designed to help the public

recogni ze the distinction between legal and illegal sports
ganbling and the seriousness and consequences of illegal sports
ganbl i ng.

"Further, the Comm ssion recommends that this effort
should include nore public service announcenents especially

during tournanent coverage."
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COW SSI ONER McCARTHY:  Who' s the author of that?
CHAI R JAMES: This came out of consensus | anguage.
There isn’'t a specific.
COW SSI ONER Mt CARTHY: Let nme ask a question, if |
may. If the basic thrust of this, considering the NCAA
correspondence and testinony, is to raise a deep concern about

the pervasive growmh of ganbling anong young people on high

school and college canpuses, |I'’m not sure | understand how the
| anguage fits. "The public recognized the distinction between
|l egal and illegal sports ganbling.”" \Wat does that have to do

Wi th that basic point?
It’s certainly appropriate to point out that a very
hi gh percentage of all sports ganbling is illegal.

COW SSI ONER BI BLE:  Probably 99 percent of it.

COW SSI ONER W LHELM  Well, and further -- correct ne
if 1I’m wong, Bill. You're our regulatory expert -- in the
states where sports ganbling is illegal, isn't it illegal for

adol escent s?

COW SSI ONER BIBLE: Yes. They still have the sane age
restriction.

COW SSI ONER W LHELM So that all adolescent sports
ganbling is illegal.

COW SSIONER BIBLE: Is illegal, correct.

CHAI R JAMES: Have | had a notion to adopt? | don’t
think 1 have.

COW SSI ONER LANNI :  No.

COW SSI ONER LEONE: May | ask a question? |Is this the
only recommendation in this are? |’ve forgotten.

CHAIR JAMES: It is.
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COW SSI ONER  LEONE: So | would nove it for the
pur poses of discussion and change. W need a recommendation in
this area, | think

CHAIR JAMES: Do | hear a second?

COW SSIONER LANNI: 1|1 second that.

CHAIR JAMES: It has been noved and seconded.

COWM SSI ONER DOBSON: Madane Chair.

CHAI R JAMES: Now we can discuss. Conm ssioner Dobson.

COW SSI ONER  DOBSON: Il would like to anmend this
recommendation as follows. Go down to Line 3, gateway to other
fornms of ganbling, "that the NCAA along with state governnents,
shoul d fund educational and prevention prograns designed to," and
cut there and elimnate the rest of the statenment and add this:
"warn adol escents and col |l ege students of the dangers of sports
ganbl i ng.

COW SSI ONER MOORE: | woul d second that, and being an
ol d high school coach and knowi ng how nmuch Anerica |oves sports,
| believe that we need to say sonething to the Anerican people
about the anount of gam ng. They already know this, but it
woul dn’t hurt for a national Comm ssion to bring this to their
attention, and maybe it would get a few people’s attention, not
all of course, but any nunmber woul d hel p.

CHAI R JAMES: The seconder of the notion accepts your
amendnent, Dr. Dobson.

COWM SSI ONER DOBSON:  Fi ne.

CHAI R JAMES: Yes, Comm ssioner Lanni

COWM SSI ONER  LANNI : Are you going to vote on the
anendnent or just leave it the way it is?

CHAIR JAMES: W're just going to leave it the way it
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COW SSI ONER LANNI:  Then | have one other point. At
the Comm ssion at Virginia Beach, | raised the issue wth the
NCAA, which was not included in this recomendation, that
t hought they should have, and | really do believe this should be
anended, and | don’t have the verbiage now, but | think it should
basically state that the NCAA has the responsibility of having
each of 1its menber wuniversities and colleges enter into an
agreenent as to what kind of a program they would have and have
some kind of enforcenent of that and disciplinary action if they
didn't because I think we're taking the universities and col |l eges
of f the hook here, and that’s w ong.

COW SSI ONER MOCRE: | think 100 percent | agree.

CHAIR JAMES: Jim would you mnd adding that to your
noti on?

COW SSI ONER DOBSON: | would agree to it. Terry, why
don’t you provide the | anguage to add to it?

COW SSI ONER LANNI:  Could we put a hold on it then?

CHAI R JAMES: Do you want to table that one while you
wor k on the | anguage and we can just vote these through?

COWM SSI ONER DOBSON:  All right.

COW SSI ONER W LHELM  As long as sonebody’s going to
| ook at it again. I don’'t know if this other point that | had
| i kewi se raised in Virginia Beach belongs here or in the future
research section, but | had also raised the point that it seens
to ne that since nost of Anerica’ s research capability resides in
universities, that they ought to do research on the question of
adol escent ganbl i ng.

CHAIR JAMES: As you work on that | anguage, can you see

i f you can include that, the research?
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COW SSI ONER LANNI:  Well, wouldn’t that go under the
research section?

CHAIR JAMES: It could go there or it could go here.

COW SSI ONER LANNI:  Wth the other 972 reconmendati ons
on research?

(Laughter.)

COWM SSI ONER DOBSON:  |Is that a vail of criticisnf

COWM SSI ONER  LANNI : No, no. I would just suspect
they’'re going to be raising the federal incone tax rate to 50
percent to cover this cost.

(Laughter.)

COW SSI ONER LANNI: And | woul d be opposed to that.

CHAI R JAMES: W have too many Republicans here.

COMM SSI ONER  LANNI : There are never enough
Republ i cans.

CHAI R JAMES: Let’ s see. W have -- Terry, let’s go
ahead and see if we can include the research one here because
it's specific to the NCAA. That one has been tabl ed.

W'll nove to 3.13. "The Conmmi ssion recomends that"

COW SSI ONER DOBSON: Excuse nme, Madane Chair.

CHAIR JAMES: Certainly.

COWM SSI ONER DOBSON: The suggested anendnent as |
stated it was passed; is that right?

CHAIR JAMES: No. W tabled it so that you could work
on the |anguage to include those two points, and then we wl]l
vote on it.

COW SSI ONER DOBSON:  Al'l right. That’'s good.

CHAIR  JAMES: Three, thirteen, "the Conm ssion

reconmends that the Anmerican Gaming Association should be
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commended for its efforts so far to pronote advertising controls
t hrough vol untary gui delines and should be encouraged to continue
such efforts. The AGA has acted responsibly in beginning to
address the needs for controls on advertising practices by
publishing voluntary guidelines for casino marketing and
adverti si ng.

COW SSI ONER DOBSON: Madane Chair, where in the world
did that conme fronf

COW SSI ONER BI BLE: The AGA, obviously.

(Laughter.)

COW SSI ONER  DOBSON: They obviously have three
separate statenents like this.

COW SSI ONER Bl BLE: I think as a policy matter we
probably don’'t want to start praising one group over another
group. W’ve heard a lot of very fine, dedicated groups.

CHAI R JAMES: [’m just waiting to hear who's going to
make that notion.

COW SSIONER LANNI: It hasn’t been noved. So | think
we can nove on

CHAIR JAMES: It hasn't been noved.

COW SSI ONER McCARTHY:  Madane Chair, | agree wth what
M. Bible said, but I'd say there’'s another area where at |east a
commrent is appropriate, which is the $8 mllion put into research
by the AGA, and | do have a sentence on that in the introductory
text, which is not before the Commi ssion this norning, but |
agree with what M. Bible said on this.

CHAIR JAMES: In the interest of time, hearing --

COMM SSI ONER McCARTHY: Let’s nove on.

CHAIR JAMES: -- no notion, we're going to nove right

on.
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COWM SSI ONER W LHELM May | ask a question about the
next itenf

CHAI R JAMES: Yes, yes.

COMWM SSI ONER W LHELM It’s just a procedural question.
My recollection of 3.14 is that it was cast as a piece of text as
di stingui shed from a recommendation. Am | right in renmenbering
It that way?

So I was surprised to see it show up here.

CHAI R JAMES: Yeah, it was a piece of text. It was
| nappropriate to be here.

Let’s nove on. Three, one, five.

COW SSI ONER BI BLE:  You just saved about two hours.

(Laughter.)

COW SSI ONER WLHELM We're going to have a noratorium
on discussing this matter.

CHAI R JAMES:. Three, fifteen.

COMWM SSI ONER LEONE:  Can | just nmake a --

CHAIR JAMES: Oh.

COW SSI ONER LEONE:  No, not about this.

| think when we concl ude our reconmmrendati ons presunmably
the overview will be recast to reflect the thrust of -- inportant
| anguage will be retained, but | think it will be recast.

COW SSI ONER Bl BLE: But certain conponents may be
nodi fi ed?

COWM SSI ONER  LANNI : That’s right. That’s been ny
poi nt for a nunber of nonths.

CHAI R JAMES: Absol utely. Three, one, five, "the
Conmi ssion recommends that all ganbling operations, including
tribal and non-tribal casinos, state lotteries and pari-nutuel

tracks, voluntarily adopt and then foll ow enforceabl e advertising
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gui delines or code of conduct. Enf orcenent should include a
mechani sm for recognizing and addressing any citizen conplaints
that m ght arise regarding advertisenents.

COW SSIONER BIBLE: In all deference to J.W, it would
seemto ne that if you voluntary adopt it, you can’t make them
enf or ceabl e.

COW SSI ONER W LHELM | disagree with that.

COW SSI ONER BI BLE: Real ly?

COMWM SSI ONER W LHELM Yeah. I think a lot of
voluntarily adopted codes of conduct have enforcenent nechani sns
in them | nean just as an exanple --

CHAI R JAMES: Just to nove this along, do | hear a
notion on that one and a second?

COW SSI ONER MOCORE: 1’1 make one.

CHAI R JAMES: So noved. Do | hear a second just to
bring it up for discussion?

COW SSI ONER WLHELM 1’1l second it.

CHAI R JAMES: It’s been properly noved and seconded.
Di scussi on now.

COW SSI ONER WLHELM Do those initials inply that 1'm
supposed to have made this recommendati on?

COWM SSI ONER LANNI:  That’s right.

COW SSI ONER W LHELM well, if, in fact, | made this
recommendation, then I think it’'s somewhat wongly --

CHAI R JAMES: Worded?

COW SSI ONER WLHELM  -- worded in that it seens to ne
If we're going to go down this road, which | think we should, by
the way, that the phrase "all ganbling operations” or something
of that kind is appropriate, but the phrase "including tribal and

non- tribal casinos, state lotteries, and pari-nmutuel tracks" is
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hardly inclusive. So it seens to nme we ought to just say all
ganbling operations or all ganbling facilities or sonething |ike
that, and then | eave out the |ist because the list is nuch | onger
t han that.

CHAIR JAMES: Right.

COMWM SSI ONER LANNI:  And may | recomend that for each
I nstance where we have that reference that we have simlar
| anguage in different reconmmendati ons so that we’ re consistent?

COWM SSI ONER DOBSON: It seens a little w shy-washy to
me with regard to the voluntary aspect of this. | think there
needs to be an outside agency to provide oversight in this area.

COW SSI ONER BI BLE: Vell, | think the difficulty is
going to be the state of federal |aw W had quite a bit of
testinmony as to ongoing litigations. The Suprene Court has just
heard argunments comng out of New Ol eans. AT | east everybody
seens to anticipate that they're going to overturn the bans on
advertising comercial ganbling activities because of the
exenptions granted to both tribes and lotteries.

So I think if you re going to nake a recommendati on,
you want to make a recommendation that presunes that that
advertising prohibition is going to be either weakened or
elimnated and have sone recommendation that indicates, as this
does, that you have codes of conduct for advertising and have
truthfulness in the advertising and a nunber of areas |ike that.
A nmuch broader and nore general statenent, | think, would be
appropri ate.

You know, back to ny original question, |I do think you
have a difficulty if people voluntarily agree to sonme code of
conduct to nmake an enforceabl e mechani sm because you don’t have a

governnental entity that can let it be fines and issue cease and
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desist orders. You can kick the person out of the association
and they can get out of the association, but it becones nore

difficult to enforce it.

CHAI R JAMES: | think | heard John’s "uh" before |
heard your "uh."™ So John.
COMWM SSI ONER W LHELM | certainly don’t have any --

I’ mnot wedded to this, if indeed | proposed it.

(Laughter.)

COW SSI ONER W LHELM And | don't disagree with the
first half of what Bill just said . On the particular point of
whet her voluntary codes of conduct can be enforceable, | believe
that they can. Qur union, for exanple, has a voluntarily adopted
code of ethics which has an independent board that has
enforcenment powers and that has actually quite draconian powers.
That may not be an exact parallel, but | believe that it is
possible to create a significant enforcenent nechanism for
voluntarily adopted codes, and the truth is, as Bill said,
regardl ess of how we catch this thing or how broad it is or
whatever, the truth is that for legal reasons | don’'t know that
there’s another option besides voluntarily adopted codes of
conduct .

Tribes could legislate as to their own particular tribe
sonmething in this area. States could legislate as to their own
particular state something in this area. | don't believe the
federal governnent could legislate as to the states in this area,
and | think that it’'s clear that very shortly the Suprenme Court
will rmake it illegal for anybody to legislate as to private
entities.

COW SSI ONER BI BLE: I want to nmake two points. The

first is | do not believe that the |legal issues are settled or
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are likely to be settled. | believe that all advertising about
ganbling, apart from that which is about the recreation aspects,
i ke Wayne Newton’s going to be here, is inherently bait and
switch advertising, which is a well understood area of consuner
fraud in which soneone is told they can conme buy a Buick for $99.
They get there and they say, "Ch, we only had one of those Buicks
for $99. W’ ve got 1,000 for $29,000. Do you want to buy one of
t hose?"

And | think that advertising that features w nners
probably should be classified as bait and switch advertising.
That’s a personal view, not supported at this point by any
successful |egal challenges, but I just want to be on the record
as saying that.

Secondly, on the question of self- regulatory behavior

and sanctions, that is well established in our society. |Indeed,
in the professions, physicians, |awers, accountants, in the
securities busi ness, the exchanges, and the registered

representatives, the brokerage houses, all operate under codes of
conduct, including codes of conduct and, indeed, sensationally in
many cases that involve advertising and i npose sanctions on their
menbers. Frequently you have arbitration procedures, or they
have boards or panels.

And so we have in this society a great many places
where there is no particular federal or state statute on the
books, but where the behavior of hundreds of thousands of active
people who are out trying to make a living is nodified by
vol untary codes of conduct.

|"m sure Dr. Moore could talk about sone of that. [I'm

sure Leo or any attorney could talk about the way the Bar
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functions. | could talk about the way the securities exchange is
functi oned.

So | don’t think that in concept this is inpossible at
all. I think if this isn't John’s idea, it ought to be because |
think we can nake progress, and | think this ought to be
attractive to the industry, going back to sonmething we did not
make into a recommendati on. The industry has shown foresight
about the pathological ganbling. I think it should show
foresight about nore of this voluntary code of conduct, and in
sone cases it has.

So | think it’s a good recommendati on. Maybe the
| anguage needs to be slightly nodified, but I think it ought to
be in here.

CHAIR JAMES: Can you tell us where that canme up in our
di scussion? W want to give credit where credit is due.

COMM SSI ONER W LHELM By the way, | don’t mnd being
Its author.

CHAI R JAMES: But if there's better |anguage in the
di scussion, we --

COW SSI ONER Mc CARTHY: The hear t of t he
recommendation, Chair. |Is that what you re asking?

CHAI R JAMES: Yeah. \What was the heart of it? What
was the di scussion?

COW SSI ONER  Mc CARTHY: It was during the pane
di scussi on.

M5. SPILDE: | believe this makes sense in a nunber of
areas recommending to the commercial entities and the states
with respect to their lotteries and to the tribes with respect to

their ganbling sections for voluntary enforceable codes of
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conduct are enforceable by those who set the voluntary guidelines
w th respect to adverti sing.

CHAI R JAMES: It seens |ike the heart of it is there.
W may need to work on the |language a little bit.

What stands before us right now for our consideration
for a vote is, "The Comm ssion recommends that all ganbling
operations" -- take out the Ilanguage that s there --
"voluntarily adopt and then follow enforceable advertising
gui delines or codes of conduct. Enf orcenent should include a
mechani sm for recognizing and addressing any citizen conplaints
that m ght arise regarding advertisenents."

That’s how it stands right now.

I wil | go to Conm ssioner McCarthy and then
Conmi ssi oner Dobson.

COWM SSI ONER McCARTHY: | just remenbered where sone of
this discussion occurred. Wen we had the panel on advertising
and different representatives of the industry, we had a couple of
| awyers there, and they were tal king about the stream of court
decisions that affected this, and as to the private sector it was
one thing, and I think M. Wlhelmreferred to this earlier.

It |ooks |like no governnental regulation of advertising
will be allowed in the future, but we also had discussion about
no non -- of private sector, but we also had sonme discussion
about the regulation of advertising by governmentally owned and
operated ganbling, and that was a separate issue, and the sane
W tnesses said that there were cases that said that was
permtted.

So if we're going to consider this --

CHAIR JAMES: We are considering it.
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COW SSI ONER McCARTHY:  -- | think we need to have it

done in two separate itens, one affecting private sector, one
af fecting governnment owned and operated ganbling, because --

COW SSI ONER BI BLE: That refreshes ny nenory because
we had asked that panel to provide us, and | don’t know if they
had done so, their analysis as to whether you could extend the
sanme sort of restrictions that apply to commercial advertising to
governnental advertising for lotteries and tribal gam ng. I
don’t renmenber if they provided us that or not because there are
certain protections in ternms of federal acts, truth in
advertising, things of that nature.

CHAIR JAMES: Leo, how would that be worded if you did
separate the two of them out?

COWMM SSI ONER Mt CARTHY: May | make a suggestion that
this is one of those we table tenporarily? Gve us a chance to
work on it if that’s anenable to John and everybody el se.

CHAIR JAMES. Are you going to work on that |anguage?
Wul d you do that?

COMM SSI ONER  Mc CARTHY: Il work on it on the
governnental |y operated. | think the wording here is very close
to what you want. | agree with the thrust of what --

CHAI R JAMES: But the anendnent -- but it would have to

I ncor porate both of those.

COWM SSI ONER Mt CARTHY: O that would be a separate
Item

CHAI R JAMES: Conmi ssi oner Dobson?

COWM SSI ONER  DOBSON: How do we handle ny anendnent?
Was that a notion to table?

CHAIR JAMES: He did not nmake a formal notion to table.
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COWMWM SSI ONER DOBSON:  All right. | have a notion that
I would like to make to change the |anguage according to the
voluntary issue that | raised. | don’t believe this wll work
W t hout an independent agency, and | would like to change the
| anguage when we’'re ready to do that.

COW SSI ONER W LHELM  Bi g brot her again.

COMM SSI ONER Mt CARTHY: May | just respond? | think
that’s an inpossible idea, Jim | don't think that governnental
regul ati on of advertising, that is, free speech, is going to be
al | owned. | don’'t know what governnental nonitor you have in
m nd.

COWM SSI ONER DOBSON: Well, 1 don't --

COW SSI ONER  Mc CARTHY: W' re talking about private
sector adverti sing.

COW SSI ONER  DOBSON: | don't think we should
presuppose what the Suprene Court is going to do. W have
assunpti ons about that, but we don’t know what it’'s going to be,
and | don’'t think we ought to change what we would recomend on
t he basis of that.

CHAIR JAMES: Jim may | suggest there is a suggestion?
| don’t know if it’s been formalized yet, that we table that one
to work on the language, bring it back or would you like to go
ahead and call for the vote on this?

COWMM SSI ONER DOBSON: | would sinply like to be part of
that --

CHAI R JAMES: Discussion?

COW SSI ONER DOBSON:  No, that rewiting assignnent.

CHAI R JAMES: Can | ask you and Leo to work on that

t oget her ?
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COWM SSI ONER DOBSON: That’' Il be a stretch, but we'll
work on it.

(Laughter.)

COW SSI ONER BIBLE: But also, Jim for your benefit, |
don’t think you necessarily predi spose what the Suprenme Court is
going to do, but if the Suprenme Court goes one way your
recommendati on has no force and effect, and |I think you want to
craft a recommendation that may accommobdate whichever way they
go.

COWM SSI ONER  DOBSON: You know, there are many itens
that we're going to recomend that sonebody may pass a | aw about.
So I still think we ought to say what we think ought to be done.

CHAIR JAMES: Well, I'"mgoing to see if you and Leo can
do a good putt at that and come back to us.

COW SSI ONER WLHELM Jim as the third nenber of the
Research Conmittee, | take exception to your statenment. It’s not
at all a stretch for you and Leo to work together. You ve done
so well for a year and a half.

COWM SSI ONER DOBSON: Only because you were there to
medi at e, John.

COW SSI ONER W LHELM  Ri ght, yeah, sure.

CHAI R JAMES: Such wonderful negotiating skills of
yours, John.

COW SSI ONER W LHELM  Yeah, right.

CHAIR  JAMES: Thr ee, Si xt een, "the Conm ssion
recommends that the federal governnent establish a centralized
I nformati onal office of sone sort that would collect data on all
state, local, tribal and federal ganbling operations in the
United States."”

Now, we have the opportunity to work on that.
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COWM SSI ONER LEONE: I would like to suggest that we
consider this information question in the context of the
ext ensi ve research, addi ti onal research and reporting
recommendati ons which are further down in the report.

COW SSI ONER LANNI:  Is that a w thdrawal ?

COW SSI ONER LEONE:  Yeah, but it clearly would --

COW SSI ONER BIBLE: But | don’t think you want to | ose
the notion of the concept because | think it’s inportant --

COMM SSI ONER LEONE:  No, no.

COW SSI ONER BIBLE: -- that a central agency where you
can find an agency that has that information.

COW SSI ONER LEONE: That basic information. | agree,
but I think it fits in however we phrase these other
recomendat i ons.

CHAI R JAMES: Leo, can | just ask you to nake a note

that as we go through this process if we sonehow -- Richard. |'m
sorry -- if we sonehow mss that, that we cone back to that?
COW SSI ONER W LHELM Well, if | could just add a

point to what Richard has just said, it seens to ne that we ought
to think about what it is we're asking the federal governnent to
do by way of resources. It’s fine to submt to the federal
government a |list of 8,412 things that it ought to do, but I
think that if we make that |ist overly expansive, that the
reality is that it isn't going to do anything.

So I, for one, would be nuch nore interested in
t hi nki ng about recommendations that, for exanple, there’'s one in
here soneplace that | think originated with you, Kay, where you
suggested adding certain itens to the already existing household
survey. Now, that makes a |lot of sense to ne because that can

probably be acconplished w thout an enornous anount of cost.
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It’s adding a factor to something that the federal governnent
al ready does.

To the extent that we believe that the federal
governnent wi Il nake additional significant resources avail able
in the area of ganbling, | would think that that ought to be
concentrated on two areas.

First and forenost, the question of research about
probl em ganbling and things related to that, of which we have
huge nunbers of recomendati ons here, and secondly, functions in
areas where only the federal governnment can do it, as an exanple
the collection of the recommendations from the Indian Ganbling
Subconmm ttee about the collection and aggregati on and publication
of certain kinds of data related to tribal ganbling.

So | really hope as we | ook at all of these that we can
focus on those things that (a) only the federal governnent can
realistically do, and (b) some reasonable stab at what the
federal governnment realistically mght actually do.

Because if we throw too many recomendations at too
great of a cost here, we're going to end up wth not hing.

CHAI R JAMES: There has not been a notion. We're
noving to 3.17.

"The Commi ssion recommends that the Congress should
del egate to the appropriate federal agency the task of annually
gathering data concerning lottery operations in the United
States, including volunme of purchase, denographics of lottery
pl ayers and patterns of play by denographics, nature, content,
accuracy, and type of advertising, spending regarding problem
pat hol ogi cal ganbl ers, spending on regul ation, and other rel evant
matters."

Is there a notion?
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(No response.)

CHAIR JAMES: No notion?

COW SSI ONER DOBSON: NGO, no. Yes.

CHAIR JAMES: It has been noved. |Is there a second so
we can have a di scussion?

COW SSI ONER WLHELM Ditto ny | ast comrent.

CHAIR JAMES: Okay. |Is there a second?

(No response.)

CHAI R JAMES: Hearing none, we'll nove on to 3.18.
Per haps we can roll that one in and come up with one.

"The Conmmi ssion recommends that states and tribes
require that all ganmbling facilities, not just casinos, adopt
formal witten policies and procedures to train their respective
staff nmenbers to identify and then to channel problem and
pat hol ogi cal ganblers, custoners, as well as enployees to
appropriate treatnent facilities.”

I's there a notion?

COW SSI ONER BIBLE: It nmekes sense. |1'd nove it.

CHAIR JAMES: Is there a second?

COW SSI ONER W LHELM  Second.

CHAI R JAMES: Ckay. Wy don't we let the record
reflect that Conmm ssioner Bible noved and Conm ssioner W] helm
seconded.

We're ready for discussion.

COW SSI ONER W LHELM  Just a tiny stylistic point.

CHAI R JAMES: Yes.

COW SSI ONER W LHELM Going back to what we were
di scussing earlier, we need sone, as | think Terry pointed out,
we need sone consistent way of referring to the concept of all

ganbling facilities, and just as | didn't think we should say
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"including X, Y, and Z," because it’'s not exhaustive, | also am
not really attracted to saying not just.

| understand the purpose of that, and it was well
intentioned, but if the phrase is going to be "all ganbling
facilities" or if there’s a better one, let’s wuse that
t hr oughout .

CHAI R JAMES: Ckay. Conm ssioner MCarthy?

COMM SSI ONER  Mc CARTHY: Yes. I like this. The only
thing I would point out now is that we probably need to clarify
what we nean by appropriate treatnent facilities, and later on,
Madanme Chair, | do have sone |anguage that would be related to
this. It doesn’t necessarily contradict this. I just want to
rai se that point.

COW SSI ONER W LHELM  Well, on that point though, it
may be that rather than saying they should channel people to
appropriate treatnent facilities, maybe they should say sonething
| i ke appropriate sources of help or sonething |ike that.

CHAI R JAMES: Appropriate treatnent.

COW SSI ONER BI BLE: Make appropriate arrangenents for
hel p or somet hing of that nature.

COW SSI ONER W LHELM  Wel |, you know, as an exanpl e,
maybe they would be referred to either a state agency or the
| ocal National Council. Those are not treatnent facilities per
se, but they are sources of finding help.

CHAI R JAMES: Wuld not just renoving the word
"facilities" --

COW SSI ONER MOORE: That’s what | was thinking.

CHAIR JAMES: -- take care of that?

COWM SSI ONER  MOORE: "Appropriate treatnent,"” that’l]l
do it.
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COMW SSI ONER  Mc CARTHY: Yeah, this function is an
extrenely inportant one, and that’s why |’m urging that when we
talk about appropriate facilities that we not leave it too
nebul ous or undefined, and that’s why | was hoping even if we
adopt this section we could just |eave open the issue of
appropriate treatnent facilities for further discussion down the
l'i ne.

COW SSI ONER Bl BLE: VWell, appropriate facilities
inmplies in-patient, and | don't think that’s what you want to.

CHAIR JAMES: Yeah. You just want to say appropriate
treatnment, and if necessary, when we do the docunent we can say,
"See so-and-so," and refer them to an appropriate place in the
docunent .

COW SSI ONER McCARTHY:  That's fi ne.

CHAIR JAMES: Al right. Conmm ssioner Lanni?

COW SSI ONER  LANN : The concern I have, and
phi | osophically | certainly support this, the concern I have is
what is the capability of teaching all staff nmenbers to be able
to identify problem and pathol ogi cal ganblers. That’s a |ong,
|l ong stretch to have people do that.

| think it’s sonmething I'd norally support, but just
from a practical standpoint I'm not so sure you can train your
entire staff of thousands to identify.

COW SSI ONER McCARTHY:  Good poi nt.

COWM SSI ONER LEONE: I was going to raise the sane
point. | think it also would dilute its practical effect because
a program that was designed for everybody would probably not be
-- | think we’re really tal king about establishing a programthat
creates the staff capacity to do these things. Exactly how it

gets done woul d depend.
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I nmean if you re talking about a big hotel conplex,

It’s one thing. If you' re tal king about sonebody who operates
five machines in a convenience store, it’s another kind of
training.

CHAI R JAMES: Conmi ssi oner Dobson?

COWM SSI ONER DOBSON:  No, didn’t ask

CHAIR JAMES: Oh, okay. |Is there anyone down here?

It doesn’'t say train all their enployees, and so it’s
entirely appropriate that whoever is the appropriate staff
person- -

COWM SSI ONER DOBSON: Well, we could say appropriate
staff nenber.

COWM SSI ONER LANNI : That wll work instead of
respective.

CHAIR JAMES: Wuld that take care of it, "appropriate
staff"?

COWM SSI ONER Mt CARTHY: My | -- I'’msorry. Wat was
t he | anguage you just -- appropriate?

CHAI R JAMES: Appropriate staff.

COWM SSI ONER  Mc CARTHY: W re going to just cut
"appropriate staff"?

CHAI R JAMES: W' re asking if you would accept that
amendnent .

COWM SSI ONER McCARTHY:  Good.

CHAI R JAMES: "The Conm ssion recommends that states
and tribes" -- well, it says "tribes." We’'re going to change
that |anguage to reflect the continuity throughout the docunent
-- "that all ganmbling facilities" -- we’'ve excluded not just
casinos -- "adopt formal witten policies and procedures to train

their appropriate staff nenbers to identify and then to chall enge
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problem and pathological ganblers, custonmers, as well as
enpl oyees to appropriate treatnent."”

COW SSI ONER McCARTHY:  Madane Chair, may | just --

CHAIR JAMES: Certainly.

COWM SSI ONER  Mc CARTHY: Dr. Kelly has not distributed
yet, but there is to cone before you -- it’s actually part of the
next chapter on ganbling and addiction -- a proposal. The
genesis of the idea | got from Conm ssioner Bible, as a matter of
fact, that says the Comm ssion respectfully recomends the tribe
and state governments requires a condition of any ganbling
facility's license to operate that each applicant will adhere to
the follow ng: adopt a clear mssion statenment as to the
applicant’s policy on problem pathol ogical ganbling; appoint an
executive of high rank to execute and provide ongoi ng oversight
of the corporate mssion statenent; contract wth a state
recogni zed ganbling treatnment professional to train nanagenent
staff, to develop strategies for recognizing and addressing
custonmers whose ganbling behavior may strongly suggest they may
be experiencing serious to severe difficulties; routinely consult
the customer profile database to nonitor such patients’ ganbling
behavi or history, and a couple nore.

So it takes a total, integrated, conprehensive |ook at
this problem and I know we’'re touching on a couple of the issues
in the matter we’'re on right now, but this one also would require
that insurance that makes avail able nedical treatnment for problem
and pat hol ogi cal ganbling for facility enpl oyees being one of the
conditions of granting or renewing a |license.

M. Lanni and | have had a couple of conversations with
this. | think he may have one or two questions about sone of the

| anguage when we get to this.
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CHAI R JAMES: May | rmake this suggestion? Woul d
Comm ssi oner Dobson be willing to table this one until we get
there to consider that?

COW SSI ONER DOBSON:  So far we’ ve got about two weeks
worth of work, but I will do that.

COW SSI ONER  BI BLE: W’ re going to have the sane
probl em on 3. 19.

COW SSI ONER W LHELM  Yeah, same probl em

COW SSIONER BIBLE: In fact, it's the sanme issue. W
probably ought to just tal k about the issue.

CHAIR JAMES: Do you want to go ahead and see if we can
conmbine all of those right now and consider this one, except the

Comm ssioners don’t have it in front of thenf

COW SSI ONER LEONE: | think 3.19 and 3.22 both are in
the sanme area. They're part of a package.

CHAIR JAMES: That's 18, 19.

COW SSI ONER LEONE:  Twent y-t wo.

CHAI R JAMES: Twenty-two?

COW SSI ONER W LHELM | think we ought to pass this
out and tal k about it.

CHAI R JAMES:. Leo, do you al ready have copies of it?

COW SSI ONER MOORE: Copi es are on the way.

COW SSI ONER  Mc CARTHY: Could we pass it for a few
m nutes while --

CHAI R JAMES: Can we pass on this for a few mnutes
while the staff gets copies?

Wiy don’t we then go to 3.20? So we're going to hold
in 3.18, 19 and 22 while they get copies.

COW SSI ONER WLHELM Can | ask a question about 3.207?
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CHAIR JAMES: Certainly. Wll, for the purposes of the

record, let ne read it. "The Conm ssion recomends that every
ATM machine wthin any ganbling facility or any facility
adjoining a ganbling operation should have daily cash access

restrictions.

COW SSI ONER W LHELM M question is this. | realize
t hat once when we were wal ki ng through soneplace -- | believe it
was Foxwoods -- soneone nmade the assertion that there’'s ATM

machi nes that you can get all the noney in the world out of.

Forgive ny ignorance. Maybe |I'm not in the right
I nconme bracket or sonething. | thought that all ATM machi nes had
daily limts. |[Is that wong?

COW SSI ONER  DOBSON: John, | think that was an
extrapol ation of sonething that | said. | observed at Foxwoods

that PIN nunbers were not required. Renenber our talking about
t hat ?

COW SSI ONER W LHELM  Yeah

COWM SSI ONER  DOBSON: And that there was a very high
fee, as | recall seven percent or sonme such thing, for the use of
those ATMs, if that’'s what you' re referring to.

COM SSI ONER W LHELM No, I'm referring to this
particul ar recomendati on. It seens to nme to be sort of
irrelevant if I'’m right in understanding that all ATM nmachines
have --

CHAIR JAMES: Let’s do this, John. Let’'s see if anyone
will nove to adopt and get a second. |[If not, it’'s a noot point
to discuss it.

Is there a notion to adopt?

(No response.)
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CHAI R JAMES: Hearing none, we will go on to 3.21. See
how easy this is if we just go on?

Twenty-one, "the Comm ssion recomends” -- well, we do
have Leo’s docunent in front of us now. It’s the one that’s
colored in blue, which it’s the first of four that he has. You
will see 4.16, which | amtold may have sone bearing on 3.18, 19,
and 20 and 22.

COW SSI ONER  Mc CARTHY: Madanme Chair, the nunbers are
not consecuti ve, al though they should be taken Dbecause
Conmi ssi oner Loescher had a reconmendation that’'s before us that
was given the nunber 4.17. So if you just swtch 4.16 and 4.17,
they will be consecutively nunbered, but they should be seen
together is ny point.

COW SSIONER MOORE: Is this going to take 3.19?

COMM SSI ONER McCARTHY:  Yes.

CHAIR JAMES: Since this is new for Conm ssioners and
they have not had a chance to read it, I'’m going to ask for a
five-mnute recess to give Conm ssioners tine to look at this
information, and then we wll come back for discussion at that
poi nt .

W stand in recess for five mnutes.

(Wher eupon, the foregoing matter went off

the record at 10:22 a.m and went back on

the record at 10:39 a.m)

CHAI R JAMES: I'’d like to ask the Comm ssioners to
pl ease conme back to their seats. | hope that each of you took
t he opportunity during our break, to review the revision that was
prepared by Conm ssioner MCarthy. I"’m going to break the
process just a little bit and, Leo, ask you to talk us through

this that we have in front of us, and renm nd Conm ssioners that
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we al so have the additional tally sheet so that we can keep track
wi th where we are. Conm ssioner MCart hy.

COMM SSI ONER  Mc CARTHY: Thank you, Madam Chair. I
woul d again ask that the Comm ssioners see these itenms on the
front and back of these two pages you ve been given, see them as
t aken toget her.

The first one, 4.16, attenpts to have sone kind of
I ntegrated, thoughtful plan which ganbling facility mnanagenent
woul d utili ze. And here we are not just talking about casinos
now, we’'re tal king about all fornms of ganbling.

And as you will see as you |look at the second section
we’'re not just talking about private sector ganbling, we're
tal king about the sane kind of rules for governnent-owned and
managed ganbl i ng.

An essential part of this, so that the other nenbers of
the Comm ssion know how this evolved, is M. Lanni and | had a
couple of conversations |ast week, and one of ny concerns was
that there be sonme nechani smfor the paynment of nedical treatnent
to industry custoners. And |I'’m not just talking about private
sector again, |I'm talking also about governnent-owned and
operated ganbling. And M. Lanni expressed deep concern out of
any requirenment that private sector facilities be nade to pay the
cost of ganmbling for custonmers, that that is not ordinarily done
In American industry.

So, as the conversation devel oped between the two of
us, M. Lanni suggested the ganbling privilege tax. Now, it
al ready exists in sonme states, so what we are tal king about here
Is enacting it in those states that have not already adopted such
a tax, and then using the proceeds fromthat tax -- if you see

this again, taken all together, looking at 4.19 -- to contribute
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those nmonies to a dedicated fund that would be used for the

pur poses outlined in 4.19.

So, these concepts were taken together in our
conversation, and there are some word changes, | think, for
clarification that M. Lanni and | would both want to offer
jointly here in a mnute, but that’'s how this evol ved. I think

it’s a very constructive proposal that touches on a nunber of
areas we are now discussing, in this chapter and a couple in the
next .

CHAIR JAMES: | can see that this would be very hel pful
to our process if we could identify perhaps 30 or 40

recommendations that are already rolled in here --

COWM SSI ONER Mc CARTHY: | think we will be able to,
Madam Chai r.
CHAIR JAMES: -- could nove right along. Could we go

ahead, before we consider this as a notion, and get your word
changes?

COW SSI ONER McCARTHY:  Sure. M. Lanni appropriately
suggested, and Comm ssioner W/l helm had earlier, that when we're
talking about listing tribal and state governnents, we sinply
make that clear in several places in this |anguage. We're
tal ki ng about all governnents.

CHAI R  JAMES: So that would reflect the standard
| anguage that we said we woul d adopt throughout.

COW SSI ONER McCARTHY:  Yes. Also, on --

CHAI R JAMES: Excuse ne just a mnute. Doug, could you
take a shot at what that standard |anguage would be, and naybe
| ater at sone point in the day nake that recomendation to us.

COW SSI ONER  BI BLE: Yes. This wll have to be a

[ittle bit different because states will not |license their own
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lottery. That will be created by statutory anmendnment. | assune
you want --

COW SSI ONER McCARTHY: That's correct. That’'s why if
you |look at 4.18, on the back of the first page, just in
recogni tion of what you said, bill, we attenpt to get at it that
way.

COW SSI ONER BI BLE:  Ckay.

CHAI R JANMES: Could we go ahead and have your word
changes, Leo?

COW SSI ONER  Mc CARTHY: Yes. The other word change
pertains to 4.19, the first line -- "Each state shall enact, if
it has not already done so" --

CHAIR JAMES: |'msorry, Bill.

COW SSI ONER  Mc CARTHY: "Each state shall enact", and
pl ease insert the words "if it has not already done so. And M.
Lanni also proposed on the bottom of that page, the third line
fromthe bottom the line that begins "O treatnent can receive
necessary supports based upon" and replace the words "a sliding
scale”" with "financial need". M. Lanni’s suggested wordage.

COWM SSI ONER W LHELM Shoul dn’t that be one or the

ot her ?

COW SSI ONER  Mc CARTHY: Yes. M. WIhelm correctly
points out that we’'ve got a redundant word, still the sane
section, third line up at the top "such revenues/nonies",

"revenues" was not deleted, it is supposed to be "such nonies"
That’s the only changes that M. Lanni and | are proposing at
this nonent.

CHAIR JAMES: So we now have 4.16, 4.18 and -- do you

want to say anything about 4.19 -- 4.20 --
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COMM SSI ONER Mt CARTHY: 4.19 is the one we’ ve been
discussing -- |I'm sorry -- there was one nore. Oh 4.20 --

because, again, the first line, how we reword that. This is the

back page of the second sheet. Sanme again there when we talk
about -- on the second line, after the words "tel ephone nunbers”
should be "of at l|east tw" -- pardon ne -- not "of" - - "at

| east two or nore".

COWM SSI ONER LANNI: No, we don’'t need "or nore".

(Si mul t aneous di scussion.)

COW SSI ONER McCARTHY:  What did M. Lanni say? He's
t he one that was nmaking the suggestion.

CHAI R JAMES: You do need "of".

COW SSIONER LANNI:  "OF at least two", | don’t think
you need "or nore".

COWMM SSI ONER Mt CARTHY: "OF at |east two", okay. " O
at least two state approved providers", et cetera. And those are
the only changes, Madam Chair, that we have.

CHAI R JAMES: Conmi ssi oner Lanni?

COW SSI ONER  LANNI : On the issue of 4.19, with the
first lines where you say "Each state shall enact, if it has not
already done so, a ganbling privilege tax in all ganbling
operations”", and it would be used. The problem wth that
| anguage is, for exanple, in New Jersey, you have an 8 percent
ganbling privilege tax, and I don’t think we are suggesting they
take that entire 8 percent tax and apply it to problem and
pat hol ogi cal ganbl i ng, since it Is already specifically
ear mar ked. So, it would either be a portion -- they have an 8
percent gam ng tax on gam ng revenues, and | don’t think --

COW SSI ONER W LHELM  Maybe that would cure it, if it

makes sense to Leo, by starting the third line --
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COW SSI ONER McCARTHY:  This one, the last |ine maybe,
IS where it should fit in here.

COW SSI ONER W LHELM | was going to suggest "a
portion of such nonies shall be used" --

COW SSI ONER McCARTHY:  Yeah, that’s fine. That's all
right.

COW SSI ONER  BI BLE: So this would only be state
| i censed operations, this would not apply to Tribal governnents?

COWM SSI ONER McCARTHY:  No.

COW SSI ONER W LHELM I was going to ask that
questi on.

COWMM SSI ONER  Mc CARTHY: I want this to apply to
ganbling operations as well as whatever the proportion would be
of -- you know, you're going to learn the need for treatnent from
the preval ence studies that will be done, and other research, to
identify the nunber of pathological ganblers, the treatnent
availability, so they' Il have to base this on information that’'s
devel oped.

COW SSI ONER BI BLE: How do you apply the tax to Tri bal
operations?

COW SSI ONER McCARTHY:  To gover nment operations?

COWM SSI ONER Bl BLE: Tribal, or do you. Maybe you
don’t.

COMM SSI ONER Me CARTHY: W' re asking the Triba
governnment to adopt the tax thenselves, or that this |anguage be
I ntroduced into a conpact wherever there is a conpact.

COW SSI ONER BIBLE: So this | anguage "each state shal
enact"” i s sonehow nodified?

COW SSI ONER W LHELM VWell, Leo, a question in that

regard, was it your intention that 4.18, which requests tribes
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and states to inplenent, or 16, do you also want them to
I npl enent 4.197

COW SSI ONER Mc CARTHY: That’s correct. That’ s
correct. That’s a good point. So we should add that -- "Al
conponents of the recommendations in 4.16 or 4.18", whatever the
nunbers end up being after our editor finishes.

COW SSI ONER W LHELM  4.19 at the nonent.

CHAI R JAMES: Wll, what’s the change now in the
current 4.18?

COWM SSI ONER Mt CARTHY: Looking at 4.18, we want to
make sure that not only are the conditions of granting a |icense
by Tribal or state governnent added, but we want to nake sure
when it comes to contributing to the fund that will be dedicated
to these purposes, that both Tribal and state governnents
contribute to that in sone fair proportionate way.

COW SSI ONER W LHELM So it would say all conponents
of recommendations 4.16 and 4.19, is that what you' re saying?

COW SSI ONER McCARTHY:  Yes.

COW SSI ONER BI BLE: Procedural ly, how do you do that
with Tribal governnments? Are you recomrending that |GRA be
anended so the states can tax the Tribes, because there's a
provision in | GRA now that provides states cannot tax Tri bes.

COWM SSI ONER  Mc CARTHY: No, |I'm really suggesting at
this point that states and Tri bes cone together and negotiate out
these differences, and | think Tribal governments wll be
di sposed to attack the problem of pathol ogical ganbler issue. MW
I mpression is, from conversations |’'ve had with some different
Tribes -- and Comm ssioner Loescher could certainly address this
nore fully than | can -- is that they are very conscious of this

problem They want to address the problem And | think you re
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going to see sone setting sone getting sone good exanple as we
get into this, totry to figure out howto fund the treatnent.

COW SSI ONER BI BLE: But when you get into the Triba
subcomm ttee’s recommendations, the Native Anerican Ganbling
Subconmm ttee’s recommendati ons, there’'s a specific recommendation
there to anend | GRA so that states could, in effect, levy tax on
Tribal operations within their jurisdiction, as long as that tax
was not greater than tax for non-Tribal operations --

COW SSI ONER McCARTHY:  Ri ght.

COW SSI ONER  BI BLE: -- and it be dedicated for the
treatment of probl em ganbl ers.

COW SSI ONER W LHELM | don’'t personally |ook upon
t hose as being inconsistent because no one has any way of know ng
whether, in fact, |IGRA would be recommended to permt paynents,
whether they are called taxes or whether they are called

contributions, or whatever you call them by Tribes pursuant to a

state procedure. |IGRA mght or mght not be recommended in that
regard. And so | don't think there is anything inconsistent
bet ween that recommendation that you're referring to, Bill, and

the Indian Ganbling Subcommttee report and Leo’s. And it seens
to nme, if | understood Leo right, that it nmakes sense to anend
4.18, at the end of the second line, to include both 4.16 and
4.19, which | think is where Leo was going with that. And |
don’t think those are inconsistent.

COW SSI ONER LOESCHER:  Madam Chai r man.

CHAI R JAMES: Conmi ssi oner Loescher.

COWM SSI ONER LOESCHER: Madam Chair, there’'s a couple
of things that you need to docunent. You've got quite a few
t hings going at once here. One thing is that |1’ m advised that

but for the Couer D Alene Tribe, who wanted to take a |ook at
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lotteries -- and they have since backed off from that position -
- Native Americans aren’t involved in lotteries. And actually,
you know, all the way through this witing here, you have Native
Anericans involved in lotteries, and | don't believe that is the
general case.

The other is that other points wth regard to
contributions, one point you need to be aware of, one governnent
doesn’t tax another governnent, that’s fundanmental in sovereignty
| aw. But | believe that Native Anericans who accept the notion
that this business of the contribution for this purpose is
subj ect to conpact negotiations, | believe that they woul d accept
that idea. So, if the | anguage could be --

CHAI R JAMES: Shoul d reflect that.

COW SSI ONER LOESCHER: -- reflect that, 1 think we
coul d reach an accommodati on here.

CHAI R JAMES: May | suggest this. W were trying to
get at this point -- only specific word changes, and then we need
to go back in an orderly fashion and discuss each of these. Are
there any other word changes?

(No response.)

If not, then | think we should nove for discussion,

starting wwth 4.16. Conm ssioner WI helm

COW SSI ONER W LHELM On Conm ssioner Loescher’s
point, Bob, | think that if we were to adopt Leo's 4.18, as
anended, to include both 4.16 and 4.19, | believe -- and correct
me if I'’m wong -- that would be consistent with what you' re

sayi ng.
What 4.18 says, as Leo has drafted it, 1is, "The
Conmi ssion respectively recommends that Tri bal and state

governnents take the steps necessary to inplenent both of those
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sets of recommendations, both for lotteries and for other forns
of legalized ganbling -- and | think it’'s phrased that way to
cover both states and Tribes -- and then the |ast sentence nmkes

the point that I think you were just nmaking, about conpacts.

So, it would appear to nme -- unless |I’m mssing
something -- that Leo’'s recommendations taken together are
consistent wth what you are saying. | recognize there’'s sone
phrasing in sone of the Indian Ganbling Subcommttee

recommendati ons that may need to be conforned on the tax issue --
and | think you are right about that, Bob -- but | think, unless
| am m ssing sonething, | think these are okay in that regard.

COW SSI ONER  Mc CARTHY: |"ve tried to reflect in the
| anguage of 4.18, Bob, just what you suggest ed.

COW SSI ONER LOESCHER:  Ckay. Well, we accept that if
t he | anguage can be conf or ned.

CHAI R JAMES: Conmi ssi oner Dobson.

COWM SSI ONER  DOBSON: Il would like a clarification
again from Conm ssi oner Loescher. | don’'t quite understand how
this would work if you have a conpact arrangenent with a Tri be.
And the revenues that are generated are not going to be used
specifically for treatnent, but going into the general fund, that
| ooks a whole lot like a tax on the Tribe, rather than a tax for
a specific purpose, i.e., treatnent. How do you get around that?

COW SSI ONER  LOESCHER: Madam Chair, the negotiations
bet ween Tri bal governnents and a state through their governor can
range over a whole wi de area of issues, and | believe that Native
American Tribes have been a |leader in dealing wth pathol ogical
probl em ganbl i ng already, and contribute imensely |arge suns of
noney now. What we are talking about here is developing a

program between states and Tribal governnents and other entities
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that allocate for research, allocate for treatnent, allocate for
whatever, to nake this work. And | think it would all be subject
to negoti ation.

| believe that the Native Anericans are ahead of the
gane already, so | don't think that this is an inposition

CHAI R JAMES: Conmi ssi oner Dobson.

COW SSI ONER  DOBSON: Perhaps | didn't explain ny
concern. W have anmended, or are talking about anending, this
| anguage to allow states to use a portion of the revenues from
this tax for treatnent. That may be 1/1000th of a percent, we
don’t know what it is. The rest of that is going into the
general fund or for sone other purpose. Have | m sunderstood?

COW SSI ONER McCARTHY:  May | answer, Madam Chair?

CHAI R JAMES: Conmi ssi oner MCart hy.

COW SSI ONER  Mc CARTHY: If you read the |anguage of
4.19, it says "Such funding will be sufficient to inplenent the
foll owi ng goal s". So, whatever the portionis -- if we only have
a state with an existing ganbling privilege tax that’' s dedicated
to sone other things not on this list, we’'re not asking themto
term nate those expenditures. They’ ve already exercised their
own j udgnent.

W're saying that these -- there has to be sufficient
funding to fulfill these goals listed here, whether it's the
total ganbling privilege tax that’'s dedicated, or a portion of
it.

COMM SSI ONER DOBSON:  And the rest of it goes into the
general fund.

COW SSI ONER  Mc CARTHY: No, it does not. There’s no
reference here regarding the general fund. The ganbling

privilege tax normally, when it exists in states, is -- and help
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me out, Bill, if you know different -- is dedicated to sone
speci fic purposes.

COW SSI ONER Bl BLE: It wvaries. Mostly --  well,
varies, but in the larger states it will just be a general fund
revenue. That will be subject to the appropriation |egislature.
What your recommendation is, if | understand what you’'re saying,
you' re not calling necessarily for a newtax --

COW SSI ONER McCARTHY: I f one exists already.

COW SSI ONER  BI BLE: -- if there’s already a
percentage, or a tax on percentage of revenue, but you re asking
that a portion of that be dedicated for treatnent purposes.

COMWM SSI ONER W LHELM  And that that portion has to be
sufficient to acconplish --

COW SSI ONER BI BLE: The noney has to be sufficient to
acconplish, that’'s correct.

CHAIR JAMES: But is it not, in fact, calling for a new
tax if it does not exist?

COW SSI ONER BI BLE: If it does not exist, it 1is
calling for a new tax.

CHAIR JAMES: It is calling for a new tax.

COW SSI ONER  Mc CARTHY: That’ s correct. O it mght
possibly have to be enlarged if it is found to be necessary to
nmeet these purposes.

COWM SSI ONER Bl BLE: But if a state chooses to
ot herwi se neet these program purposes fromits general revenues,
they wouldn’'t qualify under this because they have not either
increased their tax or dedicated a portion of an existing tax,

correct?
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COW SSI ONER WLHELM  Jim | may not be follow ng your

point, but | believe Bob’s point was sinply that a state cannot
tax a Tri be.

COWM SSI ONER DOBSON: | understand that. That is, in
fact, ny concern because there is apparently a portion of this
that is not going to be dedicated to the purpose that we' ve
out | ined.

COW SSI ONER W LHELM Well, but Leo’s formulation of
4.18, in ny view, goes as far as the |law permts because there is
no way a state can tax a Tribe. And so the 4.18 recomends t hat
both Tribal and state governments do the same thing by
enconpassing the reference to 4.19, and further recomends that
those requirenments ought to be included in both Tribal |aw,

because Tribes can tax thenselves, and also in Tribal-state

conpacts, which is the point of l|leverage that, in fact, states
and Tribes have with each other, is the negotiation of the
conpact. So, unless I'm m ssing sonething, | believe that Leo’ s

recommendation gores as far as the |aw would permt.

COW SSI ONER BI BLE: And I'’m trying to get a copy of
| GRA because there is tax |anguage contained within that Act. |
haven’t |ooked at it in ten years. Yes, there is sone |anguage
in there that indicates -- well, speaking from nenory, it
I ndi cates that states cannot tax the Tribes, but | believe there
may be an exception for costs of services perforned.

COW SSI ONER W LHELM  Yes, but it isn’t a tax.

COW SSIONER LEONE: Can | get into this a mnute? |
think we -- before we get too caught up in this, we ought to stop
and think a mnute about what the recommendati on neans even when

we're applying it to a conventional state governnent.
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It is a recommendation that a state governnent do
sonething that it may or may not do. It’s a recommendation that
a Tribe that has ganbling do sonmething that it nmay or may not do,
whether it’s wth regard to casinos or lotteries or anything
el se.

So, | think that we may be argui ng about sonething that
I's nore |anguage and |ess effect. I mean, the effect of these
reconmendat i ons depends on whet her people take them seriously and
act on them -- state legislatures, Tribal governnents, the
Federal Governnent, et cetera -- and | don't see that there’'s a
particular difference between our <calling for the State of
M ssouri to do sonmething and our calling for the Piquads to do
sonet hing as what we think they ought to do. Gbviously, in both
cases, what actually happens will turn on a variety of forces.

If we want to discuss the Federal Governnent changing
the status of the Tribes, if that were possible in |egal
framework, that’s a separate, stand-alone discussion, it seens to
me. This discussion can go forward regardless. | nean, there’'s
a nunber of practical facts about this. As | understand it,
Leo’s language would apply this to lotteries, and obviously a
good deal of it is witten for an institution that is sonewhat
| arger and nore conplicated than a 7-11 store. That doesn’t
particularly bother ne because | think the market and the
practicalities of how this would be inplenented in states would
deal with the difference between the way MaGw Grand m ght respond

to these guidelines and the way the guy who sells groceries would

have to respond to them and there’'d be ways -- it's a little bit
like health insurance for enployees -- | nean, they are very
different.
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So, | don't think we should get too hung up on things
l'i ke that. This is not going to be one- size-fits-all, it's a
broad policy reconmmendation we are discussing. And if, let’s

say, in sonme mraculous fashion, if every state and every Tribe
in fact said this is great, we're going to enact sonething |ike
this. At the end of the day, there'd be a wde variety,
suspect, of differences in what they enact.

COW SSI ONER BIBLE: But | think we want to understand
what we are doing. There may be sonme jurisdiction -- what if
they are calling for a percentage tax based upon revenue. Not
all jurisdictions are going to levy taxes on their gamng
operations in that manner. Sone of themw || have device fees --
for instance, | would presune in South Carolina, which is
relatively wunregulated, that they probably have a device fee
where it is $200 per slot nachine, or $500 per gamng --

COWM SSI ONER LEONE: Wll, | don't understand that
difference either, Bill. A tax is a tax, whether you call it
sonmething else or not, and | don't see where it says percentage
of revenues.

COW SSI ONER BIBLE: Well, it says right there in the
second line, it does.

(Si mul t aneous di scussion.)

COW SSI ONER LEONE: Yes, but if 1’m going to vote on
sonmething, | want to know whether -- if we’'re going to vote on
sonmething, | think we want to know are we calling for a new tax.
I’"m sure Chairman Janes wants to know whether or not she’s
recommendi ng a new t ax.

CHAIR JAMES: That's very inportant to ne.

COW SSI ONER LEONE: | thought the phrase there was

"where necessary". Isn't that --
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COW SSI ONER BIBLE: W don’t have a "where necessary”

I n here.

COMW SSI ONER LEONE: Didn’t you anmend that --

CHAIR JAMES: Right now, as this |anguage stands, this
Conmi ssion wll be calling for states and Tribal governnents to
enact new taxes -- it's called a ganbling privilege tax -- based

on, as you say, Dick, a percentage of gross revenue, but a tax
nonet hel ess.

COW SSI ONER LEONE: That’'s the way | read it.

CHAI R JAMES: Conmi ssi oner Lanni.

COW SSI ONER LEONE: Wt hout a doubt, that’'s --

COWM SSI ONER  LANNI : | think, Leo, there was -- one
word that dropped out of here -- was actually "gross casino
revenues”, not "gross revenues".

COW SSI ONER W LHELM But this isn't limted to
casi nos.

COW SSI ONER LANNI:  Well, gam ng revenues, it doesn’t
really matter if it’s casinos, but gam ng revenues.

COW SSI ONER W LHELM Wy is that different?

COW SSI ONER LANNI : Vel |, because you have
establishments where 50 percent of their revenues cone from food,
beverage, retail, entertainnent, and | don’t think we’'re dealing
wi th food problens and --

COW SSI ONER W LHELM  You're right.

COW SSI ONER LANNI:  -- or over retailing, and spending
too nuch on credit cards, so that needs to be Iimted al so.

CHAIR JAMES: Wuld you like to add that word in?

COWMM SSI ONER LANNI: | thought that word was added.

CHAI R JAMES: Well, gam ng.
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COMM SSI ONER LANNI : Ganbl i ng. You' re saying gam ng,
I m sayi ng ganbl i ng.

COW SSI ONER WLHELM It’s the litnmus test, Terry.

(Laughter.)

CHAI R JAMES: Enabling |egislation says "ganbling".

COWM SSI ONER  LANNI : Kay and | are going to have our
ticket running against your ticket, anyway.

(Laughter.)

CHAIR JAMES: And we're going to win

COW SSIONER WLHELM 1'd say that’s a runaway you’ ve
got goi ng.

COW SSIONER BIBLE: | think on this one, Leo, is that
I think everybody in the Conm ssion is in agreenent. | think at
| east | am concerned that this is a call for new taxes, and |

suspect you are going to pick up nore people on the Conm ssion if
sonehow it’'s broadened out. If you take a look at the
recommendation 4.14 on page 9, it indicates that each state can
choose how they are going to fund the program whether they do it
from existing revenues, or newy inposed revenues, or whatever
But this is a very specific recommendation that has the
implication of calling for a newtax in a nunber of areas.

COW SSI ONER LEONE: Let ne understand sonething. You
don't think this should be financed by essentially a use tax.
You think it would be all right if this cane out of general
revenues.

COW SSI ONER BI BLE: Yes, as long as you acconplish the
program goal s.

COWM SSI ONER LEONE: See, | would oppose that. That
woul d nmake ganbling even nore regressive than it already is, by

definition.
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COW SSI ONER BI BLE: And | suspect nost states would

earmark or would go into the existing revenue stream but you’ ve
called here for --

COW SSI ONER LEONE: But, in fact -- if, in fact, a
state decided that it was going to take noney from let’'s say,
the state inconme tax, and use that to pay for the costs generated
by the state lottery tax, the net effect would be to nake that
state’s tax system to that extent |ess progressive and nore
regressive.

So, | don't know why we'd get into that when we're
dealing with a universe that clearly involves the externalities,
the costs generated by the act of ganbling, seens to nme, a
cl assic case where you use a use tax. A use tax helps you get
nore realistically at what the costs and benefits are of that
particular activity. W do it on lots of things, and | don't see
why we wouldn’t do it here.

| also don’'t think there are likely to be any exanples
at state governnent |evel, of ganbling activities that are not
t axed.

COW SSI ONER Bl BLE: But, Richard, you ve got this
based on percentage of gross ganbling revenues. Now, for
I nstance, in Nevada, there's an entire classification of |icensee
that does not pay tax based upon gross ganbling revenue, and --

CHAI R JAMES: Based upon what, Bill?

COW SSI ONER BI BLE: The gross ganbling revenues. They
are taxed on a device bases. That's going to be true in a lot of
jurisdictions where there’'s a device tax and not a gross revenue
t ax.

COWM SSI ONER LEONE: kay, but that’s a use tax, too.

| didn't say gross --
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COW SSI ONER BI BLE: | understand, but that’'s what we

have before us, and | would argue that it needs to accommopdate

the various situations out there, and | am concerned that they

call for a new tax in sone circunstances. [’ m not opposed to

taking a portion of existing revenues and dedicating them for
thi s purpose.

CHAI R JAMES: I would be nmuch nore inclined to
recommend sonmething like that, and | know that we are -- as a
Comm ssion, this is going to be a tough one for us because it
basically, fundamentally conmes down to one's philosophy of
whet her or not we should inpose new taxes, or suggest new taxes,
or we should suggest that states come up with other neans of
fundi ng this.

I think the fundanental area of agreenent is that there
shoul d be funding made avail able and that we should | ook at ways
of making sure that those resources get to where the problemis.
But, again, the problemcones when we, as a Conmm ssion, recomend
to states a new tax. Conm ssioner Dobson?

COWM SSI ONER DOBSON: Madam Chair, | think we all agree
that this is a new tax. What creates a mnor problem for ne,
phi |l osophically, is that we are not indicating that those
revenues are designated specifically for this purpose.

CHAIR JAMES: O how nuch of it.

COWM SSI ONER DOBSON: O how nuch of it. Therefore, it
beconmes a new tax for the general revenue. And | don’t know if
that’s what we are wanting to do. I  comend Conmi ssioners
McCarthy and Lanni for the work that they have done here and |
wi |l support it, but that aspect bothers nme because we don’t know
what tiny portion of it is going to go to this purpose.

Everything else is a general tax increase.
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CHAI R JAMES: Except that they do say it’s sufficient

funding, and | think they tried to get at it through that in the
| anguage. ["m not sure, maybe there's sonething that could be

done to accommpbdat e Comm ssioner Dobson’s desire to be sure that

the noney specifically goes there. | still have an additiona
problem however, of recommending a new tax. Conmi ssi oner
W1 hel m

COMWM SSI ONER WLHELM | think that Leo’s done a great

job on this, and I am personally confortable with the phrasing of
"funding shall be sufficient". Wth respect to Bill’s point
about, you know, the difference between percentage of revenues
and device fees and all that, it seens to ne that could be dealt
with by saying sonething like -- in the second |ine, sonething
li ke --

CHAI R JAMES: Second |ine of --

COW SSI ONER W LHELM -- 4.19, saying sonething |ike
"Based upon the ganbling revenues of each operation”, because
Bill is right, different states have different nethodol ogies for
arriving at how that ought to be done.

On the nore --

CHAI R JAMES: Excuse ne, John, would you repeat that
| anguage?

COW SSI ONER W LHELM | was just throwng this out,
something |ike "Based wupon the ganbling revenues of each
operation”, so that you wouldn’t get involved in whether it had
to be a percentage. Bill’s right, sone -- | guess little bars or
slot rules or sonmething in Nevada, it’s per device.

COW SSI ONER BI BLE: That would be the case in Mntana.

COW SSI ONER W LHELM  Yes. But on the broader issue

that has surfaced here of whether or not the Conmmi ssion should be
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in the business of essentially recommending a tax in those
jurisdictions where there isn't one, | do realize there's a
phi | osophi cal issue here. Seens to ne that this recomendation
has three parts to it, when you add up 4.19 and 4. 18.

First, it says on its face that if a state doesn't have
a ganbling privilege tax, it should. | don’t know how many
places like that there are with respect to private gamng. Of
the top of nmy head, | think that nost, and naybe even all, states
that license private gam ng do have sonme form of privilege tax.
So, | don’t know that we are proposing a new privilege tax.

Now, with respect to 4.20 -- I'msorry -- 4.18, where
we’'re recommending that the Tribes and the state governnents,
wth respect to governnental ganbling, do the equivalent,
clearly, in ny view at |east, Conm ssioner Loescher is right. |If
a Tribe agrees in a conpact with a state or as a function of
Tri bal governnental law to provide these type of funds, which I
woul d hope that they would on an equivalent basis, | don't know
that that’'s a tax. For purposes of IGRA | don't think it is a
tax, | think it is a contribution.

And for purposes of a state allocating portions of its
own lottery revenue, that’s not a new tax either because every
state takes lottery revenue into its general fund. So, unless |
am wong, unless there is a jurisdiction which does not in any
way tax ganbling already -- | doubt that there is -- then | don’t

think we’re recommendi ng a new t ax.

Now, having said all of that, even if we are, | agree
with Richard, | don't have a problemwith that so long as it is a
recommendation to the states and the Tribes. I would have a

problem with federal |egislation that would mandate a new tax at

the state and Tribal |evel. But | personally -- even if I'm
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wrong about the fact that this probably isn't a new tax -- |
don’t have a problemw th recommending to states and Tribes that
If they are not doing this, they should be doing this. | don't
see what the problemis

COW SSI ONER LOESCHER:  Madam Chai r.

CHAI R JAMES: Conmi ssi oner Loescher.

COMM SSI ONER LOESCHER:  1'd like to first suggest sone
words and then nmeke a notion, to nmake it clear. | would suggest
| anguage |ike "Each state shall enact a ganbling privilege tax,

assessnent, or other contribution on all ganbling operations"”.

I'd like to mve the words after the word "tax", "t ax,
assessnent, or other contribution". | so nove.
CHAI R JAMES: "Assessnent or other"” -- can we just keep

this fromthe notion stage just now, and |ook at words, because
we're going to have to cone back and address each of these
individually and see if there’'s a notion. But the word changi ng
that you' re suggesting is "assessnent or other contribution”.

COW SSI ONER LCESCHER: After the word "tax," then
"assessnment or other contribution”. Madam Chair, the reason |
say that is that, you know, the tax is a tax, and we understand
what taxes are, but assessnment neans if there’s a program and --
for instance, in the case of Native Anericans, if they are
contributing to a statewide program it would be an assessnent
that they would negoti ate. O if they already have noney that
they are contributing, it would be recognized as a part of
what ever overall programin that state.

So, | think it gives nore flexibility, given the vast
di fferences between states in Anerica, this |anguage.

CHAI R JANES: Comm ssi oner Lanni
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COWMM SSI ONER LANNI : Bob, you left out what we had
already included -- following "Each state shall enact, if it has
not already done so". Do you want to include that? 1It’s not on

your witten docunent, it was proposed as a nodification.

COW SSI ONER LOESCHER: Madam Chair, ny problemis that
| was thoroughly convinced and trust very inplicitly ny friend,
John Wlhelm He says that 4.18 is sort of a governing |anguage
for the pretext of all these sections, but when | got to thinking
about the word "tax", | said, umm | really want to have a little
nore flexibility here. So, that’s the reason | --

COW SSI ONER LANNI: No, no. | think your additions --
| happen to support those. |’ m saying when you read that, you
| eft out sonething we had al ready said.

COW SSI ONER LOESCHER:  Ch, okay.

COW SSI ONER LANNI:  "Each state shall enact, if it has
not already done so, a ganbling privilege tax", and then your
addition | thought was appropriate, and I would second it.

COW SSI ONER  Mc CARTHY: You want that |[|anguage as
applied to the decision Tribal governnents nmake.

CHAI R JAMES: No.

COW SSI ONER LOESCHER:  No.

COW SSI ONER LANNI:  No.

CHAIR JAMES: No, to everything.

COW SSI ONER Bl BLE: It doesn’t do that, Bob, because
It preanbles "Each state shall enact”, and a state can’'t enact an
assessnent against a Tri be.

COW SSI ONER  LOESCHER: But, Madam Chair, that’'s the
reason | had a little problem correlating what John W] hel m was

telling nme earlier. He assuaged ny nervousness earlier --
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COW SSI ONER W LHELM  Wel |, that may be what you want,
because a state can't do it and apply it to Tribal gam ng.
COMWM SSI ONER  LOESCHER: So, | don’t know what 4.18 is
Wi th respect to this overall |anguage.

CHAIR JAMES: For a point of clarification, | think his

point is that if we give a list, it could be a privilege tax,
assessnent, or other contribution, then that |anguage 1is
inclusive, Bill, and would take care of his concerns about the

sovereignty issue and what Tribal governments could be required
to do.

COW SSI ONER  BI BLE: But at least the preanble wll
have the state enacting it, and it would have to be agreed to by
the Tribes through a conpacting process or sonmething of that
nat ur e.

COW SSI ONER - W LHELM Vell, | thought that was the
purpose of adding a reference to 4.19 to 4.18 because 4.18, |
think, addresses the fact that this has got to be done through
t he conpacting process or by the Tribe in passing its own | aws.

CHAIR JAMES: That's correct.

COMM SSI ONER  Mc CARTHY: Again, keeping in mnd what
Ri chard Leone said earlier, ultimately, it's going to have to be
the states and the Tribal governnents that figure out how to do
this. | would hate to | eave the source of the noney so vague, so
opaque, that we reduce the certainty that there will be a fund
dedi cated to these purposes.

Now, | wunderstand the point nmade about sone variation
and how states may tax different fornms of ganbling, and we can
try to add a little flexibility in that regard, but the key point
here is that there wll be a dedicated fund to these purposes.

O herwise, if it goes into the general fund -- from ny previous
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life, I know that these purposes are never going to see very much
noney -- and if we |oosen up where the noney cones from instead
of being sonmewhat specific -- although | already concede for

pur poses of Tribal governnents we have to put that in a formthat
they are confortable with, as long as the ultimate result is that
what is contributed is a fair and proportionate anmount to the
definition of the problemin the state.

COW SSIONER BIBLE: | think you need to hold this and
work on that |anguage so we're very sure what we're doing,
whether it’s a call for new taxes or not.

CHAI R JAMES: Conmi ssioner WI helm

COW SSI ONER W LHELM | maybe m ssing sone of these
points, but if | try to read the first paragraph of Leo’ s 4.19
based upon the various changes that have been suggested, to ne it
would read like this: Each state shall enact, if it has not
al ready done so, a ganbling privilege tax, assessment or other
contribution on all ganbling operations within its boundaries,
based upon the ganbling revenues of each operation. A portion of
such noney shall be used to create a dedicated fund for the
devel opment of ongoing support of problem ganbling specific
research, prevention, education, and treatnent prograns. Such
fundi ng shall be sufficient to inplenment the foll ow ng goals.

To me, | think that does what everybody is trying to do
here, except that -- well, no, not except that. I think that
does what everybody is trying to do here, unless |I’ve m ssed sone
of the points.

COW SSI ONER  DOBSON: Madam Chair, don’t we have a
notion on the floor? | don't knowif it was seconded, but --

CHAIR JAMES: W don't, at this point. W do not have

a notion on the fl oor.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

May 17, 1999 N G 1.S. C. Washington, D.C. Meeting 104
COMM SSI ONER  Mc CARTHY: Vell, I'm trying to satisfy
Bob’s point, that we can |eave sufficient flexibility for the
Tribes to still contribute the sane certain anount of nobney, and
If he wants it describe in other words, that’s fine.
COW SSI ONER LOESCHER:  Madam Chai r.
CHAI R JAMES: Conmi ssi oner Loescher.
COW SSI ONER LOESCHER: What’'s wrong with saying "Each

state and Tribal governnent”, and then go on with the anended
| anguage?
COWM SSI ONER McCARTHY: | accept that anendnent.
COW SSI ONER LOESCHER: Okay. | would like to add that

to nmy series of anmendnents.

(Laughter.)

CHAIR JAMES: At this point, we're just editing, before
we even get to the notion process.

VO CE: Do we have John’s | anguage down?

CHAI R JAMES: John has John’s --

COW SSI ONER - W LHELM It’s not mne, it's sonebody
el se’s.

CHAI R JAMES: Everybody el se’s. Ri ght now, John, how
about --

COW SSI ONER W LHELM It would then read "Each state
and Tribal governnent shall enact, if it has not already done so,
a ganbling privilege tax, assessnent or other contribution on all
ganbling operations wthin its boundaries, based upon the
ganbl i ng revenues of each operation. A portion of such nonies"”
-- and the rest of it would be just |like Leo has it.

COW SSI ONER  Mc CARTHY: Were did we get the word
"portion"?

CHAI R JAMES: Yes, "portion" wasn't in there.
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COW SSI ONER W LHELM Oh, well, sonebody suggested
that a while ago on the grounds that --
COMM SSI ONER M CARTHY: What’' s exi sting. Exi sting
taxes may say that.
COW SSI ONER W LHELM Yes, right. Sonebody poi nted
out that existing --

COW SSI ONER LEONE: You really don’t need the Iine,

Leo, if you' re saying "Such funding shall be sufficient to
i npl enment the follow ng goals". By inference, it’'s a portion or
it’s all, depending on the size of the assessnent.

COWM SSI ONER  Mc CARTHY: No, | just didn't renenber
sonebody adding the |anguage "a portion of" in front of "such

noni es shall be used".
COW SSI ONER LANNI:  Richard, we can't do that because,

again, you have an 8 percent tax, for exanple, in New Jersey,

which is dedicated to one thing. I don't think we are
recommending -- and | certainly wouldn't be in a position to
recommend -- that that entire 8 percent of gross casino revenues
be --

COW SSI ONER LEONE: How about "The funding dedi cated
for this purpose shall be sufficient to", what if we say that?

COW SSI ONER LANNI:  That wor ks.

COW SSI ONER LEONE: | think it does.

CHAIR JAMES: The funding for --

COW SSI ONER  Mc CARTHY: You nmean cross out the second
sentence all together, Richard?

COW SSI ONER LEONE: Well, no, don’t cross it out all
t oget her.

CHAI R JAMES: But the last sentence should then say

I nstead of "Such funding", you ve suggested which | anguage?
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COW SSI ONER  Mc CARTHY: "The funding dedicated to the

foll ow ng purposes” -- how did you word it, Dick?

COWM SSI ONER LEONE: "The funding dedicated to these
pur poses shall be" -- the purposes |I'm referring to are the
previ ous sentence -- "for these purposes shall be sufficient to

I mpl ement the foll ow ng goal s".

COW SSI ONER McCARTHY:  That's fine, | accept that.

CHAIR JAMES: |I'mgoing to ask Dr. Kelly to read that
back to make sure that the staff has it all.

DR, KELLY: Okay. Here's what we have so far. "Each
state and Tri bal governnent shall, if it has not already done so,
enact a ganbling privilege tax, assessnent or other contribution
on all ganbling operations within its boundaries, based upon the
ganbling revenues of each operation. A portion of such nonies
shal | be used" --

CHAI R JAMES: No.

COW SSI ONER  Mc CARTHY: "A percentage of the gam ng
revenue" --

DR KELLY: [I'msorry.

CHAIR JAMES: There was no "A portion".

DR, KELLY: Scratch "A portion of"?

COMWM SSI ONER McCARTHY:  Yes.

DR, KELLY: "Il start again that sentence. " Such
nonies shall be wused to create a dedicated fund for the

devel opnment and ongoing support of problem ganbling specific

research, prevention, education and treatnent prograns. The
funding dedicated for these following purposes shall be
sufficient” --

COW SSI ONER McCARTHY:  "For these purposes”.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

May 17, 1999 N G 1.S. C. Washington, D.C. Meeting 107

COMM SSI ONER LEONE:  No, just "these purposes” because
you just said what they are.

DR, KELLY: "The funding dedicated for these purposes
shal | be sufficient to inplement the follow ng goals."

COMM SSI ONER  LANNI : | still have a problem with the
I ssue because if you take an existing privilege tax, you would
still, in that verbiage, be taking all of it, and that is not
what we're -- | don't think that’s what we’ re suggesting. It
certainly isn’t what |’ m suggesting.

COW SSI ONER W LHELM  And the State of New Jersey has
8 percent they’ ve already earmarked, or three-quarters of it, for
various things, specific things.

COW SSI ONER MECARTHY:  Well, | think | recall earlier,
Terry, you saying that to -- if we really are serious about
having sufficient funds to inplenent these goals of research,
treatnment, and so on, that they may have to enlarge --

COW SSI ONER LANNI: | understand that.

COW SSI ONER LEONE:  Terry, how about at the beginning
of the sentence we just said "All or part of such nonies shall be
used" --

COW SSI ONER LANNI:  That wor ks.

COW SSI ONER LEONE: O an appropriate anmount of such
noni es, or whatever it is.

COW SSI ONER LANNI : You would be technically
recommending that the State of Nevada take its entire 6.75
percent and apply it to --

CHAIR JAMES: O part of it.

COW SSI ONER  DOBSON: Isn't that covered by our
statenent "if they haven't already done so"?

COMM SSI ONER LANNI:  No.
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COW SSI ONER DOBSON: New Jersey and Nevada have
al ready done so.

COMM SSI ONER LANNI @ They’ ve al ready done so, but we go

on to say -- you could say "all or part". You could say take al
of that and apply it to pathol ogical ganbling treatnment. | stil
like the idea -- mybe we ought to have sone |anguage that

basically says "for those entities that are already a part of a
privilege tax" --

COW SSI ONER LEONE: How about a sufficient portion?

COW SSI ONER LANNI: That wor ks.

COWM SSI ONER DOBSON: That woul d work for ne.

COW SSI ONER LEONE: And then we could clean up this
sufficient |anguage |ater on because we’ ve already --

CHAI R JAMES: Adequate portion.

COWM SSI ONER LEONE: Adequate portion -- adequate is
probably better.

(Si mul t aneous di scussion.)

COW SSI ONER LEONE: Wll, that allows you to use --
the way or the three sources of funds that allows you to use any
revenue. That leaves it up to them

COW SSIONER BIBLE: And it’s still based upon revenues
of each operation, based upon |ike machine count or sone other
t axi ng net hodol ogy.

CHAIR JAMES: What I'm going to do is ask Conmm ssioner
Kelly, as we go back to discuss those others, to clean up that
| anguage so that we have it in front of us so that we know
exactly what it is that we're | ooking at.

COW SSI ONER W LHELM Tim you were just denoted to
t he status of Comm ssioner.

DR KELLY: | noticed that.
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CHAIR JAMES: Did | do that again?

COW SSI ONER W LHELM  You keep denoting himto be |ike
the rest of us.

CHAI R JAMES: What can | say, absolutely. Director
Kelly. If you could do that, we' d appreciate that.

VO CE: Helluva pay cut.

CHAI R JAMES: Okay. Yeah.

COW SSI ONER Bl BLE: Before we leave this -- | know
it’s late -- you ve got the research being done by a non-partisan
firm Does that nean they can’t be registered to vote?

(Laughter.)

CHAI R JAMES: | certainly hope not. Independent is
probably a better word.

(Si mul t aneous di scussion.)

CHAI R JAMES: Having gone through with word changes, |
think it’s appropriate now that we go back to 4.16, which is the
first one, first recommendation before us, and see if there is in
fact, with the |anguage changes as discussed, there is a notion
to adopt.

COMM SSI ONER McCARTHY:  Move.

COWM SSI ONER DOBSON:  Second.

CHAIR JAMES: Is there a second?

COWM SSI ONER DOBSON:  Second.

COWM SSI ONER LANNI: | have a proposed anmendnent.

CHAIR JAMES: Wth that, | will ask -- we are ready for
t he di scussion and any proposed anendnent. Conm ssioner Lanni

COWM SSI ONER  LANNI : Wll, 1 think one was already
suggested. | presune the notion included the |anguage for Tri bal
and state governnents to get the - -

CHAIR JAMES: Yes, it did.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

May 17, 1999 N GI.S. C Washington, D.C. Meeting 110
COMM SSI ONER  LANNI : So, assumng that, then | only

have one, and it goes to point No. 4, and it really ties to point

No. 3 -- and | agree with every aspect of this. You take a | ook
at it, | think point No. 3 covers not only point No. 4, but
anything else. It says "Contract wth a state recognized

ganbling treatnent professional to train managenent and staff to
devel op strategies for recogni zing and addressi ng custoners whose
ganbl i ng behavior may strongly suggest they nmay be experiencing
serious to severe difficulties".

Now, that specialist or expert in this particular area
may suggest that an individual ook into the ganbling records of
the individual, but for us to assune that the profile, |oo0oking
and nonitoring, if you wll, the ganbling aspects of an
i ndi vidual, soneone who mght visit 90 tines may not be
necessarily a probl em or pathol ogi cal ganbler. An individual who
may wager $10,000 a hand, who has a net worth of $5 billion,
certainly is not noving outside his economc realm And | think
that’s too limting, and | would nove that we strike 4; make 5,
4, 6, 5; and 7, 6, because it really is limting it, and let the
prof essi onal determ ne what the nethodology and what the we
shoul d be | ooking at.

CHAI R JAMES: Leo, this is your anendnent. Wuld you

accept that as --

COW SSI ONER McCARTHY:  Well, let’s talk about it just
briefly. 1’ve been trying for a long tine to figure out how to
get any ganbling facility to ook at its database -- and that’'s
any ganbling facility -- and that -- I'm not talking limting
that to credit worthiness. It may be how nuch and how often they

bet on slot machines, you know, the way machines can now be

devised to register that. It may be any kind of information
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that, looking at it -- again, here we're tal king about the good
faith and the willingness of ganbling facility managenent here.
This isn't sonething that sonme governnent official is going to
decide. This is going to be the judgnent of nmanagenent of a
facility here. W’re just trying to get themto ook at all the
informati on they may have in front of them

Now, in the case that -- and Terry and | discussed this
alittle bit. In the case that Terry’'s tal king about, if a man
with a worth of $5 billion | oses $100,000, that doesn't show any
disorder, and it doesn’'t show any severe difficulties. [t may
show absolutely nothing, and it is not suggestive of that.

W’'re talking about sonmething with considerably nore
wei ght than that. W’ re tal king about a pattern of behavior here
that gives warning signals. That’'s what we’'re tal king about
here, and | would hate to think that the database didn't have any
usef ul ness.

All 1'"m trying to do here is to encourage ganbling
facilities to wuse their database, to look at it -- not
specifically add information that they wouldn't ordinarily
ot herwi se add thenselves in their own good business sense of what
belongs in there, but to at least |look at the database to see
whet her together with human observations of the staff that’s been
trained by a qualified professional and whatever else they do,
they may recognize a lot of synptons that suggest this person
should gently be channeled into sone treatnent option. That’ s
all 1 had in m nd.

COW SSI ONER LANNI:  Leo, may | respectfully disagree.
One issue you pointed out is this is going to be good faith, and
good faith is a part of it, but if you read 4.16, we say "The

Conmi ssion respectfully reconmend that governnents require" as a
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condition of each ganmbling facility's license to operate, "that

each applicant adhere to the followng", so it’s nore than good

faith.

We're asking for legislation to enact -- or regul ations
to be enacted at a state level. And all I'’m saying is that |’ m
not a clinician on this. | amnot expert on this. | don’'t know

If the patron’s ganbling behavior from a database is what is
required or not to ascertain as part of a puzzle a person's
pat hol ogi cal problemgamng. | think it’s covered in point No. 3
because we’'re saying -- this would be a state regulation or a
state law that would say you have to have a treatnent
prof essi onal acceptable to us, in fact, to train managenent and
staff to develop strategies for recognizing and addressing
cust oners. If that specialist determnes that the database is
part of that strategy, | think that wll be part of the
recommendation which will be part of the |icensing process. I
just don’'t see it as a separate point. Let’s let these experts
-- I"’m not an expert, and | don’'t think, as nuch as you ve read
about this, that you' re an expert either on it -- let’'s let the

experts recomend to us what should be included, what should be

excl uded.

CHAI R JAMES: Conmi ssi oner Leon.

COW SSI ONER LEONE: | think, actually, Leo, that Terry
has a point. No. 3 describes a process whereby a ganbling
operator will consult with professionals to develop strategies

for recogni zing and addressing these problens, and then, in fact,

the recommendati ons go on to suggest that they' Il take actions.
Now, it seens perfectly plausible to ne that those

strategies are going to include consulting the database to see

what this person is doing, but --



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

May 17, 1999 N G 1.S. C. Washington, D.C. Meeting 113

COW SSI ONER  Mc CARTHY: Madam Chair, | accept M.
Lanni's anendnent. Delete No. 4 and renunber 5, 6, and 7 to 4, 5
and 6.

CHAI R JAMES: You had a second a nonent ago, who
seconded that ?

COW SSI ONER MOORE: | second.

CHAI R JAMES: You did? Wuld you accept that --

COWM SSI ONER MOORE: | did.

CHAI R JAMES: No, but we had a notion, sonebody
seconded it. It was Dr. Dobson. Wuld you accept that?

COW SSI ONER DOBSON: | woul d, yes.

CHAIR JAMES: Wth that, --

COW SSI ONER McCARTHY:  Move the reconmendati on.

CHAIR JAMES: Call for the vote.

COW SSI ONER LOESCHER: Madam Chai r.

CHAI R JAMES: Conmi ssi oner Loescher.

COW SSI ONER LCESCHER:  You' ve got a series of notions
going -- you're going to take them one-by-one?

CHAI R JAMES. Um hmm

COW SSI ONER LOESCHER: There’s one little thing that
IS a prerequisite to nmy voting.

CHAI R JAMES: Ckay.

COW SSI ONER  LCESCHER: That 4.18 applies to 4.16
through 4.20, the I|anguage of 4.18. If we have that
understanding, 1’'Il be happy to vote --

COW SSI ONER  Mc CARTHY: We have that wunderstanding.
However these are finally nunbered, what is now 4.18 will include
the sections you are referring to.

COW SSI ONER LOESCHER:  Ckay.

CHAI R JAMES: Conmi ssioner McCarthy said it, so be it.
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COW SSI ONER  Mc CARTHY: Madam Chair, do you want a
notion to adopt just this one, or to adopt all four?

CHAIR JAMES: Do you want to do all four?

COW SSI ONER  BI BLE: | think we ought to go through
one-by-one to assure at |east when we get to 4.18 --

CHAIR JAMES: Wiat’'s that? | didn't hear that, Bill.

COW SSI ONER BI BLE: I think we ought to go through
t hem one- by-one so when we get to 4.18 --

COMM SSI ONER McCARTHY: | nove on 4. 16.

CHAIR JAMES: All in favor?

(Chorus of ayes.)

CHAI R JAMES: Any opposed?

(No response.)

4.16 i s adopted.

COW SSI ONER McCARTHY:  Move 4. 18.

COWM SSI ONER LANNI:  Any abstentions?

CHAI R JAMES: Oh, any abstentions -- thank you. No
abstentions.

COW SSI ONER McCARTHY:  Move on 4. 18.

CHAIR JAMES: |Is there a second?

COW SSI ONER W LHELM And we're reading that to
include all three of the others?

CHAI R JAMES: That’s correct, 4.16 through 4.20.
Di scussion? W’ ve had a great deal already.

COW SSI ONER McCARTHY:  Questi on.

CHAIR JAMES: Call for the question. Al in favor?

(Chorus of ayes.)

CHAI R JAMES: Any opposed?

(No response.)

Any abstentions?
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(No response.)

4.19.

COMW SSI ONER McCARTHY:  Move on 4. 19.

CHAI R JAMES: Conm ssioners, we have a notion. Do we
have a second?

COWM SSI ONER DOBSON:  Second.

CHAI R JAMES: | was going to have Conm ssioner Kelly
read that for us.

DR, KELLY: Unfortunately, | have given ny text to be
edited and brought back to us, so I'mafraid | don't have it in
front of ne.

CHAIR JAMES: (kay. Well, why don’t you and |, John
do our best at this.

"Each state and Tribal governnent shall enact, if it
has not already done so, a ganbling privilege tax, assessnent or
other contribution, on all ganbling operations wthin its
boundari es, based upon the ganbling revenues of each operation
A sufficient portion of such nonies shall be used to create a
dedi cated fund for the devel opnent and ongoi ng support of problem
ganbling specific research, the prevention, education and
treatment prograns. The funding dedicated for these purposes
shal | be sufficient to inplenment the follow ng goals."

How did | do, John?

COWM SSI ONER McCARTHY:  Congrat ul ati ons.

COW SSI ONER W LHELM Perfect, as always. And then
Leo had nade a change in the third to the last line of No. 5 as
wel | .

CHAI R JAMES: That's correct. There was a wording

change that says instead of "treatnent", "can receive necessary
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support based upon a sliding scale, that |anguage was changed to
"a financial need".

COWM SSI ONER LANNI :  Fi nanci al need.

CHAIR JAMES: |’ve heard a notion, |I’ve heard a second.
Are we ready for the question?

COMM SSI ONER McCARTHY:  Questi on.

CHAIR JAMES: All in favor?

(Chorus of ayes.)

CHAI R JAMES: Any opposed?

(No response.)

Any abstentions?

(No response.)

Next, 20.

COWM SSI ONER McCARTHY:  Mbved.

CHAIR JAMES: It has been noved. Has it been seconded?

COW SSI ONER W LHELM  Second.

CHAI R JAMES: Just under discussion area, | would
rem nd Comm ssioners that the |anguage will be changed there to
reflect consistency throughout the docunent -- "Shall be required

to conspi cuously post and di ssem nate the tel ephone nunbers of at
least two state approved providers of ganbling information
treatnment and referral support services". It has been noved and
has been seconded. All in favor?

(Chorus of ayes.)

CHAI R JAMES: Any opposed?

(No response.)

Any abstentions?

(No response.)

Heari ng none --

COW SSI ONER W LHELM  Madam Chai r.
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CHAIR JAMES: Yes. | heard a Madam Chair

COW SSI ONER WLHELM  Yes. As long as we're in this
section, can we also take a |ook at Conm ssioner Loescher’s
recommendat i on?

CHAI R JAMES: No. 4.17, we're going to do that. And
the nunbers will be reworded to reflect how they are, but 4.17,
"The Comm ssion recomrends encouraging private volunteerism of
groups and associ ations working across Anerica to solve problem
ganbl i ng, especially those involving practitioners who are trying
to help people who are problem ganblers. This should include
strategically pooling resources and networking, drawing on the
list of recommendati ons these organi zations have presented to the
Comm ssion and working to devel op uni form net hods of di agnosis".

I's there a notion?

COW SSI ONER LOESCHER: Madam Chair, | so nove.

CHAIR JAMES: Is there a second?

COW SSI ONER W LHELM  Second.

CHAI R JAMES: Ready for discussion.

(No response.)

Hearing none, are we ready for the question? Al in
favor?

(Chorus of ayes.)

CHAI R JAMES: Any opposed?

(No response.)

| am going to ask that when we break in a while for
| unch, that staff and Conm ssioners use a portion of our |unch
period to |look ahead in the docunent to see what kinds of
consolidation and elimnation we can do based on that body of
recommendati ons that were just passed.

COVWM SSI ONER LANNI : Madam Chai r.
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CHAI R JAMES: Conmi ssi oner Lanni
COW SS|I ONER LANNI : I think that we should also note

this does not nean that we no | onger need to hold 3.18, 3.19 and

3.227?

CHAI R JAMES: Yes, 3.18, 3.19 and 3.22 have been
del et ed.

COWM SSI ONER LANNI @ Thank you.

CHAI R JAMES: That takes us back to then 3.21. I's
everybody there? Ckay. Let’s proceed. "The Conmm ssion

recommends that warnings regarding the dangers and risk of

ganbling as well as the odds should be posted in prom nent
|l ocations in all ganbling facilities.” |Is there a notion?
COW SSIONER BIBLE: 1’11 nove it.

CHAIR JAMES: It has been noved. |Is there a second?

COW SSI ONER  Mc CARTHY: | think we understand here,
Madam Chair, that we're not asking facility owners/managers to
post different kinds of signs --

CHAIR JAMES: Let’'s hold that for discussion. W need
a second right now, to proceed. Do we have a second?

COWM SSI ONER MOCRE:  Second.

CHAI R JAMES: It has been noved and seconded. W' re
ready for discussion. Leo.

COW SSI ONER Mc CARTHY: As long as we understand this
can be consolidated with what we just passed, the last of ny four
recomendations, if we want to do so. Warnings and phone nunbers
could be on the sanme sign so we’'re not over-conplicating this.

CHAIR JAMES: Do you want to delete it?

COW SSI ONER  BI BLE: What would you envision the

war ni ng sayi ng?
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COW SSI ONER McCARTHY:  The best warning that | saw in
all the materials we were given during our regional site hearings
was the Las Vegas, actually, a panphlet -- | can't renenber the
nanme of the group that distributed it, but it listed, in effect,
the criteria of DSM IV. And sonme of the others were absolutely
nmeani ngl ess and didn’t provide anything. They were --
COW SSI ONER  BI BLE: | can envision, based upon our
research, sonebody putting a sign on a machine saying "97 percent
of you ganble responsibly, 3 percent of you don't. You may be
one of the 3 percent”.
COMWM SSI ONER  Mc CARTHY: Yes. I think we can

i ndividually send those suggestions around the country, if we

want - -

(Laughter.)

CHAI R JAMES: | don’t think we are -- this Conm ssion
I's recommendi ng what that ought to be, Bill, but that they ought

to responsi bly consi der sone type of warning.

COWM SSI ONER LEONE: Kay, |'m particularly interested
in the odds being posted at nachines, at ganes being readily
avai |l abl e. I think people -- | can’'t see any argunents agai nst
t he odds being displayed on any gane of chance.

COW SSI ONER BI BLE: How do you post odds on where you
have pl ayers --

COW SSI ONER W LHELM  That’'s what | was going to ask
" mnot a ganbling expert -- Terry or Bill would know -- it seens
to me you can post -- | don't think you can post odds on poker.

COW SSI ONER LANNI:  No, or bl ackjack or craps.

COW SSI ONER W LHELM On machi nes, can you post odds,

or can you post payback, what can you post on a machi ne?
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COWM SSI ONER LANNI :  What you can basically post is the

average payback. It varies from nmachine-to-nmachine, and it
differs for what you wager on a nmachi ne.

COW SSI ONER - W LHELM I would agree with Richard
except --

COWM SSI ONER  LANNI : -- | don’t know how you do it
practically.

CHAIR JAMES: What if the |anguage said sonething |ike
"The Comm ssion recomends that warnings regarding the dangers
and risks of ganbling, as well as the odds, where appropriate,
shoul d be posted in prom nent |ocations".

COW SSI ONER McCARTHY:  That’'s "where feasible" rather
than "appropriate"?

CHAIR JAMES: Were feasible is better.

COMWM SSI ONER W LHELM Because | think Richard is
right.

CHAI R JAMES: "The Conmi ssion recommends that warnings
regardi ng the dangers and risks of ganbling, as well as the odds,
where feasible, should be posted" -- would you accept that as a
friendly amendnent ?

COW SSI ONER McCARTHY:  Sure.

CHAIR JAMES: Okay. Are we ready for the vote? Al in
favor?

(Chorus of ayes.)

CHAI R JAMES: Any opposed?

(No response.)

Ckay. 3.23, "The Conm ssion recomends that ganbling
facilities should be required to institute loss limts daily,

monthly, and vyearly, for frequent players and/or slot club
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menbers, based on a custoner’s denonstrated ability to absorb
such |l osses". |Is there a notion?

COW SSI ONER MOORE: |’ m not so sure about 3. 23.

COW SSI ONER W LHELM  Wel |, there’s no notion.

CHAI R JAMES: Then you don’t have to worry about it.

COWM SSI ONER MOORE:  Ckay.

CHAI R JAMES: Hearing none, 3.24. "The Conmm ssion
recommends that ganbling regulators should be prohibited from
working for or representing ganbling interests for a m ninmm of
five years upon |leaving a regul atory agency, to ensure regul atory
integrity.”

COW SSI ONER LEONE:  Those rules, | assune, vary -- |
don’t know who made this recommendation -- they vary from
state-to-state.

COW SSI ONER Bl BLE: Thi s was Dr. Dobson’ s
recommendation, they vary from state-to-state. |  was very
aggressive at pushing wthin Nevada an expansi on of cooling-off
periods to entire agencies --

CHAIR JAMES: Do we have a notion?

COWM SSI ONER DOBSON:  Yes, you have a notion.

CHAIR JAMES: W have a notion. Do we have a second?

COW SSI ONER LEONE: | would just |like to know nore
about what the existing situationis --

COW SSIONER BIBLE: |I'mstarting to explain it.

CHAI R JAMES: Could we get a second, and then we can
discuss it. Maybe we don’'t need to.

COWMM SSI ONER Mt CARTHY: For purposes of discussion,
[l just second, although | have sonme question about the
five-year --

CHAIR JAMES: Right. Comm ssioner Bible.
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COW SSI ONER Bl BLE: Most jurisdictions do have
cooling-off periods that apply generally to regul ators, whether
It be gami ng regulators or insurance regulators who are going to
work in the industry that they regulate. 1’ve never seen a term
as long as five years. For instance, |I'’mpersonally subject to a
one-year cooling-off period, and that seens to nme to be
appropriate in terns of distance fromthe task you perforned, the
knowl edge you've gained, and decisions you nmade, wth a
cooling-off or a hiatus before you would go to work for the
I ndustry. | personally support cooling-off, I think five years
Is way overly long. But | wouldn't mind if it would be nodified,
if you'd care to nodify it, Jim so that during that five-year
period the state would continue your salary.

COW SSI ONER  DOBSON: Fi ne. The intent here is
obvi ous. I think that there is a potential for an enornous
conflict of interest, and | think there should be sonething nore
than a year, which seens to ne to be very small -- short.

CHAI R JAMES: Conmi ssioner WI helm

COW SSI ONER W LHELM | have three objections to this.
First, |I don’t recall anything in our record about this, other
than a passing reference to a New York Tines article. Wth all
due respect to the New York Tines, | don't consider that a
record.

Second, it seens to ne that in this particular area,
especially after the record, that we don’t have any basis to

conclude that a state should treat ganbling regulators any

differently from a variety of other regulators. Sonebody said
I nsurance regul ators, |iquor regulators, et cetera.
Third, as ganbling expands, | think it is critically

I mportant that the reservoir of know edge that exists about
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effective regul ati ons be bigger, not smaller. So, for exanple, if
this recommendation were to be taken literally, a Tribe which
concluded that it needed a l|level of regulatory advice that it
doesn’t have, could not hire a regulator who had departed from a
state regul atory agency, even if that person was highly skilled
and very know edgeabl e, for x-nunber of years. And that seens to
me to be not a particularly useful restriction to create.

So, for all three of those reasons, but nost especially

because we have no record to suggest that there is a problemin

this regard, | would be against this recommendation in any form
COW SSIONER BIBLE: | would agree with certainly your
| ast comment. | was not reading this as being so global to apply

to non-jurisdictional boundaries where, say, a regulator in New
Jersey could go to work for a Tribe, or a regulator in Nevada

could go to work in New Jersey.

COW SSI ONER W LHELM Wll, as witten, | think it’s
quite --

COW SSI ONER BI BLE: No, and | think that that -- you
know, | would not support that. Another thing is, as a manager
of a regulatory agency, | feel a lot nore confort when sone of

the people that were performng the regulatory functions for a
| i censee had regul atory experience. They knew the code, they
knew the ethical standard, and they tended to support it. | do
bel i eve, generally, though, that there should be a one-year
cooling-off period for a regulator from the industry they
regul ate -- much nore specific.

CHAI R JAMES: Conmi ssi oner Dobson.

COW SSI ONER  DOBSON: Conmi ssi oner Bible knows nore
about this subject than the rest of us together. |Is there a way

to craft this so that you would be confortable with it?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

May 17, 1999 N G 1.S. C. Washington, D.C. Meeting 124

COW SSI ONER BI BLE:  Yes.

COWM SSI ONER DOBSON:  How woul d you do it?

COW SSI ONER  BI BLE: | strongly advocate cooling-off
peri ods. | don’t think any individual should |[|eave any
regul atory agency and within a tine period -- one year seens to
be a fairly appropriate tinme period -- be engaged by soneone that
you have supervised as a |licensee or as a regulated individual
be engaged by that particular entity, especially as it relates to
any matter you may have had under consideration during your
tenure. To me, it’'s a fairly sinple matter. I could work on
| anguage here to nmke this appropriate. | think nobst states
al ready do this.

COWM SSI ONER DOBSON: Again, one year seens short to
me. | don’t know where the rest of the Conm ssion is.

COW SSI ONER BI BLE: But | think the point that John
made is an inportant point. If, for instance, a Tribal gam ng
operation wants to engage a regulator who has substanti al
experience, say, from New Jersey -- all the individuals from
Foxwood’ s were enpl oyed from New Jersey -- they would not be able
to performthat function under this particular provision.

COW SSI ONER LOESCHER:  Madam Chai r.

CHAI R JAMES: Conmi ssi oner Loescher.

COW SSI ONER LCESCHER: I’m going to vote against the
nmotion unless it is anended. Even for key staffers in Congress,
one year is the limt -- you know, you can’t do business wth
them for a year. It seens to be a widely known practice that
peopl e who have a potential conflict should at |east abstain for
a year. If this was anmended to be just one year, | think that
woul d be fine. If not, | really think you really encroach on

people’s livelihood. 1In private enterprise, we have non-conpete,
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and we pay for non- conpete provisions of contracts, if you don’t
want sonebody conpeting wth you for a period of tinme or be
I nvol ved in the business.

The other is Native Anerican people have benefited
greatly because of transference of people from Las Vegas and
Atlantic City into Native Anmerican Tribal gam ng. So, we would
| ose this advantage if this was enacted.

CHAI R JAMES: Comm ssi oner Dobson, what is your
pl easur e?

COWM SSI ONER  DOBSON: Again, Bill, can you -- is the
only thing you are suggesting the change of the termto one year?

COW SSI ONER BI BLE:  No, no, no. I would change both
the term and the elenent of, | suppose, jurisdiction. Wer e
you’ ve indicated "working for or representing ganbling interest”,
| believe it should be much nore specific to those activities
that you were responsible for during your tenure as a regul ator.

COWM SSI ONER DOBSON: Can you give us that | anguage?

COW SSI ONER BIBLE: | can --

CHAIR JAMES: Wy don't we --

COWM SSI ONER DOBSON: W' Il table it until --

CHAIR JAMES: Well, that’s easy enough to do right now,

if we can. What was that -- we can get it done and out of the
way. Comm ssioner Bible, what would that say -- "working for or"
COW SSI ONER BI BLE: "Representing ganbling interests

that the regulator had responsibilities for during their tenure
of enploynent” -- what | advocated was nuch nore specific in
terms of know edge gain, worked on audits, and things of that
nature -- possession of trade secrets. I think it could be

expanded here.
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CHAIR JAMES: Wth that understanding --

COW SSI ONER  BI BLE: | can get sone nore precise
| anguage.

CHAI R JAMES: Wth that wunderstanding, could we go
ahead and in good faith vote on that, let Bill work on that

| anguage so that we can clear this up and not have one nore?

COMM SSI ONER BI BLE:  One year

CHAI R JAMES: Wbuld you accept "for one year"?

COW SSI ONER DOBSON:  Yes, | will. Qoviously, | would
like it to be longer, but | don’t hear support for that, and so I
woul d accept it.

COW SSI ONER LANNI: | woul d second that.

CHAIR JAMES: So noved. All in favor?

(Chorus of ayes.)

CHAIR JAMES: Al |l opposed?

COMWM SSI ONER W LHELM  No. |I'Il abstain.

CHAI R JAMES: W have one abstenti on.

VOCE: So it's 7, 1, and one abstention

COMWM SSI ONER W LHELM  No, | just abstain.

(Si mul t aneous di scussion.)

CHAI R JAMES: 3.25, "The Conmm ssion recomends that
states shoul d conduct periodic reassessnents of the various forns
of ganbling permtted within their borders, for the purpose of
determ ni ng whether the public interest would be better served by
limting or elimnating one or nore of these forns". |Is there a
noti on?

(No response.)

Hearing none, 26, "The Comm ssion recomends that

Congress consider legislation requiring a conpact between any two
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or nore states in cases where a ganbling facility is planned for
a location within 50 mles of the border of a neighboring state".

COW SSI ONER LEONE: It’s the conpact’s recomrendati on
| ater on that |ooks like it turns it around.

COW SSI ONER BI BLE: Do you know t he nunber?

COW SSI ONER  LEONE: Does anybody know the nunber
of f-hand? | thought | had it here.

CHAIR JAMES: Let’'s table that until the staff can find
it, and then we’'ll come back to that and ook at those two
t oget her.

COW SSI ONER DOBSON: 3. 44.

CHAIR JAMES: You found it?

COMM SSI ONER LEONE: Yes. | like 3.44, and | think
It’s nore practical than this one.

COW SSIONER LANNI: | don't like either one of them

COWM SSI ONER DOBSON:  That happens to be ny suggesti on,
sol wll nove that we accept 3.44.

CHAIR JAMES: W just have elimnated 3. 26.

COWM SSI ONER DOBSON:  That's right.

CHAI R JAMES: W' |l get to 3.44 when we get there,
unl ess you want to consider it now.

COWM SSI ONER DOBSON:  No.

CHAI R JAMES: Ckay. "The Conmm ssion recomends that
I ndi vidual states should pass legislation requiring a regional
| npact assessnment neasuring both the positive and negative
I npacts of ganbling on the surrounding area within a 50-mle
radius prior to any introduction or expansion of ganbling wthin
the state.”

COMM SSI ONER LEONE: 1’11 nove it.

CHAIR JAMES: It has been noved. |Is there a second?
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COW SSI ONER McCARTHY:  Second.
CHAIR JAMES: It has been noved and seconded.
Di scussi on?
COMM SSI ONER W LHELM | have a problem with this in
the context of everything else we’' ve said. W have agreed on
very dramatic | anguage that says nobody knows. W’ ve said nobody

knows what the real social inpact is. W’ ve said nobody knows

what the real social cost is. There’s sonme anobng us saying
nobody knows what the econom c benefits are -- a majority of us
say that.

So, what is it that this inpact study is going to say?
Is it going to say, "Gee, nobody knows?" | nmean, throughout
everything we’ ve approved so far, we have said people don't know,
there’s got to be a great deal nore research. W have also said
that there ought to be a noratorium to consider it in sone
comunities, and that nationally there ought to be a pause
because we don’t know. So, what is it that states are supposed to
study? Nobody knows. |’m puzzled by this.

I’ m not agai nst the concept of recommending that states
ought to think about the inplications of doing this stuff, I'm
for that, but | don't understand what it is they are going to
study if nobody knows.

COWM SSI ONER LEONE: Vel |, because | think we don't
want to despair of ever knowing nore, then the argunent for
enpirical research, it seens to nme, is conpelling, and the
enpirical research on social and economc inpacts will cone out
of the accumnul ati on of properly conducted studies of these types,
along with other kinds of research. | don’'t think we want to say
-- | don’'t believe that the answer to the Iimts of our know edge

Is that therefore states should, to coin a phrase, "flip a coin"
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to decide whether or not to introduce additional ganbling. I
think they should try to add to the sumtotal of human know edge
about it, and particularly focused on their own areas, before
maki ng a j udgnent.

| can't see -- nore information mght strengthen the
case for ganbling, or it mght weaken it, but it’'s got to be
desirabl e.

COWM SSI ONER DOBSON:  Madam Chai r.

CHAI R JAMES: Conmi ssi oner Dobson.

COMM SSI ONER  DOBSON: 3.27 and 3.28 are very, very
simlar, | think 3.28 is better. There’'s no sense going through
these one at a tine if they are right along the sane |ine.

COMM SSI ONER LEONE: | agree with Jim ["11 w thdraw
t hat noti on.

CHAI R JAMES: Ckay. 3.27 has been w thdrawn. 3.28
"The Comm ssion recommends that the" -- wll the seconder agree
to that? Wo was that?

DR, KELLY: Yes. It was MCarthy.

CHAI R JAMNES: Ckay. "The Comm ssion reconmends that
the regulatory agency charged with the approval of a proposed
ganbling facility should prepare and file a conprehensive
ganbling facility inpact study report, to be paid for by the
sponsoring or pronoting ganbling organization, to evaluate the
I npacts that would be experienced by the host community as wel
as other communities within a 50- mle radius, as a condition
precedent to the approval of a new ganbling facility."

COW SSI ONER W LHELM Vell, | have the sanme problem

with this one as the last one. |’m not against the notion that
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CHAIR JAMES: Before we go there, do we have a notion?
W may not have to discuss it.
COM SSI ONER W LHELM |’ m sorry.
COW SSI ONER LEONE: 1’11 nove this one.
CHAIR JAMES: Okay. |Is there a second?
COW SSI ONER DOBSON:  Second.
CHAIR JAMES: It has been noved and seconded. Now.

COW SSI ONER - W LHELM | have the sane problem wth
this one as the |ast one. | don’t have a difficulty with the
notion of recomrendi ng that jurisdictions ought to -- and | think
it should say "jurisdiction", not "regulatory agency" -- but --
because, for exanple, in the Tribal setting, it is not the
regul atory agency that makes this approval. It’s not even the
Tri bal regulatory agency. But with that small caveat, | don't

have a problem wth the notion that people ought to take a | ook
at these things to the extent possible, but, again, if we’ ve said
we don’'t know, | think we’ve got to at |east say sonething |ike
"to the extent possible to evaluate the inpacts", or sonething
l'i ke that.

And then with regard to this one, different from the
| ast one, we have -- | realize that all of us, nyself included,
use colorful rhetoric when it tends to suit our purposes, and not
other tines, but the nunber of other places in here where we’ ve
used colorful rhetoric, which | don’'t necessarily agree wth,
about the evils of having ganbling organi zations pay for various
ki nds of studies because they are ipso facto suspect, and you can
find that in a nunber of places in stuff that we ve already
tal ked about and even approved.

So, | think we need to be a little bit consistent on

both of these issues -- that is to say, we’'re either going to say
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t hi ngs ought to be paid or sponsored by ganbling organizati on and
that that’s good, or else we should not say that, and we
shouldn’t say different things in different sections of the
report. And, secondly, | don't see how we can ask people to
eval uate the inpacts, period. | think we’ve got to say sonething
like "to the extent possible”, or sonething |ike that.

COW SSI ONER LANNI: Madam Chai r.

CHAI R JAMES: Conmi ssi oner Lanni.

COWM SSI ONER  LANNI : | think if you go back to that
famous 5-to0-4 vote on the noratorium and you | ook at the | anguage
there, that nore than covers this. This |limts it to a 50-mle
radi us, but basically in the pause you re supposed to be | ooking
at things. In consideration of the fact -- and | think John
mentioned it earlier -- if we nmake so many recomendations -- and
it my well be argued with or wthout recommendati ons we may be
little remenbered nor |ong thought of at all relative to this --
but if we make so many recommendations -- | think this is a
limting one. | think you have a better one, even though | voted
against it because of the word "noratoriunt, and didn't get the
opposite -- | think if you go back to 3.14, it nore than
enconpasses it, so |l will not be in a position to vote for this.

CHAI R JAMES: Conmi ssi oner Dobson.

COWM SSI ONER  DOBSON: Yes. Devel opers are obviously
required to file an environnental inpact report when they want to
change the |[|andscape. Wiy would it not be appropriate for
ganbling enterprises to look at the inpact on people and the
surrounding culture? | think that is an extension of the sane
| dea.

COW SSI ONER LOESCHER:  Madam Chai r.

CHAI R JAMES: Conmi ssi oner Loescher.
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COW SSI ONER  LOESCHER: Madam Chair, these two
proposals sort of remnd nme of the story of the horse -- you
know, you're closing the gate after the horse has ran away -- and

here you have people who are responding, conplying with public
policy/law that is in place, made by legislators and governors
and Congress people, and you' re putting the burden on them

The burden isn’t on them the burden is on the public
pol i cymakers who allow these laws to get enacted and allow them
to be continued. Let’s look at it. This could get down to bingo
operators, Class Il bingo people, charitable organizations,
church groups, whatnot. This thing inpacts the conveni ence store
business that we don’t |ike very nuch, but there’ s thousands of
them But there’s alawthat's in place that allows these things
to happen. The business of lottery outlets -- you know, if you
take this | anguage, you can go to the extreme. Every place that
purveys this kind of activity can be subject to this |anguage.
And | think this is a bottonms-up approach when really we should
be speaking to the Congress, to the state legislators, to
governors, and whatnot, to address the overall public policy, not
trying to deal with the horse after the gate is closed.

COW SSI ONER MOCRE:  Madam Chai r

CHAI R JAMES: Conmi ssi oner Mbore.

COWM SSI ONER  MOORE: If we wanted to go along wth
this, why not let the state pay for it? It would be paid for by
the state or the county and, by God, that would get the interest.
If the people in the county didn't want ganbling, they probably
woul dn’t want to pay for it. O if the people in the state
didn't want gamng -- if the states want gam ng and you don’t
mnd it, let the states pay for it.

CHAIR JAMES: Are you recommendi ng a change in this?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

May 17, 1999 N G 1.S. C. Washington, D.C. Meeting 133

COW SSI ONER  MOORE: If it comes to -- has it been
seconded?

CHAIR JAMES: It has been. It’'s Leone and Dobson who
control the recommendati on

COW SSI ONER MOORE:  Then | would recommend that we |et
the states pay for it.

COWM SSI ONER DOBSON:  Agai n, going back to the anal ogy
of the developer, it would not nmake sense to ne to have the state
pay for new devel opnent report, environnmental inpact report, it
woul d be new developnent. | think the new enterprise that stands

to gain from this approval or |icense should be the one to pay

for it.

COW SSI ONER MOORE: Well, in our state, we have a
programthat’s called -- | suppose it’s still there, or a version
of it -- an old former governor -- we have a BAW, bal ance
agriculture wth industry. And all industries that come into our
state except gaming -- | think I"m correct -- we wll do away

with the taxes, everything except school taxes, for five years,

or maybe ten years, to encourage themto conme -- Chevron, places
of that nature. And so if the states -- all of us say -- | nean,
the reason | think that this Commssion is in existence, the

Federal Governnent perhaps thought that maybe gamng was
expanding too fast. Well, it isn't now | thought that’'s what
this Conm ssion was about, to study the social and economc
I mpact .

So, if the states desire this, this wll wake the
people up if they don't want it.

CHAI R JAMES: Conmi ssi oner Leone.

COW SSI ONER LEONE: [’'m havi ng difficulty

under standi ng sone aspects of this discussion, even though I
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think Terry has a point that the noratorium by inplication,
suggests that you have to | ook harder and know nore before you
nove further down the path towards nore ganbling.

I would have thought that it would be relatively
controversial to say that before a specific permssion is
granted, a new exception to permt ganbling, that there should be
a study of its inmpact on the area in which it wll be
I mpl emented. Indeed - - | didn't wite this recomendation, but
| could imgi ne one that got nuch nore specific about how to nake
that rigorous investigation. In fact, in the real world, of
course, people prepare reports all the tine, arguing the
advant ages and di sadvantages during a fight about [|egitimzing
some new ganbling activity.

| can’t really conceive of why this Conm ssion would be
reluctant to say that, as a matter of routine, the decision to
expand ganbling, however that is qualified, should be preceded by
a study of what we can find out about its likely pluses and
benefits. | think, as | said, that that’s not a revolutionary
suggestion, that it’'s customary and, indeed, the greatest
weakness in this suggestion is that it doesn’t suggest any way to
nove beyond the kind of boilerplate stuff that is thrown up now
by both sides when ganbling is being debated. | mean, as a
practical matter, as | have learned since | canme on this
Conm ssion and begun to follow these things, when there’'s an
actual fight going on, you know, people are not only hurling
studi es at each other, they are hurling rocks and epithets, but I
suppose that | see this as part of -- maybe this is part of the
research agenda, but it’s a disciplined routine process that
woul d go on and, over time, there is sone |earning involved. You

know, research on soci o-econonic issues is not |like science, but
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It does get better over tinme, as you try things and you |earn
nore about it. | see this in that context.

COW SSI ONER BIBLE: Well, | |ook at the recomrendati on
as being way overly broad in terns of application in the way it’s
crafted. Where it indicates a proposed ganbling facility, you
treat a casino with 500 slot machines and 75 table ganes the sane
as you woul d a conveni ence store that’s going to put in a lottery
termnal and the enornous economic inpact on them to conduct
this ganbling inpact study, which just seens to ne to be
conpl etel y unreasonabl e.

CHAI R JANES: Comm ssi oner W1l helm

COMWM SSI ONER WLHELM | do not agree with the concept
that R chard is describing here. And | also respectfully
di sagree with what Bill just said. | think that the inpact of

slot machines in a convenience store is actually a good deal of

analysis. Now, it may be that that analysis in certain places is

"well, it's all over the place anyway, what difference does it
make", but nevertheless | don’t disagree with the concept this
stuff deserves anal ysis. | was trying to make points that did
not go to the overall concept. And, again, | think we’ve got to
be consistent in this report. | think we’'re going to totally
confuse anybody who bothers to read this -- if, indeed, anyone
does -- if on one page we are saying that there’s no present-day

real way to actually assess the inpacts and on anot her page we're
saying you ve got to assess the inpacts. I think we’ve got to
reconcile those, which | think is not that hard. I think, you
know, we say sonething |like "To evaluate to the extent possible",
or sonething |ike that, the inpacts.

Secondly, | don't think we ought to be saying on one

page that sponsoring organizati ons ought to be paying for stuff,
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and then saying on a different page that when sponsoring
organi zations pay for it, it’s disgusting and outrageous and
usel ess, which we do say soneplace in here, in sone of the stuff
we’ ve al ready drafted.

And on the particular point of how this is done in the
devel opnment busi ness, there’'s actually nultiple nodels. In sone
jurisdictions, as Jim says, the developer is required to sponsor
and pay for and produce a study, and what then happens is those
opposed say, well, that study is biased, it was paid for by the
devel oper. In other jurisdictions, the public entity -- for
exanple, the Arny Corps of Engineers does this all the time --
produces a study of the inpact, and then people on both sides
attack that and say, well, they didn’t know what they were doing,
t hey are governnent.

So, | support the concept to the extent possible, of

suggesting that jurisdictions, not regulatory agencies, evaluate

the inpacts of additional ganmbling facilities. I think that
makes a great deal of conceptual sense. But | do think we need
to be consistent in this report. We can’'t just use whatever

rhetoric i s conveni ent on whatever page we’'re on.

CHAI R JAMES: May | suggest that we add this to our
list of tabled notions, rather than --

COWM SSI ONER DOBSON: Madam Chair, are we close on this
one?

CHAI R JAMES: Wll, | was going to suggest D ck has
vol unteered to work on sone | anguage that he could bring back to
us, maybe |l ater today or first thing tonorrow norning. And if we
can do that, then we can sinply vote on it and nove on. |If you'd
like to stay at it, I'mwlling to stay and work on the | anguage

right now, or we can table it, let Conm ssioners work on it --
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COWM SSI ONER DOBSON: Everyt hi ng depends on how cl ose

we are. It just felt to ne like we could get it done. We're
going to have an awful lot to do to cone back

CHAI R JAMES: What did you think you heard that was
close? And if we can get that and we're there, then we can nove
on.

COW SSI ONER  DOBSON: Vll, | wuld have to have
Ri chard restate what he said.

COW SSI ONER LEONE: Vell, 1'd need a little time to
t hi nk about how to phrase this.

COWM SSI ONER DOBSON:  Ckay.

CHAI R JAMES: But he is willing to do that. And as
soon as he does, we'll bring it back up.

COW SSI ONER LANNI : Madam Chai r ?

CHAIR JAMES: M. Lanni?

COW SSI ONER LANNI:  Wiile he’s doing that, | m ght ask
al so, even though |I'm opposed to this, | think he should try to
find for us what a new ganbling facility is.

COWM SSI ONER LEONE: Yes. That’s part of the reason
|"mgoing to --

COWM SSI ONER LANNI:  Ri ght.

COW SSI ONER LEONE: -- five slot machines or repl acing
si x slot machines, and that would be defined as a new facility.

CHAIR JAMES: Wth that, 3.29, the Comm ssion
recommends that ganbling cruises -- "cruises to nowhere" should
be prohibited unless the state passes legislation specifically
| egal i zing such. |Is there a notion?

COW SSI ONER MOORE: Wi ch one are we on? 297

CHAIR JAMES: W are on 3.29, cruises to nowhere. The

Comm ssion recommends that ganbling "cruises to nowhere" should
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be prohibited unless the state passes legislation specifically
| egal i zi ng such.

COW SSI ONER  LEONE: So there wll be no nore
Conmi ssions |ike this?

(Laughter.)

CHAI R JAMES: W' re going sonewhere, too. Just hold
on.

COWM SSI ONER DOBSON:  Madam Chai r ?

CHAI R JAMES: Conmi ssi oner Dobson?

COWM SSI ONER  DOBSON: | have substitute |anguage for
this one because it’s awkward in the way it’'s stated.

CHAIR JAMES: Wuld you like to go ahead and substitute
that | anguage at this point?

COWM SSI ONER DOBSON: | woul d.

CHAI R JAMES: Ckay.

COW SSI ONER  DOBSON: The Comm ssion recommends that
ganbling "cruises to nowhere" should be prohibited, unless the
state from which the cruise originates adopts |egislation
specifically legalizing such cruises.

COMWM SSI ONER W LHELM May | ask an informational
question before we get into this?

CHAI R JAMES: Yes, you can. Go ahead.

COW SSI ONER W LHELM  Personal ly, | woul d support this
if it’s doable. | mean, the State of Massachusetts suddenly has,
you know, boats sailing out of d oucester wth ganbling when
nobody in Massachusetts decided to do that.

But | was under the inpression -- and this is certainly
not an area of expertise that | claim -- but | was under the

I npression that when a boat goes out beyond the territorial
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wat ers that nobody can regul ate what goes on on that boat at that
time. So how could this be done, as a practical matter?

COWM SSI ONER DOBSON:  |'m not sure, but there is a bil
Iin Congress to do this. It nust be possible.

(Laughter.)

CHAIR JAMES: [|I'mmnot sure |I’'d go out on that Iinb.

COVMM SSI ONER LANNI : | don’t think there has been a
second.

CHAI R JAMES: There has not been a second. It was
noved. It’s an informational question, so that we could decide

whet her or not soneone wanted to second it.

Aren’t there -- and this is an informational question
as well. Aren’t there sone states that have |egislation, those
of you who may know a little nore about this, that prohibits such
cruises fromleaving fromtheir docks?

COW SSI ONER LEONE:  Yes, there are.

COW SSI ONER  BI BLE: You probably can get it by
out | awi ng possession of gam ng devices wi thin your borders.

COW SSI ONER LEONE: There is sone way that they’ ve
been able to block people fromtying up and loading in the first
pl ace.

CHAI R JAMES: Yes.

COMM SSI ONER LEONE: But | think John is right. You

can't do anything about the fact that once sonebody has done

that, if they go out of the territorial limts --

COW SSI ONER Bl BLE: Because California took sone
action. | don't recollect what it is, but --

COW SSI ONER LEONE: But | think we can’t make a

recommendation here wthout, you know, sone staff work that

i ndi cates what the situation is.
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CHAI R JAMES: Jim | think I hear that there is sone

consensus for doing sonething like that. W just need to nake
sure that whatever we’'re doing passes -- is consistent with the
| aw.

COMW SSI ONER DOBSON:  Yes.

CHAI R JAMES: So could I assign that one to you for
staff to take you --

COWM SSI ONER DOBSON:  Sure.

CHAIR JAMES. -- and your staff to take a |ook at and

COWM SSI ONER DOBSON: That woul d be fine.

CHAIR JAMES: -- and you can clarify that. W can just
vote on it quickly when that’s resol ved.

COWM SSI ONER DOBSON: W'l just get the Congress to
explain to us.

CHAI R JAMES: \What they nean.

COW SSI ONER W LHELM Il would just also -- | don't
mean to prolong this, Kay, but | would just want to say for the
record that this could fall into the category that R chard was
tal ki ng about earlier today where |ogic, you know, suggests that
we should do this. And it mght be in that category.

But even though | am personally synpathetic to this
recommendation, it is squarely in the area that | have a grave
concern about, which is us making reconmendati ons about subjects
upon which we have no record at all. | don't believe this ever
came up in the course of our discussion that | can recall

CHAIR JAMES: Ckay. Wth that, Jim if you could work
on that --

COW SSI ONER DOBSON:  Ckay.
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CHAI R JAMES: -- and when it cones back up, we wll
discuss it at that tine.

3.30, the Comm ssion reconmends that full disclosure of
odds and warning should be required on all fornms of ganbling
advertising, as well as the posting of toll-free help-line
nunbers. Could that one sonehow be conbi ned --

COWMWM SSI ONER MOORE: W al ready have it, | think.

CHAIR JAMES: -- with -- well, we talk about machines.
W didn't tal k about advertising, | think, is --

COW SSI ONER BI BLE: Yeah, you’'re right. They shoul d
be conbi ned.

CHAIR JAMES: It was 3. 21.

COW SSI ONER McCARTHY:  Madam Chair, why don’t we just
ask the staff to do that, and then --

COW SSI ONER  BI BLE: But I think we need to have a
little direction in ternms of ganbling advertising. Are they
tal king about advertising that is paid for by ganbling facility
or operator, or is it advertising that deals --

CHAIR JAMES: By the state.

COW SSI ONER BIBLE: -- wth ganbling?

COW SSI ONER LANNI:  That was the point | was going to
raise. | mean, if we have Barbara Streisand on New Year’s Eve,
and we have an advertisenent for her to come to see her in Las
Vegas, it has nothing to do with ganbling directly. | don’t
think that's the intent to -- although with what we' re paying
her, it is a ganble. That’'s --

(Laughter.)

COW SSI ONER WLHELM  That is true. That is true. No

doubt about that.
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COWM SSI ONER LANNI : In fact, Barbara is tougher than
any Comm ssioner on this Conmm ssion.

(Laughter.)

CHAIR JAMES: Wit a mnute, Terry. You ve never heard
me say --

(Laughter.)

COWM SSI ONER  Mc CARTHY: How are you advertising those
one-round fights? Do you have any of those?

CHAI R JAMES: Those one-round fights?

COWM SSI ONER LANNI : W' ve had a series of one-round
fights.

CHAIR JAMES: What was the intention here? And if we
can nodify it to reflect sort of the will of the Comm ssion, that

woul d be great, if we could nove on that.

COW SSI ONER Bl BLE: It has to originate from
lotteries, | would think, sone concern about lottery adverti sing.

CHAIR JAMES: Well, I'’mnot sure.

COMM SSI ONER Bl BLE: Well, at this point, the only

advertising that's legal is ganbling and tribal ganbling.

COW SSI ONER W LHELM Well, a nunber of comm ssions
have suggested that lotteries should be required to advertise
their odds. Richard and others have raised that.

CHAI R JAMES: Can we pass this one, until we get to
lotteries, to see if there is a nore appropriate suggestion?
There are several on advertising that will conme up a little
| at er. If not, | would ask the Comm ssioner who suggested this
one to bring it back up later, if we don't get that issue taken
care of. Can we pass that one? Anybody object?

COWM SSI ONER LOESCHER: Wait. What are you passing?
This one? 3.307?
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CHAI R JAMES: 3. 30.

COWM SSI ONER LOESCHER: Wl |, | object.

CHAIR JAMES: GOkay. Well, then, let’s vote.

COW SSI ONER LOESCHER: You know, you say all forns of
gam ng or -- you know, we have horse racing, we have bingo, we
have lotteries, we’ ve got everything, you know. Are you going to
do this kind of disclainer on every formof advertising there is,
If it's charitable gam ng?

CHAIR JAMES: Well, let's do this. Since we are noving
now from points of clarity and | anguage, that what | need to hear
for this, then, is a notion. Wul d sonmeone nove that the
Comm ssion recommend 3.30? Hearing no such notion, we don’t have
to pass it. W just -- thereis no wll to doit.

3.31, the Conmm ssion recommends that advertisenent for

forms of ganbling legal in one state should not be permtted in

states where those activities are illegal.
COW SSI ONER  LANNI : Just a point of information, |
think that's interstate commerce. |"m not so sure we're in a

position to nmake --

CHAIR JAMES: Well, is anybody making it?

kay. 3.32, the Comm ssion recomends that citizens of
each state wth governnent-sponsored ganbling be afforded the
right to sue the state governnment for violation of clearly-stated
advertising standards for state-run ganbling operations.

COW SSI ONER McCARTHY:  That was mny brilliant idea.

COMM SSI ONER  LANNI : | don’t think | would have
admtted to that, Leo.

COW SSI ONER  LOESCHER: | raise a point of order to
your cal endar, your agenda. |Is lunch on the agenda?

CHAIR JAMES: W’'re --
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(Laughter.)

Lunch is at 12:30. W’re going to get there.

COW SSI ONER LOESCHER:  It’s at 12: 307

CHAI R JAMES: Yes.

COW SSI ONER  Mc CARTHY: This one is going to take --
this one will take about an hour or so. |Is that okay?

CHAI R JAMES: No.

COW SSI ONER W LHELM  Conmi ssi oner Loescher had a 4:00
a.m airplane night. | think he --

(Laughter.)

CHAI R JAMES: Ch, yeah

COW SSI ONER LEONE: | have a question for Comm ssioner
McCarthy. What is the lawin this area?

COW SSI ONER McCARTHY:  There is no law. This is -- |
think this came up during the course of a discussion with the
adverti si ng panel.

CHAI R JAMES: But is anybody nmaking this --

COW SSI ONER McCARTHY: | am not maki ng a noti on.

CHAIR JAMES: Okay. Well, then, we don’t need to spend
time there. The Conmm ssion recommends that states with lotteries
include a tax with each lottery ticket sold to meke purchasers
conscious that they are indeed paying a tax. |If it looks like a
tax --

COW SSI ONER LEONE:  Okay. | --

CHAIR JAMES: Are you neking that notion?

COW SS|I ONER  LEONE: Yeah, | nove it. And | will
expl ai n why.
CHAI R JAMES: Is it seconded? Well, let’s see if we

get a second for it. |Is there a second? Ckay.
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COWM SSI ONER LEONE: | think that it’s only just that
we do this. The states explained that they use the lotteries for
all of these good purposes -- w dows, orphans, children, things
t hat ot herwi se woul d never happen. And they never expl ained that
t he consequences of lotteries include presumably the generation
I n pat hol ogi cal ganblers, and |I think there ought to be a way to
rem nd people explicitly by having an earmarked tax for dealing
W th problem ganbling as part of the process of buying a lottery
ticket.

As | said when | nentioned this the first tinme, | want
it to be visible. | want it to be an irritant. | want it to be
alittle piece of sand in the wheels that generate this 50, 60,
70 percent effective tax rate in a highly regressive fashion
That is, in fact, what a lottery represents.

And | know there are people here who feel there is no
such thing as a good tax. There are people who feel it just --
it would be nore efficient to sinply allocate sone of the
exi sting revenues for lotteries for these purposes.

But | think one of our -- if there is a single purpose
to this Commission, it is to bring to the attention of the
American people things about ganbling that are not receiving
sufficient thought. And I'd Iike to have that happen every day
in every way in |lots of states. Do | think this will be adopted?
Probably not. But | think it’s well worth considering.

And | appreciate the second, M. MCarthy, particularly
on this one.

COW SSI ONER BI BLE:  Question on --

CHAIR JAMES: Are you calling for the question?

COW SSI ONER LEONE:  Yeah.
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COW SSI ONER BI BLE: | think on this one this one is
pretty tough. | think we tal ked about it before. | don't think
you achi eve your objective by nmaking it an irritant, because it
Wi ll just be absorbed in the pricing structure. So if the ticket
Is a dollar, and you add a five percent tax, instead of charging
$1.05, they're just going to reprice the ticket, sell it for a
dollar, and dedicate the five cents to the lottery.

COW SSI ONER LEONE: Were you ever in governnent when
you rai sed the sales tax --

COW SSI ONER BI BLE:  Ch, yeah.

COMWM SSI ONER LEONE:  -- a penny?

COW SSI ONER BI BLE: Ch, yes.

COMM SSI ONER LEONE: Did people seemto notice?

COW SSI ONER BIBLE: Well, a lot of people did, yeah.

COW SSIONER LEONE: Did it becone a political issue?

COW SSI ONER Bl BLE: Yes. But in this term they're
just going to reprice --

COWM SSI ONER  LEONE: I want to meke lotteries a
political issue. I have four or five ideas about the way we
m ght nmake lotteries a political issue, because lotteries are --

COW SSI ONER  BI BLE: Richard, they're just going to
reprice the ticket, and you'll probably end up nmeking your
purchase of a lottery ticket tax deductible at the federal |evel.

(Laughter.)

COW SSI ONER LEONE:  Bill, I just -- | retain sonme of
your boyish idealism about the fact that if you mnake things
I ssues, you sonetines get a good decision out of the Anerican
peopl e.

CHAI R JAMES: Conmi ssioner More, did you --
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COMM SSI ONER  MOCRE: No. Vell, Bill went on it from
the other way. Mst of the athletic tickets and theater tickets
that you buy, you know, the price of an athletic ticket at
University of Mssissippi, | believe at the present tine, a
football game is $24. And then it has a breakdown of how much is
for amusenent tax, how nuch is state tax, and all of that, and
it’s subtracted, instead of taking the $24 ticket and adding all
of that on top and making it $27.70.
So if they sold a lottery ticket for a dollar, and then
-- | would like to say, then, if you re going to put a tax on it,
a 10 percent tax, then maybe it will nmake the lottery say that
instead of $20 mllion, it would be $20 mllion, but the tax
you're paying now has brought it down to $22 nmillion sonme way,
because you're not really paying a full dollar for the prize that
you're going to win. You re only paying 90 cents.
And so those jackpots could be reduced |ikew se,

because | think the larger the jackpot the nore play you get. |

mean, that’'s ny -- what | hear people talk about. So you need to
cut -- if we could cut the jackpot --
COW SSI ONER LANNI: | nove the question.

CHAI R JAMES: Move the question. Al in favor?

(Ayes.)

Al opposed?

(Nays. )

CHAI R JAMES: Oh, we’'re going to need a roll call.
Conmi ssi oner Bi bl e?

COW SSI ONER BI BLE:  No.

CHAI R JAMES: Conmi ssi oner Dobson?

COW SSI ONER DOBSON:  Yes.

CHAI R JAMES: Conmi ssi oner Lanni?
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COW SSI ONER LANNI:  No.
CHAI R JAMES: Conmi ssi oner Leone?
COW SSI ONER LEONE:  Yes.
CHAI R JAMES: Conmi ssi oner Loescher?
COW SSI ONER LOESCHER:  Abst ai n.
CHAI R JAMES: Conmi ssioner MCarthy?
COMM SSI ONER McCARTHY:  Aye.
CHAI R JAMES: Conmi ssi oner Mbore?
COMWM SSI ONER MOCRE:  Aye.
CHAI R JAMES: Conmi ssi oner W hel n®?
COW SSI ONER W LHELM  No.

CHAI R JAMES: Conmi ssioner |If-1t-Looks- Like-a-Tax
Janmes says no. One, two -- the notion fails.

kay. One, two, three, four, and one abstention -- oh,
yeah, it is a tie. So it's a tie. It fails to be adopted.
Ckay.

COW SSI ONER  Mc CARTHY: Madam Chair, | nove we (go

Wi t hout |unch today.

(Laughter.)

CHAI R JAMES: I have found the secret to this
Conmi ssion. Keep them hungry and they go right through.

Having said that, it is tinme for |unch.

I would just have this observation about our norning.
W have nine tabled notions that various Conm ssioners will work
on. My suspicion is that with a little bit of tweaking we can
get where we need to be on those various notions. If not, | wll
bring them back up for a vote this evening, this afternoon, at
the end of the day.

Il wll remnd Conmm ssioners as we break for [unch what

those various notions are. For the benefit of those who are
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followng this proceeding, they were 3.3, 3.6, 3.8, 3.10, 3.11
3.12, 3.15, 3.28, and 3.29. It may appear that we have not nade
a great deal of progress. However, | Dbelieve that we have
because of several that we adopted that will elimnate quite a
few |l ater on in the day.

| thank the Conm ssioners for their commtnent, and we
wi ||l reconvene in exactly one hour, 1:30. Thank you.

(Wher eupon, at 12:28 p.m, the

proceedings in the foregoing matter went

off the record for a lunch break.)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

May 17, 1999 N G 1.S. C. Washington, D.C. Meeting 150

CHAI R JAMES: Pl ease take your seats. Wth that, we’l
pick up where we left off. | would rem nd Conmm ssioners that --
and for those of you who are follow ng these deliberations, that

these are recomendations that have cone from a variety of

sour ces.

Sone of them are recomendations of individual
Conmi ssi oner s. Sone have been pulled from transcripts. Sone
have conme in by way of letter or e- mail. There was not any
attenpt to edit them | read themas they stand. |If there is no

notion on the recomendation, it dies and | nove on to the next
one.

| recognize that sone of the recommendations that we
wi Il cover this afternoon have been addressed in other places. |
wll sinmply read them If we are, as a Conmm ssion, content with
the fact that that issue has been dealt wth, ny suggestion is
that we not open that up for discussion again, that we sinply
nove on.

Wth that, we are at 3.34. The Conmm ssion recomends
that states, tribes, and |ocal governnents declare a noratorium
on the introduction of new lottery games in those states which
al ready have lotteries, and to refrain from introducing them in
those states which presently do not have lotteries. Is there a
noti on?

Hearing none, the Conmm ssion recommends that states
with lotteries reduce their sales dependence on |ow incone, |ess
educated mnorities and heavy players in a variety of ways,
including limting advertising and nunber of sales outlets in |ow
I nconme areas. |s there a notion?

COW SSI ONER DOBSON:  Moved.
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CHAI R JAMES: Is it seconded? Hearing none, the

Comm ssion recommends that states with lotteries create a private
citizen oversight board. The board woul d make data-based policy

decisions on types of ganes to offer marketing strategies to

follow, etcetera. As | said, | don't edit them
COW SSI ONER BI BLE: "1l nove that.
CHAI R JAMES: It has been so nobved. Is there a second?

COW SSI ONER McCARTHY:  For the purposes di scussion.

CHAI R JAMES: For purposes of discussion, Conmm ssioner
Leo McCarthy seconds. W' re ready for discussion.

COW SSI ONER BI BLE: Sone states already do this. Most
states do not. Wat this would do would be to recommend that al
states create a policy- nmaking board that woul d oversee the state
lottery and set practices for advertising and marketing and where
the ganes are marketed, which would be sonmewhat simlar to the
recommendation in 3.35.

CHAIR JAMES: Any further discussion? Are you --

COW SSI ONER  Mc CARTHY: | do. There’s a basic point
here in a couple of these, as Conmm ssioner Bible just pointed
out. It's an attenpt, | think, to separate the regulatory from
the pronotional side within state governnent. [’m not sure
that’s what M. Bible had in mnd, but | think that’'s what is
suggested in one or two others that |I’ve read here.

COW SSI ONER Bl BLE: Vell, what | was suggesting was
that you create a board of directors of the state lottery that,
in effect, would be the policy and regulatory board, to a |large
extent, for that lottery that would set the policy as to all of
that lottery' s practices. It would not necessarily be the
Chai rman of the Ways and Means Comm ttee saying, "Hey, you know,

we need to generate another $100 million. Can you do it for us?"
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COW SSI ONER McCARTHY: How many states are there that
don’t have boards of directors like that now? Do you have any
I dea?

COW SSI ONER BI BLE: That | don’t know. W had sone
i nformation supplied to us by the lottery directors, and | just
don't recollect the information. | do recollect it was fairly
specific information that indicated there was four or five states
that had particularly effective regulatory boards or independent
boards that oversee the work of the lottery.

COW SSI ONER McCARTHY: California has a board, | know.

COW SSI ONER BI BLE: Don’t know.

COW SSI ONER McCARTHY: It does, yeah.

CHAI R JAMES: Any further discussion? Call for the
question. All in favor?

(Ayes.)

Any opposed?

(No response.)

The Comm ssion recommends that states with lotteries
I nprove their enforcement procedures regarding age limts for
playing the lottery. |Is there a notion?

COW SSI ONER BIBLE: Well, I will nove that.

CHAIR JAMES: Is there a second?

COWM SSI ONER DOBSON:  Second.

CHAIR JAMES: It has been noved and seconded.

COW SSI ONER - W LHELM Could | just ask whether the
next one mght not be nore conprehensive or sonething? | don't
have any problem with this one. I am just trying to avoid
duplication

CHAI R JAMES: It is. And that one | think is worded

much nore conprehensively. Wuld the maker of the notion --
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COW SSIONER BIBLE: | |like it better.

COW SSI ONER DOBSON: | will --

CHAI R JAMES: well, then, we wll pass that one and
nove to 3.38. The Comm ssion recognizes that lotteries and

convenience ganbling may play a significant role in the
devel opment of youthful ganblers. Further, the Conmm ssion
recommends that states, tribes, and |ocal governnents enact and
enforce harsh penalties for abuse in this area involving underage
ganbl ers. Penalties and enforcenent efforts regardi ng underage
ganbl i ng shoul d be greatly increased.

COW SSIONER BIBLE: 1’11 nove that.

CHAIR JAMES: So noved. Second?

COWM SSI ONER DOBSON: | second it.

CHAIR JAMES: It has been noved and seconded.
Di scussi on?

COW SSI ONER Bl BLE: Well, this is a nuch broader
recomendati on. W' re already on record indicating that al
fornms of |egalized ganbling should only be available to sonmeone
who is 21 years or ol der

And | think it’'s appropriate, especially in the areas
of lotteries -- and | <consider lotteries to be a form of
convenience gamng -- that they be appropriately policed to
prevent youthful ganblers fromengaging in that activity.

| think as you enforce it, you enforce it not only
agai nst the operator of the ganme who nmay encourage or may not
take positive steps to di scourage youthful participation, but you
al so enforce it against the individuals that challenge the gane,
the mnors that have victim zed the conveni ence gam ng operation.

COWM SSI ONER McCARTHY:  May | ask a question?

CHAIR JAMES: Certainly.
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COW SSI ONER McCARTHY: W' ve sort of touched this in a
couple of previous discussions. | like this |anguage very mnuch.
Wy don't we apply it to all fornms of governnent-owned and
operated ganbling? Wiy do we Ilimt it to these two areas, even
If we think it’s nore needed in these two areas? And there is
some indication that it is needed nore in lotteries because it is
| ess regul at ed.

COW SSI ONER BI BLE: Ckay. If you --

COW SSI ONER McCARTHY:  And it --

COW SSI ONER Bl BLE: -- just governnment- owned and

operated, you' re not going to pick up conveni ence ganbli ng.

COW SSI ONER  Mc CARTHY: " m sorry. | didn't nean to
exclude the conveni ence ganbling. Just | -- let ne renove ny
limtation. | nmean --

COW SSI ONER BIBLE: Al forms of ganbling?

COW SSI ONER McCARTHY:  Yeah.

COWM SSI ONER LANNI : The standard | anguage that we're
| ooki ng for.

CHAI R JAMES: Ri ght.

COW SSI ONER LANNI:  The standard | anguage.

CHAIR JAMES: Correct.

COMWM SSI ONER McCARTHY:  Yes.

COWMWM SSI ONER W LHELM Well, | don’t have any problem
with that approach, wth respect to the second and third
sent ences. I think that there is a record here to support the
first sentence as it stands. Now, | don’t know how we nake al
of this fit together.

But in other words, | think there is a record here to
suggest that |lotteries and conveni ence ganbling may indeed play a

significant role in the devel opment of youthful ganblers. After
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that, I would support, as Leo was suggesting, applying these next

two sentences to all forns of ganbling, which I don't know quite

what to --

COW SSI ONER BI BLE: Well, ny suspicion wuld be that
|otteries and convenience ganbling is less well policed than
other fornms of ganmbling. | believe that was one of the findings

I n the NORC survey where they indicated casinos were very good at
policing, or the nost effective in policing youthful ganbling
within their prem ses. But if it’s broadened out, | think we
ought to give sone increased enphasis to lotteries --

COW SSI ONER McCARTHY:  That's fi ne.

COW SSI ONER BIBLE: -- and conveni ence ganbling, but |
think it should --

COW SSI ONER McCARTHY:  Especially since --

COW SSIONER BIBLE: But | think it should apply to al
fornms of ganbling.

CHAI R JAMES: Do either of you have any recommended
| anguage - -

COW SSI ONER W LHELM  Yeah

CHAIR JAMES:. -- that would get us there?

COW SSI ONER W LHELM Yeah. VWat if we |eave the
first sentence like it is, and then we say, "Wth respect to al
fornms of ganbling, the Comm ssion recomends that states, tribes,
and local governnents enact and enforce harsh penalties,”
etcetera?

CHAIR JAMES: Wth respect to all forns of ganbling.

COW SSI ONER McCARTHY: That’'s fine. That’'s fine.

COWM SSI ONER LANNI:  We have said before with all forns
of | egalized ganbling.

CHAIR JAMES: Al forms of --
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COW SSI ONER W LHELM  Tr ue.

CHAIR JAMES: -- legalized ganbling. Having said that,
Conmi ssi oner Dobson?

COWM SSI ONER DOBSON: Wl |, we’ve had testinony severa
times, including the conclusions fromthe NRC, that all fornms --
that young people get involved in all forns of |I|egalized
ganbl i ng, including casinos, and especially riverboat casinos.

COW SSI ONER W LHELM Vel |, our research shows that
It’s mnuscule in the casino area.

COW SSI ONER BI BLE: And | think it would be less in
the riverboat area because they <control access over our
gangpl anks.

COWM SSI ONER  DOBSON: Vell, | remenber the reports.
Sonme of them may have been your favorite State of Louisiana, as |
recal | .

COW SSI ONER McCARTHY: We just anmended this to apply
to the sentence that says that -- that all governnents enforce
and enact harsh penalties for abuse in this area, regarding
underage to all forns of |egal ganbling.

COWM SSI ONER  DOBSON: Wll, 1 can live with that.
Qobvi ously, the first sentence there is -- by not nentioning other
forms of ganbling, you re assuming that they don’t play a role --
a significant role in the devel opnent of youthful ganblers. And
I think they probably do, and | think we’ve got testinony to that
effect.

COW SSI ONER LANNI:  However - -

COWM SSI ONER  MOORE: | believe we’'ve got that covered
el sewhere. That’'s covered.

CHAI R JAMES: Ckay. The notion, as it stands right

now, is the Conm ssion recognizes that |otteries and conveni ence
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ganbling may play a significant role in the devel opnent of

yout hful  ganbl ers. Further, wth respect to all fornms of
| egal i zed ganbling, the Conm ssion recommends that -- and then it
goes on fromthere. |Is that okay?

COW SSI ONER BIBLE: 1t's okay wth ne.

COW SSI ONER LANNI: | woul d nove the question.

CHAIR JAMES:. All in favor?

(Ayes.)

Any opposed?

COWM SSI ONER DOBSON:  Opposed.

CHAI R JAMES: Ckay. 39. The Conm ssion recommends --
you’' ve got to give credit for trying here, John. The Conm ssion
recoormends that state and |ocal governnments grant relief to
t axpayers through reductions in the present size and cost of
governnent through restructuring, privatization, and other
efficiencies, prior to considering lotteries as a neans of
addi ti onal inconme and governnment growt h.

Having said it for the record, I will not offer that as
a recommendation, but just as a strong encouragenent that we
ought to recognize that there are sone opportunities to -- for
states to consider revenue other than just taxing its citizens,
as | believe you have said so eloquently through the regressive
tax of lotteries.

Having said that, unless soneone else would like to
of fer that.

40, the Conm ssion recommends to state governnents that
in light of recent public concerns and reviews of Ilottery,
vendors, and other states, each state attorney general review
lottery vendors and subcontractors for questionable business

practices in their state and other states.
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The Conm ssion further recommends that if this review
reveals inappropriate practices in other states, the state
attorney general begin an inmmediate review of the state contract
wi th the vendor or subcontractors.

COW SSI ONER BIBLE: That’'s covered, to a | arge extent,
under 31.

CHAI R JANMES: Yeah. Hearing no notion, 41, the
Comm ssion recommends that state-sponsored lottery, marketing,
and advertising should be banned or strictly curtail ed. |
allowed to continue, truth in advertising standards should be
rigorously applied. Do | hear a notion?

Hearing none, the Conmm ssion reconmends that regardless
of whether advertising 1is curtailed, all lotteries, state
operated or otherw se, should be required to disclose clearly,
and in an obvious readably visible form the odds of w nning
Didn't we cover that on another one?

COW SSI ONER LANNI:  Yeah.

COW SSI ONER BI BLE:  Yes.

CHAIR JAMES: Do | hear a notion on that one? | think
It’s been covered.

COVM SSI ONER DOBSON: | think it has.

CHAI R JAMES: The Conmmi ssion recomends that a socia
I mpact statenent simlar to an environnmental inpact statenent
should be a condition of introducing any new statew de game run
by a state lottery. I think that that one is being tabled and
wor ked on right now, and so we’'re going to elimnate that one.

COW SSI ONER McCARTHY: M. Leone is going to bring us
the -- bringing themtogether like --

COW SSI ONER LEONE:  1'mgoing to try.

CHAI R JAMES: W know you will.
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(Laughter.)

44, the Conm ssion recommends that whenever a casino is
placed wthin 50 mles of a border with another state, a conpact
between those states be negoti ated. The conpact woul d address
the issues of conpetition across state lines for ganbling revenue
to the satisfaction of both states. Ws that one not included in

COW SSI ONER Bl BLE: We've had this one three tines
al r eady.

COWM SSI ONER DOBSON: That was - -

CHAI R JAMES: Yeah.

COWM SSI ONER  DOBSON: That's tabled, too, isnt it?
Isn’t that being --

CHAI R JAMES: Yes.

COWM SSI ONER DOBSON:  -- worked on?

CHAI R JAMES: Yes, it is. So we will elimnate that
one.

The Conm ssion reconmends that warning | abel s shoul d be
pl aced on every ganbling device. | think that one came up
earlier this norning. And we're done. D d that |anguage not say
device earlier?

COWM SSI ONER BI BLE: | think it said all ganes, odds

and warni ngs, all ganes.

CHAI R JAMES: But | think we raised -- you raised the
guestion --

COW SSI ONER BI BLE: You can’t do the odds on ganes.

CHAIR JAMES: Yeah. So | think that one was covered,
correct?

COW SSI ONER DOBSON: W said where feasible --
CHAI R JAMES: Right.
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COW SSI ONER DOBSON:  -- the other one.

CHAI R JAMES: Ri ght. The Conmm ssion recomends that
casi no-styl e ganbling should be confined to tourist destinations,
wher eby individuals have to make an effort to travel to ganble.

COW SSI ONER W LHELM  What ?  Ganbl i ng when?

CHAIR  JAMES: The  Conmi ssion recommends that
casi no-styl e ganbling should be confined to tourist destinations.
I's there a notion?

Hearing none, the Conm ssion reconmends that all states
with comercial ganbling operations should adopt statutes
prohibiting political canpaign contributions by casino |icense
hol ders, simlar to the one existing in New Jersey. This is on
3.47.

COW SSIONER WLHELM  In the interest of getting sone
di scussi on about canpaign contributions, I’'lIl nove this.

CHAIR JAMES: Is there a second?

COW SSI ONER McCARTHY:  And | will second it.

CHAIR JAMES: It has been noved and properly seconded.
Di scussi on?

COW SSI ONER  DOBSON: Madam Chair, 1'd |like to have
sonmebody review for us what the New Jersey nodel is.

COW SSI ONER LEONE:  Bill probably knows better than I

COW SSI ONER BI BLE: | can renmenber when it was first

COW SSI ONER LEONE: | don’t give to anybody, so I'm --

(Laughter.)

COW SSI ONER WLHELM  Wth the New Jersey nodel, the
casinos don't give directly, and they give all they want
indirectly. That’'s the New Jersey nodel .

COW SSI ONER BI BLE:  No, | --
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(Laughter.)

That’s what it is.

COW SSI ONER LANNI:  Yeah. But to be nore technical --

(Laughter.)

-- it is prohibited for city, county, and state races.
OQobvi ously, federal races are not controlled by the state, so
there is no limtation on federal races. That's a federal issue.
That’s the New Jersey nodel. It generally is the nodel in nost
jurisdictions, if |I"m not m staken. I know in Mchigan you're
not allowed to give, and | don’'t know what it is in M ssissippi
In Louisiana, they nmake the rules up as they go al ong.

COWM SSI ONER DOBSON:  That's --

(Laughter.)

COW SSI ONER Bl BLE: Probably in Louisiana you're
required to give.

(Laughter.)

CHAI R JAMES: What is your pleasure? W are discussing
this. W have sone --

COWM SSI ONER LANNI:  Are you | ooking for a second?

CHAIR JAMES: No, we have a second.

COW SSI ONER LEONE: Well, | take it from a couple of
the comments that -- since | know none of ny colleagues are
cyni cal --

(Laughter.)

-- 1 take it from a couple of the comments that
canpai gn finance reform has worn down a couple of Comm ssioners.
But that doesn’'t nmean that canpaign finance reformis a bad idea,
or that the notion of prohibiting contributions to state and
| ocal and county officials in a state that has a highly regul ated

ganbling industry is a bad idea.
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So | don't know if we want to have a reference to New
Jersey or we want nore generic |language. But | think it’s a good
| dea.

CHAI R JAMES: Conmi ssioner W/ hel nf?

COW SSI ONER W LHELM  If | were approaching this from
the narrow self-interests of our wunion, the wunion that |
represent, 1’d probably be for it, because in a narrow sense it
woul d probably be great for us if the enployers for whom our
menbers work were politically hamstrung, and the union could do,
you know, the things that every other organization in Anerica can
do.

But I'’m not confortable approaching it that way. I
have a lot of trouble with this. | personally support --
vi gorously support canpaign finance reformin this country. I
think canpaign finance in this country is obscene, and | think
that we are not going toward but already arrived at the point in
our political dialogue where no idea, however neritorious, 1S
going to get the tine of day politically unless it’s backed up by
enor nous, al nost inconprehensi ble suns of noney.

So | very nuch support canpaign finance reform even
If, as R chard suggests, sonme people may think that's futile
But | do not wunderstand the argunent for singling out one
particul ar industry. Secondly, based on ny observations of the
New Jersey exchange -- and | was not really being facetious
before, although I may have said what | said facetiously or in a
facetious tone -- the fact is that ny observation is that casino
conpanies in New Jersey find plenty of ways to nake their dollars
have an inpact in New Jersey politics, and | don’t -- |’'m not

suggesting illegally. | want to be clearly understood.
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But, you know, through individuals and through related
firms and through suppliers and vendors and professional firns,
and etcetera, and so forth. | don’t think they have any shortage
of an ability to make their noney --
COMWM SSI ONER W LHELM  Well, in this --
COMWM SSI ONER W LHELM And then, just finally, you

know, | am probably overly sensitive to this because in many
states in the union -- 31 to be exact, including Nevada and
California and a nunber of others -- last year there was a

concerted effort, and financed by enornous sunms of noney from a
handful of individuals, to hanstring the legitimate political --
financial political activity of union nenbers.

And having spent so much energy defeating that, | am
very sensitive to any corner of our society being singled out for
political hanstringing. So | support canpaign finance reform
but | do not support singling out a particular industry.

| mean, if we’'re going to single out the ganbling
I ndustry, for exanple, why do we let the tobacco industry nake
political contributions? Wiy do we let the autonobile industry
make political contributions? You know, they canpaign against
auto safety devices a lot of the time. So | amvery troubled by
the notion of singling out this or any industry.

COW SSI ONER Bl BLE: And this recomendation really
doesn’t single out the industry. This recomendation only
singles out casino |license holders. Pari-nutuel |icense holders
woul d be able to continue to contribute. Tribal gam ng would be
able to continue to contribute under this particular

reconmmendat i on.
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And |I'm nore fundanentally concerned about the
recommendation, as are you, that it doesn’t apply to autonmakers
and oil people and tobacco interests and everyone el se.

COW SSI ONER WLHELM | don’t think, for exanple, that
the states could prohibit tribal ganmbling entities from -- or
tribes that have ganbling from contributing. |"m troubled by
this.

COW SSI ONER DOBSON: Madam Chair, |I’mvery troubl ed by
our not having -- if we wind up not having a reconmendation in
regard to this issue, because the enornous anmounts of noney that
are available fromthe ganbling industry, and the influence that
Is being had -- being denonstrated throughout the denocratic
process, | am very, very concerned about that. And | think we
shoul d address it.

Now, whet her or not we single out casinos or we broaden
that is another matter. But | would really hate to see us not
have sone statement about the influence of ganbling on the
denocrati c process.

CHAIR JAMES: Jim that was just the discussion that we
were having down here. It seens to unfairly focus purely on the
casino industry when, in fact, when you | ook at sone of the past
el ection history, it wasn't necessarily casinos. In sone cases,
It was conveni ence ganbling and sone of the --

COWM SSI ONER DOBSON:  Lotteri es.

CHAIR JAMES: -- the lotteries, and that sort of thing.
So | have a problemwth howit is particularly worded here, and
I was asking Dick if he would consider sone other |anguage that
woul d capture the spirit of what we’'re trying to say here.

COWM SSI ONER LEONE: I would consider that, and m ght

consi der including tobacco conpanies and a great nmany ot hers.
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(Laughter.)

CHAI R JAMES: For the purposes of this Comm ssion,
however, could we just leave it to the ganbling industry? Well,
can we table that one, and see if you can capture the spirit of
what we're trying to say here and cone back to it? O do you
t hi nk you have sonething right now?

COW SSI ONER LEONE: No. I’d be glad to take another
crack at it.

CHAIR JAMES: Then we will table that one. That's 47.

48, the Conm ssion recomends that states that permt
conveni ence ganbling operations should begin an inmmediate and
t horough reassessnent of such operations for the purpose of
determ ni ng whet her such operations nerit continuance. This was
covered in the noratorium | anguage.

COW SSI ONER LANNI:  Right. It would have been.

CHAIR JAMES: Is there a notion?

COW SSI ONER LEONE: Yeah. | think it’s in the other
| anguage.

CHAIR JAMES: Hearing none, the Conmission -- we're on
3. 49. The Comm ssion recommends that pari-nutuel |ocations

shoul d be barred from all owi ng anyone under age 21 in areas where

ganbling transactions occur. Those under age 21 should only be
permtted in the grandstand or other view ng area. Is there a
noti on?

COW SSI ONER  Mc CARTHY: I’m not sure whether |

understand why this is limted to pari-nutuel operations.
CHAI R JANMES: | think this cane about, Leo, in our
di scussions during that particular portion of the docunent. And

the concern was that they nmay cone to view the race but parents
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not want them involved or exposed to ganbling. And so it cane
out as a result of that particular discussion that we had.

COMWM SSI ONER W LHELM How is that different from
famlies that go in a grocery store that has sl ot nmachi nes?

COW SSIONER BIBLE: O a lottery term nal.

COW SSIONER WLHELM O a lottery termnal in a 7-11.

COW SSIONER LANNI: | don’t think it would work.

CHAI R JAMES: Has anyone noved this? Kate, can you
find that one for us and see if you can figure out where that
came fronf

COMM SSI ONER DOBSON:  Say t hat again.

COWM SSI ONER BI BLE:  On your |ist.

COMM SSI ONER DOBSON: |’ m sorry?

COW SSI ONER BIBLE: She said it’s on your |ist.

COWM SSI ONER  DOBSON: On ny list. Vell, when you’ ve
got lots of children, sonetines you don't recognize them on the
street.

(Laughter.)

CHAI R JAMES: \What the Conm ssioner neant to say was --

COW SSI ONER BI BLE: Just nanme them all George.

(Laughter.)

CHAIR JAMES: Do | hear a notion? Hearing none, the --

COW SSI ONER BIBLE: Well, before we nove on, just for
di scussi on purposes, the first part of the recommendation is a
| oitering recomendation, that you don’'t want individuals under
21 years of age to be loitering on the prem ses where ganbling
transactions are occurring. And that would seem reasonable to
I ncorporate into the age restriction recomendati on. At | east
that’s, | think, what you' re --

COW SSI ONER W LHELM  So there’s no notion.
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COW SSIONER BIBLE: It's a loitering recommendati on.

CHAI R JAMES: Ri ght.

COW SSI ONER  Mc CARTHY: Isn't there -- didn’'t we pass
sonet hi ng about 217

CHAI R JAMES: W did.

COW SSI ONER McCARTHY: Does it cover --

COW SSI ONER Bl BLE: It should be because that’'s a
prohi bition -- engaging the activity.

CHAI R JAMES: Tim can you include that in the
| oi tering?

COW SSI ONER BI BLE: The second part is that you only
want the kids in the grandstands, which excludes them from the
paddocks and the barns and everything else, which to nme would
make no sense.

CHAI R JAMES: Al right. |"ve asked Dr. Kelly if he
woul d i nclude that in that other recomendati on.

50, the Conmission recomends that casino- style
ganbling should be permtted at racetracks only in such cases as
the state has determ ned that the introduction of casinos should
be a net benefit to the state. Such ganbling should not be
permtted solely to save a racetrack that the market has
determ ned no |onger serves the community. Did we not address
this one?

COW SSI ONER  BI BLE: | think we addressed it by
postponing it until this one.

COW SSI ONER W LHELM  Yes.

CHAI R JAMES: So now we’ve --

COW SSI ONER BI BLE:  Yeah. W noved the ball down to

this area.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

May 17, 1999 N G 1.S. C. Washington, D.C. Meeting 168

CHAIR JAMES: It’s fish or cut bait. Oay. Do | hear
a notion?

COW SSIONER LEONE: 1’11 nove that.

CHAI R JAMES: Do | hear a second? It has been noved
and properly seconded. Discussion?

COW SSIONER DOBSON:  I'ma little concerned about the
statenment that says, "The state has determined that the
I ntroduction of casinos would be a net benefit to the state.”
That’s really wi shy- washy. | nean, the state is always going to
come up with that. Wat do they need to nake that determ nation?

COMWM SSI ONER LEONE: Yeah. I think Jim has got a
point. | think what we really need to say here is that where a
state is legalizing casino-like ganbling, and decides that
existing racetrack |ocations are anong those places where it
wants to permt such ganbling, that’s one kind of decision.

Where a state is being asked to add casi no-style ganes
to a racetrack in order to keep it economcally viable as a
stand-al one decision, that's a very different kind of decision
that bothers us. That's the slippery slope argunent.

COW SSI ONER W LHELM  Yeah. But isn’'t that what this
says? Am | m ssing sonething?

COWM SSI ONER LEONE: Wll, | think it does sort of.
It’s not as clear as it could be, but | think it does.

COW SSI ONER McCARTHY:  Sounds |i ke another one for M.
Leone to --

COW SSIONER LEONE:  It’s not one | wote. | nean, |'m
not -- can't we work this out right now?

CHAI R JANES: Yes, let’s. The Commi ssion recomends

t hat casi no-style ganbling should be permtted at racetracks.
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Jim how woul d that |anguage -- or could that |anguage
be changed to get rid of the troublesonme part only in the case --

COW SSI ONER  DOBSON: | haven’'t yet thought that
through. | just know !l don't |ike what's here.

CHAI R JAMES: Ckay.

COWM SSI ONER  DOBSON: Do you want to give ne an
opportunity to work on that?

CHAI R JAMES: Yes. Can we pass it for right now?
Wul d anyone object to that?

COW SSI ONER McCARTHY:  Madam Chair, while |’ mthinking
about it, | nmeant to suggest this earlier, in all of these
recormendations that are clearly to the state level, my |
suggest that the recomendation be nmade specifically to the
governor and the state |egislature?

CHAIR JAMES: | have a note to that effect, and what |
woul d suggest, Leo, is that we hold any action on that until --

COW SSI ONER McCARTHY:  That's fi ne.

CHAIR JAMES: -- we get through the end.

COW SSI ONER McCARTHY:  That's fi ne.

CHAI R JAMES: And then see if that still |ooks
appropri ate.

COW SSI ONER McCARTHY:  And that could even be in one
I ntroductory sentence and doesn’'t have to be repeated in every
I nst ance.

CHAI R JAMES: Ri ght.

COW SSI ONER LANNI:  Leo, one reason you nay not want
to do that is in certain states the regulators have, through
regul ation, the ability to do these things wthout the
requirenent or need to go to the legislative process. So |’m not

So sure you should limt it.
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COWM SSI ONER  Mc CARTHY: If it’s just a reqgulatory

change where there is already statutory authority for them to
promul gate regul ati ons, then we should include that.

CHAI R JAMES: My note to nyself says to the governor
state legislatures, or regulators, as appropriate. And we should
review all of those recomendations with that -- regulatory
bodi es.

Al right. So we passed 50. And, Jim you're going to
continue to work on that one, to get rid of that --

COWM SSI ONER DOBSON:  Ri ght .

CHAI R JAMES: -- troubl esone | anguage.

COWM SSI ONER DOBSON:  Ri ght .

CHAI R JAMES: 51, the Comm ssion recommends that state
| egi sl atures should prohibit the introduction of slot machines
and other electronic devices into off-track betting facilities.
I's there a notion?

Hearing none, 52, the Comm ssion recommends that

betting on collegiate athletic events that is currently |egal be

banned altogether -- recommends that betting on collegiate
athletic events -- that wording is horrible, but that’s what it
says -- is currently -- be banned al toget her.

COW SS|I ONER DOBSON: Madam Chair, 3.52 and 3.53 are

two sides of the coin. They are opposites or contrasting
statenments. W probably ought to | ook at them together, | would
t hi nk.

COW SSI ONER Bl BLE: W don't think we could blend
t hose two here?

(Laughter.)

COWM SSI ONER DOBSON:  That's call ed a consensus report.
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CHAIR JAMES: Wiy don't we take a look at 52, |ook at
t hat together before we entertain any notions.

COW SSI ONER DOBSON:  Then | nove that we accept 3.52.

CHAIR JAMES: Well, Jim | was going to suggest that we
| ook at 52 and 53 together.

COWM SSI ONER DOBSON: | thought you said we were going
to cone back and take them i ndividually.

CHAIR JAMES: No, no, no, no. | was suggesting that we
| ook at themtogether as one --

COW SSI ONER DOBSON: That was ny suggesti on.

CHAIR JAMES: Right. | was agreeing with that.

COWM SSI ONER DOBSON:  Okay. Help ne out here, Jim

COW SSI ONER BI BLE: And | suggested 53, and | detected
a conplete |lack of appetite the day | suggested that -- that kind
of a recommendation to |egalize sports wagers.

COW SSI ONER WLHELM That’'s a fair statenment. That’s
a bit of an understatenent.

COWM SSI ONER  DOBSON: I was quoted as saying, "M
goodness, " when you did that.

CHAIR JAMES: So are you willing to --

COW SSI ONER BIBLE: | could hear you exhale the --

(Laughter.)

COW SSI ONER LEONE:  So that neans you' |l support 3.52,
t hen.

CHAI R JAMES: wll, no, we haven't gotten to the
notions and seconds yet. W’re |ooking at those two in terns of
| anguage. Did | understand you to say that, Bill, when we --
that you woul d not necessarily nove 53?

COW SSI ONER BI BLE: Vell, | don't think 53 is going

anywhere, so we mght as well not waste our tine on it.
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CHAIR JAMES: (Ckay. So that’'s gone. So now we're at
3.52, and | want to see if there is a notion for 3.52, and if we
can get a second.

COWM SSI ONER DOBSON:  There is a notion.

CHAIR JAMVES: There is a nmotion. Okay. And do | hear
a second?

COW SSI ONER LEONE: 1’11 second it.

CHAIR JAMES: W have a second. Discussion? 3.52.

COW SSI ONER McCARTHY:  May | suggest that we not limt
it to collegiate events, but rather to amateur events? There
could be betting on amateur events at |evels other than college.

CHAI R JAMES: That would have to be a friendly
anendnment. Dr. Dobson, would you have any opposition to that?

COW SSI ONER BIBLE: That really broadens it. Explain
your rational e again.

COW SSI ONER McCARTHY:  Well, that --

COWM SSIONER DOBSON: | think it inplies young people.
It inplies the NCAA type of activity, and it wouldn't be limted
to that but that’s kind of where we’'re headed wth it. But if
you take all --

CHAI R JAMES: How about coll egiate and amat eur ?

COW SSI ONER  DOBSON: -- all amateur, that could be
soccer clubs for people, you know, 30 or ol der, or what have you.

CHAI R JAMES: wll, Jim wuld you be opposed to
col | egi ate and amat eur ?

COW SSI ONER Bl BLE: That would probably be nore
accurate because a lot of collegiate athletics 1is alnost
pr of essi onal .

(Laughter.)

CHAI R JAMES: Conmi ssi oner Lanni?
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COVMM SSI ONER LANNI : | think if we had reviewed the
acts of Congress, there is a -- Congress determ ned sone years
ago that sports wagering is limted to three states -- the State

of Nevada, the State of Oregon, and the State of Delaware --
because they had preexisting laws in place. Al other states are
denied the right to have this. Wiy we are suggesting that
Congress continue to do what they’'ve already done | find inane at
best .

COW SSI ONER W LHELM Vell, but isn't the thrust of
this recommendation to ban it in the three states where it’'s
permtted?

COW SSI ONER BI BLE: That would be the effect, yes.

COVMM SSI ONER DOBSON: It says banned al t oget her.

COW SSI ONER W LHELM Whi ch makes no sense to ne at
all. I mean, Congress has extensively debated this issue in
recent years, at great length, and has settled on not expanding
it any further. New Jersey -- sone people in New Jersey want it
to be permtted, to engage in sports ganbling, and Congress
concluded that it wuld not be expanded, nor would it be
contracted. They, in essence, grandfathered the jurisdictions
t hat al ready have the right.

And since Congress has debated that exhaustively in
recent years on nore than one occasion, ny viewis that, first of
all, this recommendation is a conplete waste of tine because it’s
not goi ng anywhere. But nore inportantly, the burden of all of
the testinony we heard is that the problemin sports ganbling is
the illegal sports ganbling. It isnt the very limted |egal
stuff. So to nme, this is both irrelevant and al so off target.

COW SSI ONER  DOBSON: Madam Chair, it is not ny

recollection that the presentations nade were exclusive of the
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State of Nevada and others in regard to the -- let nme start over.
| believe it was M. Schonb who cane here from the NCAA and
tal ked at sone |ength about the threat to amateur athletics, and
especially collegiate sports, fromganbling. Mde this big case,

and then didn’t apply any of that to Nevada and the other two

states.

And even the people who cane here from Nevada, as |
recal |, tal ked about the prohibition wi thin Nevada of ganbling on
amateur athletics wthin that state. So it's pretty well

acknow edged, both inside those states and outside, that there is
a danger here to amateur athletics. And why it should apply only
to those states that don’t have it now | don’t understand.

COMWM SSI ONER BIBLE: Right. And | indicated, at |east
when | tal ked about 3.53, that | felt that regardless of what we
did in ternms of sports wagering, we’'re going to have a m ninal
I npact at best; 99-9/10 of the activity that goes on today is
illegal. I1t’'s not |egal sports wagering.

| think if we’'re deluding ourselves into thinking we're
going to affect that, | think we're just not facing up to
reality, and | would not support it. If anything, |1’d indicate,
as | did in 3.53, that it probably should be expanded, and this
Is the one area where it should be legalized, just l|legalize the
activity. But that’s not going to prevail

CHAI R JAMES: Conmi ssi oner Leone?

COMM SSI ONER  LEONE: You know, | think that the
reasoning on this in Nevada is on its head. I think Nevada
should be permtted to have ganbling on collegiate sports events
I f they take place in Nevada and nowhere el se.

COW SSI ONER BIBLE: And we do it just the reverse.
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COWM SSI ONER LEONE: And | don’t see how it can be
justified. | mean, | think if you can -- if you ban ganbling on
the things that take place and the events that take place on your
own colleges, because you' re concerned about the potenti al
negative effect, or otherwise just doing it capriciously, then I
don't see how it can be justified to permt ganbling on
activities in other states.

And the fact that the Congress has exhaustively debated
it, or that Nevada is not going to change its rules, doesn't
change the fact that I want to go on the record as thinking we
ought to ban ganbling on collegiate and other amateur events in
the United States.

You know, that doesn’t nmake nuch sense in sone -- |
don't want to render the report frivolous. But | don’t think
this is a frivolous recomendation, in that | think it’s based on
some real issues.

CHAI R JAMES: Conmi ssi oner Lanni?

COWMM SSI ONER LANNI:  One of the -- and | followed a | ot
of that debate in Congress on that particular issue. One of the
reasons that the people who supported a restriction noved as
qui ckly as they did, they were fearful that the nunber of states
that now have |egalized casino ganbling would request the sane
rights that Nevada has.

They gave New Jersey a one-year option to bring itself
together for entirely separate political reasons within the two
parties. That didn't cone before the Assenbly and the Senate. |
think if you -- for those of you who are opposed to this and
don't want to see it expanded, by opening this as an issue |

think you'll see a hue and cry fromthe states |ike M ssissippi
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Loui si ana, New Jersey, and others, saying, "Wiit a mnute. e
want to revisit this, and we should have the right to do it."

COW SSIONER BIBLE: | think you're right, at least in

COMM SSI ONER LANNI: | think you're --
COW SSI ONER  BI BLE: M ssi ssi ppi has gone on record

I ndicating they want --

COW SSI ONER LANNI: | think you' re making a m stake by
doing this. | think if you | eave well enough alone, it’'s -- and
this is not -- we operate in different states, so it’'s not a
sel f-serving coment. | think you d be better off leaving it
where it is.

Del aware has it on the books but has done nothing
affirmatively to try to bring it about. Oegonis limted to the
fact that they have these lottery cards that are tied to sports
engagenents, which include I think amateur and professional. And
otherwse it’s in Nevada. | think you d be making a m st ake.

CHAI R JAMES: Conmi ssi oner Mbore?

COW SSI ONER  MOORE: For information, now in Nevada,
you don't -- if youre an MaM Grand, you don’'t have betting on
sports events, right?

COW SSI ONER LANNI:  Yes, we do. W have sports book,
and we have a race book. It’s quite legal, and | think nost of
the institutions in Nevada have --

COW SSI ONER MOORE: Do nost of them have it? I
t hought it was --

COW SSI ONER BI BLE:  Yes. Most of the |arger casinos
have race and sports books.

CHAI R JAMES: Conm ssi oner Dobson?
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COW SSI ONER  DOBSON: Madam Chair, 1'd like to ask

Comm ssioner Lanni, do you agree that sports wagering in Nevada
shoul d be harnful to the universities -- to the athletic contests

in Nevada? And if so, why would that not apply anywhere el se?

COW SSI ONER LANNI:  Well, it’s technically not -- Bil
can correct ne -- | don't think it's technically -- you could
bring two amateur teans into Nevada that are non -- | think it
was just UNLV and UNR, isn't it? | don't think it's limted --

I f you brought in USC and UCLA to play a football ganme, would you
be prohibited fromganbling on that?

COW SSIONER BIBLE: No. | think you could wager that
gane. It’s for an institution that’'s | ocated w thin Nevada.
COMM SSI ONER  LANNI : Yeah. | think it’s just really

for institutions |ocated wthin Nevada, wherever they play.

COW SSI ONER DOBSON: The question is the sane.

COWM SSI ONER LANNI : |"m sorry. Wiy don’t you ask it
again. | just wanted to --

COW SSI ONER DOBSON:  Ckay. The question is: if that
-- even in those two wuniversities, the case of those two
universities, if that’s damaging or potentially damaging to the
integrity of amateur athletics there, why not el sewhere? Wy not
in other states? Wiy not in states that are affected by that in
Gkl ahoma or Texas or Pennsyl vani a?

COW SSI ONER LANNI : I didn't promul gate the
regulation. | think you d have to ask M. Bible as to the cause
of the factor for that.

COMWM SSI ONER Bl BLE: And that was never in the
regul ati on and was debat ed. My understanding is they wanted to
avoid any kind of a hint of inpropriety involving a Nevada-based

t eam
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COWM SSI ONER LANNI : You know, there are restrictions
I n Nevada. For exanple, in London and throughout the U K., you
can wager on presidential elections. The election in Israel
today, you could have wagered on that if you wanted to. That is
not allowed under regulation or statute. [’m not sure which in
the State of Nevada. You can’'t bet on the Acadeny Awards and
things of that nature.

COWM SSI ONER DOBSON: Well, [I’m just concerned about
the influence on the kids that are in college. They have
enor nous anounts of noney, incredibly inportant futures at stake,
and they can obviously, by conpromsing just a little bit here
and there, can undermne the integrity of the game and the young
peopl e thensel ves.

COW SSI ONER BI BLE: And interestingly enough, if you
|l ook at all of the recent scandals in sports, they did not
I nvol ve | egalized wagering. It was all illegal wagering. I
think all you do is you just drag the activity underground.

CHAI R JAMES: My sense is that this is a debate that
could go on for a fairly lengthy period of tine. However, |
wonder if we're ready to call for the vote.

COWMM SSI ONER DOBSON:  Let’s call for the question.

CHAIR JAMES: All in favor?

(Ayes.)

Opposed?

(Nays.)

COW SSI ONER W LHELM  Abst ai n.

CHAIR JAMES: Abstain. | think we're going to need to
do aroll call on that, just to be clear

Conmi ssi oner Bi bl e?

COMWM SSI ONER BI BLE:  No.
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COW SSI ONER - W LHELM If that’'s the case, would it
make sense to do the research section before we do this section?
CHAIR JAMES: |’'mnot so sure.
COW SSI ONER W LHELM  Ckay. Just aski ng.
CHAIR JAMES: It's not quite that many.



