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CHAIR JAMES: This particular area has been one of our
nost active, and we have had a great deal of participation. And
as | said yesterday, one of our nost articulate and strongest
advocates and proponents on the Comm ssion is not here as a part
of the report subcommttee, and that is Comm ssioner Loescher.

W -- | want to nake sure that it is perfectly clear
that as we go through this process, and | said this yesterday, as
It related to the casinos, in the absence of M. Lanni, and that
is that we are only here to get sone additional guidance or
direction from Conm ssioners to give to staff as they continue
the drafting process. And no decision on this will be made, or
votes taken, or conclusions drawn until all Comm ssioners have
the opportunity to review and partici pate.

And | just think it is inportant to review that again,
and to offer those assurances.

Wth that I will turn to John just to give us an update
on where we are on this.

DR. SHOSKY: Thank you, Madam Chair.

Every chapter has sort of its own unique story, and we
have speci al experti se, as you know, wth the wvarious
Comm ssi oners. What has happened wth the Indian chapter is a
very detailed and enriching discussion in terns of the
preparati on of the chapter.

And that discussion has been held primarily, as you
know, in the Indian subconmttee. And | think the best thing
that | can say at this point is that we have coll ected, thanks to
so many of the people in this room not just the Comm ssioners,
but we collected a great anount of information, and a |ot of

poi nts, there has been a trenmendous anount of testinony, and we
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are integrating all of that into a chapter that is really
Interesting to read, in my opinion.

And | think the best thing for ne to do would be to |et
Dr. More discuss where he thinks we are in terns of the
preparation of that chapter, and how he would |like to handle the
I ssues fromthis nonment on

COW SSI ONER MOORE: As Chairman Janes stated, M.
Loescher is not here with us today, for health reasons. M.
Wl helmis here.

Il would like you people to bear with us a little bit.
This is a very, very difficult subject, as always you hear people
referring to Indian gamng. A Native Anerican from Al aska, and a
| abor man from Nevada and Wshington, and then another one
running around from M ssissippi, makes this sort of a nelting
pot, if you will, but that is pretty true of Anerica.

So we have worked hard, each of us have different
opi nions, but 1’ve been surprised, and | have cone to admre the
two guys that | work wth. We have different opinions, but we
wor k together, and we cone out sonetinmes with the right decision
or the one that we agree on.

Right now |I would have to say that the Indian gam ng
chapter, this whole Conmm ssion could have worked two years, this
could have been the report, we could have just had a report and
t hey woul d have passed a |law that said give us a report on Indian
gamng, and it would be al nost as conplete as maybe, because we
could go through advertising, we could go through everything that
we have tal ked about, Internet and all.

So this is a very, very inportant chapter. W do not
have it finished right now to present to the public, or discuss

too nuch. But | will tell you, we are al npbst there.
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Right now I would like to ask the Conmm ssion, and the

ones that are not here, we don’t have M. Lanni here, he is a

casino man. The Indians have always said they would |ike for us
to be fair, they would like a | evel playing ground.

By God, if after hearing this discussion this norning

about casinos, | don’t know whether the Indians want to play on a
| evel playing ground. They mght just want it good enough to
pl ant .

And so with that | wuld like for the different

Comm ssion nenbers here to put their recommendations to the
Conmi ssion, so we can take these to the subconmmttee, where we
can take these and study them and by the next neeting | expect
that we are going to have a finished product.

CHAI R JAMES: That is great. Let nme just ask this,
Doug if you would, just to walk us, just on the process, just so
that the Conmm ssion nmenbers would understand the -- where we are
in the process, how the information has conme in, the various
drafts, because you have done a trenmendous job, as always, wth
wor ki ng through that process.

| nmean, it was mnd boggling when you said to ne, okay
first we have this cone in, and then we had that cone in, then we
got this, and --

MR, SEAY: Well, there is a lot of raw material, but we
are very fortunate that wth a nunber of hearings around the
country that we have received testinony from approximtely 100
di fferent individuals representing around 50 tribes, all over the
country.

And that was very valuable first-hand testinony,
primarily fromtribal representatives, but others as well. And,

of course, there is a lot of other information that was gathered.
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A nunber of people have had a role in creating
foundation for the chapter, as Dr. Mdore pointed out, it is stil
I n process. But Chairman, Shosky has witten a prelimnary draft
t hat Comm ssi oner Loescher had then nade comments to.

And, in turn, Conm ssioner WI|helm had taken that
particular draft, after discussion |I believe anobng the three
Conmi ssi oners, and nmade sone additional changes.

Dr. Mbore had asked nme to take that draft in order to
avoid the nultiplication of drafts, and the confusion that could
result from that, specially having different drafts that
different people had agreed to at sone point in the past, but may
have changed since then, to come up with one standard draft that
al so included his concerns, changes, suggestions.

That, in turn, once that was conpleted, will go out to
the three Conm ssioners again for them to add, delete, suggest,
what ever they would |like. And, hopefully, that will be the draft
chapter that wth Dr. More' s permssion wll go out to the
Conmi ssioners for their comments.

CHAI R JAMES: The only request that | would have as
Chair is that as we are going through the process, that could be
done as all of us could be, should be, seven days prior to our
next neeting, so that all the Conm ssioners have an opportunity
toreviewit, cooment on it, and then that will give us, | think,
a very productive conversation

Wth that I would just ask any Comm ssioner that wants
to give any input into this process. W are all waiting with
bated breath to see the newiteration of this particular chapter.
But are there any particular issues or concerns that you want to
direct, or any additional information that you want to direct to

the witing staff?
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COW SSI ONER  MOORE: If they could just wite these

down in paper and get themto us, or if they want to say it now,
of course.

CHAI R JAMES: Either way.

COW SSI ONER BIBLE: Well, | assunme the subcommttee is
going to address what |, at |east, see as the fundanental issue
today in tribal gamng, that is scope issues as to what types of
ganmes tribes are allowed and authorized to operate. | think that
iIs a fairly fundanmental issue that needs to be addressed as to
how t hat gets resol ved.

It has been a very, very controversial issue as
conpacts have either been inplenented, it has been a very
controversial issue in states where gam ng has proceeded to be
operated by tribes absent conpacts, California being an exanple,
I n Washington, in Texas, Florida, and those areas.

So that needs to be addressed appropriately. | believe
there is also a concern, | think it is a justifiable concern on
the part of the tribes that there is not a relief nechanismin
the event that governors refuse to negotiate with them and all ow
them the opportunity of offering gamng that is offered to other
menbers, or other citizens of that particular state.

Tribal gam ng has been a very -- or is becomng a very
divisive issue in the United States in ternms of ganbling. I
think it has achieved a nunber of the objectives that were
Intended for it in ternms of econom c devel opnent.

| assune the subcomm ttee has heard a | ot of testinony
in terns of the revenues, and the deploynent of the revenues. |
think it is very unfortunate that we have not had statistical
information or financial information made available to us to

denpnstrate sone of that success record, because | believe that
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in whole it 1is there, wunlike other forns of governnental
ganbling, it is fairly difficult to get information from this
particul ar segnent.

The lottery information was fairly conprehensive and
conplete, and the states readily provided that information. It
has been very difficult, apparently, for the subcommttee and for
the full Comm ssion to gather that data so that you can nake
assessnents as to the exact nature of the econom c benefit that
has been nmade available to the tribes.

At least | believe that your record will support that
hasn’t been avail abl e. I think, at least from ny perspective,
those are the two fundanental areas that need to be addressed,
are the scope issues, and dispute resolution processes.

CHAI R JAMES: Anything el se?

COWM SSI ONER DOBSON:  Wul d you ask the staff to bring
us up to date on our efforts to get nore information that we have
been unable to achieve at this stage?

MR, SEAY: We sent a followup letter to NIGC detailing
the specific data elenents that we requested as opposed to asking
to look at the audits, per se. W boiled that down to sone
specific set of data elenents. The request went out about ten
days ago, | believe, and we have not gotten it back.

That is where we are, we are waiting on their response.

COWM SSI ONER MCCARTHY: And | would also add, Madam
Chair, regarding another source of information was the
questionnaire sent out to all casinos, tribal and non-tribal, |
asked M. Seay about the response to that just a couple of days
ago.

The response fromthe non-tribal side has actually been

pretty good. | think we have heard back from about 130. The



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

April 8, 1999 N GI.S. C. Washington, DC Meeting 64
response fromthe tribal side, unfortunately, has been extrenely
weak.

My efforts to phone NIGA and ask for their help in this
regard, ny phone call was not answered, and | asked M. Loescher
for help. | think he has been trying to do sonething about it.

At | east fromthe major generators we have no response.
So I think the task of the Indian Ganbling Subcommttee is,
perhaps, a little nore difficult now, because | thought it
extrenely inportant to go to the primary sources for sonme of this
information, just as we did for non-tribal casinos, | wanted to
give them the opportunity to respond to a nunber of specific
questions that we --

CHAIR JAMES: How many were actually sent out, and how
many - -

COW SSI ONER MCCARTHY: 140 to 140 tribal governnents,
| believe, and I think the response, the conpleted responses are
about 18, is that correct, M. Seay, is there an update?

MR, SEAY: | should have checked them before | cane
over. It was nore than 140 sent out.

COW SSI ONER MCCARTHY:  To tribal governnents that had
casi no operations?

MR,  SEAY: W sent it to every casino in the United
States that we could identify, which is approximtely 600. And
of that tribal casinos were in excess of 140.

As M. MCarthy indicated, we have gotten back 530 of
t he non-Indian casi nos, which is about a 25 percent --

COW SSI ONER MCCARTHY:  And including all of the mgjor,
or just about all the major generators of revenue?

MR. SEAY: Al the top ones w thout exception. On the

tribal casinos | -- this is -- right now this is a rough
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estimate, | would be happy to go back and check the figures. W
have gotten about 12 tribal casinos, and we have about 10 letters
fromthe tribal governnents saying that they do not believe that
this is a questionnaire that they should respond to.

CHAIR JAMES: For a total of 22 responses?

VR, SEAY: Approximately.

DR.  SHOSKY: So we have only conpl eted questionnaires
from12? | thought it was about 17.

MR. SEAY: We have gotten responses from other tribes,
but their response has been that --

COW SSI ONER  MCCARTHY: Well, the refusals | knew
about, 10 or 12 refusals, but | thought we had 17 conpleted. W
don’t?

MR. SEAY: Let ne go back and check.

COW SSI ONER MCCARTHY: |I'mrelying on you.

CHAI R JAMES: Thank you. Any additional input for this
particul ar subcommttee as they are drafting and working on this

COW SSI ONER  MCCARTHY: Vell, the subcommttee’s work
Is made nore difficult because it is going to have to rely upon
ot her sources of information, public testinony, correspondence,
and so on.

CHAI R JAMES: John?

COW SSI ONER W LHELM | would agree with Leo’s |ast
conment . At the Virginia Beach neeting | expressed, in the
strongest ternms | could think of, the hope that the American

Gam ng Association would ensure that commercial casinos respond
to the questionnaire, and that the National Indian Gam ng

Associ ation do |likewise with respect to tribal casinos.
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| recognize that neither of those organizations has
control over their respective constituencies. But while |
recogni ze that from many points of view a 25 percent response to
a mail survey, as Doug indicates we have from the comerci al
casinos would be considered okay, it seenms to nme that in this
circunstance it is not okay.
And | would reiterate to the American Gam ng
Associ ation representatives that are here, that in ny view there
IS no excuse for a much nore substantial response than that
And, |likewi se, the response from the tribal casinos is even
wor se, substantially worse.

I, likewise, amof the viewthat there is no excuse for

that either. So | wanted to, Mdam Chair, register ny
di sappointnent, as well as -- even though we are getting |ate
here, urge the -- those two respective organizations, both of

which are represented here today, to see if their constituencies
can't do a great deal Dbetter. I think that is extrenely
di sappoi nti ng.

COWM SSI ONER DOBSON: It inplies, being satisfied with
that response inplies that it was optional in the first place,
and that bothers ne. It is not optional, this is sonmething we
have a right to request, is it not?

CHAIR JAMES: Who inplied that it --

COW SSI ONER  DOBSON: Vell, if we settle for a 25
percent response, or nmuch less in ternms of the triba
organi zations, that inplies that those who did so are fine, and
that those who didn’t and deci ded not to cooperate.

COMM SSI ONER MCCARTHY: Well, | would like to just
insert this perspective. | suspect that a nunber of the, what we

| abel as casinos in both the tribal and the non-triba
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categories, are relatively small wth somewhat [imted staff, and
while they could fill out many of the questions, they are not
sophi sti cated enough, or organi zed enough, or staffed enough to
do so, probably.

On the other hand, the casinos that are generating a
|l ot of revenues are quite capable of doing it, and it appears
that there has been, | guess, been a -- | don't knowif it is an
organi zed effort or what, not to -- | hate to think that that
occurred, but at least fromthe non-tribal side.

Now, there is a separate question as to the quality of
all of the responses, and we will know nore about that soon when
NORC gives us a response, and we have a chance to analyze a
coupl e of other questions that we are | ooking at.

But at |east the response has been fairly good anong
t he bigger generators, very good, on the non-tribal side, wthout
phone calls being made to have to really nag anybody about this.

What | had hoped for was that, at |east anong the 20
| argest generators of revenue of the tribal casinos, we got
three, three conpleted forns fromthe 20 biggest generators, as |
recall; three out of 20.

It is those we were trying to aim at, because they
woul d have the sophistication, and the staff, and the experience
to fill out these questionnaires, and it would be helpful to us
so that we would be accurate in what representati ons we nake.

W don't want to include any statenments in the final
report that are not accurate. That is what is disappointing
about this. But, you know, obviously we have to state in the
final report that we sought this information, and it was refused.

CHAI R JAMES: And we my want to include a

recomendation or two about the gathering of information for the
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future, so that any future Comm ssion, or governnent entity, that
Is trying to westle with these inportant issues can do it on the
basis of fact and information.

Conmi ssi oner W/ hel n®?

COW SSI ONER - W LHELM | certainly agree wth the
principal point that the chairman of the research subcommttee is
maki ng. | would differ, however, a little bit with respect to
detail .

According to the letter that the Conm ssion received
from the National Indian Gaming Comm ssion, the 20 |[argest
revenue generators in Indian gam ng account for 50.5 percent of
the total revenue, and the next 41.2 percent of the total revenue
I's subcommttee for, and | understand it by 85 establishnents.

If that is right then 105 of these establishnments
generate nore than 90 percent of the revenue. So while | agree
wWith Leo’s point about the difficulty, or the unreality perhaps
of sonme of the smaller operations being able effectively to
conply with the rather detailed questionnaire, | don't know of
any reason, with respect to Indian ganmbling that we shoul dn’t
expect conpliance from nost, iif not all, of those 105
establishnments that generate over 90 percent of the revenue.

And | don't know what the conparable nunbers are,
al though we have it sonewhere in our record, with respect to
commercial casinos, but | feel the sane way. | agree with you
about the tiny places, that may not be realistic froma staff or
data point of view

But | see no reason why we cannot get this information,
for the purposes of this Conm ssion, fromthe great majority of
both the commrercial and tribal casinos. And | think it 1is

di sappointing in the extrene.
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COWMWM SSI ONER MCCARTHY: | just want to finally add
Madam Chair is that maybe what is nost disappointing is that M.
Seay received a call froma representative of Foxwoods soon after
t he questionnaire was sent out, or several weeks after, and asked
if there could be an extension of the time in which they have to
conplete the report. And M. Seay said, of course, a week or
what ever the tinme was.

And after that date passed M. Seay placed several
calls to Foxwoods, which of course has revenue of, what is it,
about a billion dollars a year, a rather significant nunber. And
they would not return any of the calls.

CHAI R JAMES: Have we heard fromthat specific casino?

MR, SEAY: No, we haven't.

COW SSI ONER MCCARTHY:  So they are refusing, obviously
t he nost experienced, the wealthiest, it would be conparable to,
you could nane any of the several non-tribal casinos refusing to
answer, which | also think should be highlighted, if that were
t he case --

CHAIR JAMES: Can we do this? It would be very hel pful
to ne, at least, to see a |list of who has responded, who has not
responded, send that to all the Conm ssioners so that we can take
a look at it, in one final attenpt to get the information that we
so desperately need for our final report.

Per haps we can do one final phone bank, or calling, or
sending a fax, or a letter. W can get the staff to figure out
what needs to be done.

COW SSI ONER MCCARTHY: | m ght add, Madam Chair, that
at no point, and M. Seay you should say if you ever heard this,
were questions of proprietary information or of answering any of

the questions asked in the casino questionnaire would be a
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conpetitive disadvantage, other than the issues raised about M.
Lanni recusing hinself, and perhaps M. WIlhelm which they both
did, fromany of this information.

That was never -- that was never raised, not with ne.
Was it ever raised with you, Doug? The responses to any of the
guestions could hurt them could hurt their operation with the
conpetition, or they didn't have to under federal |aw?

| nmean, this wasn't the getting the audit information
ki nd of thing.

MR, SEAY: Not once the questionnaire went out. You
may recall that in the preparation of the questionnaire we had a
nunber of casinos voice that concern, and the --

COW SSI ONER MCCARTHY:  Non-tri bal casinos?

MR. SEAY: Non-tribal casinos.

COW SSI ONER  MCCARTHY: Correct. But ny question is
now pointed to the tribal casinos where the response has been so
weak.

| would also finally point out, Madam Chair, that one
of the casino nmanagenent people we consulted with, and we went
out of our way to try to find four or five people who were in
casi no nmanagenent, at |east one, was fornerly wth comercial
casinos, but had for a nunber of years been hired by tribal
casinos, to advise their managenment. And that person gave ne a
nunber of issues that he hoped would be, out of show ng
sensitivity and respect for tribal casino operations, would be
i ncluded in the casino questionnaire, and | included themin the
guesti onnaire.

So we have done everything we can to try to be fair and

respectful, and so on, in getting this information.
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VR  SEAY: If I could just correct what | just said?
In the letters from the tribal casinos, which declined to fill
out the questionnaire, they list a nunber of reasons why they
have decli ned. One of them is that they consider it to be
proprietary information. But other than that --

COWMM SSI ONER  MCCARTHY: So that was sonething nade
after the fact. I think it my all stem from the | ast
Comm ssion, was it the one at Regent, or the prior one, where we
had the altercation? | can't renenber.

CHAIR JAMES: | don't renenber any such thing.

COW SSI ONER BIBLE: W had a candid exchange of views
at Regent.

CHAIR JAMES: W had a candid exchange of views. Yes,
you can. First | would like to recognize Dr. Dobson

COWM SSI ONER DOBSON: The descriptions you all have
gi ven, Doug and Leo, sound to ne alnost |ike being stiff-arnmed as
a Conm ssion. That bothers ne.

What are our options, other than to nmake a statenent in
the final report? W have the legal right to that information
Are we sinply going to say sone people didn't choose to
cooper at e?

And, Leo, as far as the smaller organizations are
concerned, they may have very different practices than the |arger
ones. That information may be very inportant for a different
reason. And to kind of excuse the |ack of cooperation there,
think is a m stake.

| don’t know what options we have, but | would like to
know what they are.

COW SSI ONER BIBLE: At this point you have a practical

matter of tinme, and | don’'t know exactly what transpired, but at
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least in terns of the information from the NIGC, apparently we
have chosen not to go ahead and try to obtain it by subpoena.

CHAI R JAMES: Well, we are continuing to try to get
that information from them they asked for it to be nore
specific, we made it nore specific, and | think the instructions
that | heard fromthe Comm ssion was to nmake sure that we follow
that process, and try to do it short of having to take | egal
action.

Jim you know, that is always an option, to subpoena
that kind of information. There are other options that |’ m not
sure we want to --

COW SSI ONER DOBSON: Wl l, we were given that power by
Congress, and we have not even considered using it. But when it
becones blatant in this way, | think we ought to.

CHAIR JAMES: | think Doug had a --

MR, SEAY: Just to clarify the issue of the refusal to
answer the questionnaire, and what should be done about it. But
| should note that our consultants, NORC, who have done the
anal ysis of the questionnaire responses believes that it has a
very representative sanple, at least from the commercial side,
and can produce results that they have great confidence in.

It would be good, obviously, the nore responses that
you have. But I wouldn’t want the Conm ssioners to think that
the analysis will not proceed in a fair degree of confidence, in
any regard.

And | also want to add with regard to tribal response,
there is a nunber of difficulties, I'm not even sure that we --
that is just a prelimnary statement, | don't want to comment

upon, we haven't finalized it yet.
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The other thing is, | thought that 25 percent rate was
a bad rate too, until I'mtold it was a good rate. So | realize

| didn’t know what | was tal king about, now it sounds |ike a bad

rate.

| wanted to comment on the Anerican Gam ng Associ ation
They were very hel pful. I wouldn’t want the inpression to be
left that they were not, specially in two regards. One in

hel ping to get the top |argest casinos, and also in getting their
own nenbership to respond. And their offers of help were nore
than one, and we took themup on them

And | wouldn't want them to be, the inpression to be
left that the | ack of response was due to their unwillingness to
hel p, they did help. They have hel ped enornously.

AUDI ENCE MEMBER: Every one, every nenber, | want to
make sure the record is clear, every single one of our nenbers.

CHAI R JAMES: Every single one of your nenbers has
responded?

MR. SEAY: | believe that is casino.

COWM SSI ONER  MCCARTHY: Madam Chair, | forgot to
mention one other item which is relevant, because the objections
stated in witing by those tribal governnments who responded by
refusing to fill out the questionnaire, | sent NIGA a very early
draft of the casino questionnaire, asking for comrent. | never
received any, that | can recall.

CHAIR JAMES: | skipped over Dr. Mwore, and | do need
to get back to himfor --

COW SSI ONER  MOCORE: Maybe after hearing all of the
Comm ssion, maybe this would wap it up. | would just like to

state this. | think we have about whipped this horse to death
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| don't believe we are going to get any information, and I
bel i eve we can wite our report without this information.
CHAIR JAMES: | don’'t want that on the record.
COMWM SSI ONER MOORE: Well, it may be would be better

I woul d rather have had, on the response fromthe tribal Indians,

I would have liked to have had, | don’'t care about other than
they refuse to give it, | don't care about a report from
Foxwoods.

You know, they are up there, and the Connecticutans are
going to get that 25 percent share, and they are going to divide
the noney wup, they don't have any -- they don't have a
reservation to devel op, that I know of, or maybe they do.

| would |iked to have seen, and what would have been
very inportant to this Comm ssion, and to the report, | would
like to have seen about 25 reports fromthose people that -- not
the first that produce 50 percent, but sone of those that produce
t he ot her.

My concern and ny interest is, and |I don't want it to
be printed in the papers, you know, the commttee not being very

CHAIR JAMES: Then don't say it.

COW SSI ONER  MOCORE: -- fair to certain groups. But
what |I'm interested in, and Mnty Deer says that the Indian
Gam ng Regulatory Act was for tribal econom c devel opnent. I
would like to go on the record to say that | saw sone tribal

econom ¢ devel opnent .

But | would also like to note, | don't know whether |
saw enough tribal econom c developnent. | don’'t know that | saw
a fair share of the revenues. | would have |liked to have seen
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maybe twi ce as nuch tribal, |I would have liked to have seen sone
plants built.

Gaming may not be here all the tine. | would have
| i ked to have seen sone infrastructures built on those where -- |
don't think it was neant, | don’t think the governnent neant that
we are going to nmake 1,600,000 Native Anmericans all ganblers.

I don't think it was neant that they would all get
their living fromgamng. | think they said that we use gam ng
as a springboard, and I may be wong. And this is what concerns
me that we don’'t get this. I would Iike to see instead of one
John Deere tractor, | would have liked to have seen two John
Deere tractors.

And this is what concerns ne. But | think that we have
to go on with the report. Now, we need to try to get it, I'mon
your side there.

CHAIR JAMES: And we will. And we will be |ooking at
sonme other options, and other renedies for what we can do, and

what we can say.

COW SSI ONER  BI BLE: I'’m kind of with Jim on this
I Ssue. |"m used to working in an environnment where when you
request information you get information. We have been given
abilities to request information. | thought we had, at least in

terms of the audit reports that are in the files of the National
I ndi an Gam ng Regul atory Conm ssion, delegated that authority to
the Chair to subpoena, and apparently you have gone,
procedural ly, into some of those steps.

But | guess | share your frustration. | think in this
instance | share it a little bit nore because we are dealing with
groups that represent, claim or whatever that they are a

soverei gn government within the governnmental scheme of the United
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States, and when we have asked the states for lottery information
they have nade that information available, that information is
public, you can take a look at the figures, you know, what the
win per units, and the wns, and the salary structures, and all
the financial aspects of lotteries, but we don't have that
information from another governnental operational unit, the
tribes.

| share your frustration

COWM SSI ONER DOBSON: Well, we have all agreed that
Indian ganbling is an extrenmely inportant phenonenon in this
country at this time, related to what we are talking about. W
are going to the final report with no insider information on that
I ssue, other than to say we couldn't get it. That doesn’t sound
adequate to ne.

COW SSI ONER MOORE:  Well, it is our responsibility, |
think, to cone out in the recommendati ons out of this Conm ssion
that the next Comm ssion would be able to get it.

COWM SSI ONER DOBSON: It took 20 years for this one.

CHAIR JAMES: Well, perhaps there will be a Comm ssion
that does nothing but look at this particular issue, and that has
nore strengths and authority, and has the ability to do just
that. Perhaps that wll be one of our recommendati ons.

As a matter of fact let ne say, for the record, that I
woul d encourage the subconmttee, given the fact that this has
been such a difficult struggle, that they conme back to us wth
sone sort of a recomendation along that |ine.

| think, as | have said, when | was asked by a
reporter, sonme of these issues are so conplex that they are

obviously not going to be resolved by this Comm ssion, and they
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are really above our pay grade. W are not going to be able to

resol ve that.

| can tell you this, Jim | really sense your
frustration. It is denonstrated around the table at wvarious
points during the Conm ssion. You have seen various

Comm ssi oners express that sane frustration.

And, you know, | think that the spirit of cooperation
coul d have brought us to a point where we had the informtion we
needed, could produce the report that we needed to produce,
provide the information to the Anerican public, and to policy
makers, and nove on.

G ven the roadbl ocks that have been thrown in our way,
and our lack of ability to do this, and even with offering a
subpoena at this date, to get the information, it would make us
feel good, but whether or not we would have the information to be
able to do anything with it, so perhaps what is needed is a
Conmi ssion that would | ook at this issue, that has sonme teeth in
It, that can do far nore than we can acconplish with this.

COW SSI ONER BIBLE:  This will be the More Conmm ssion?

CHAI R JAMES: The More Comm ssi on.

COW SSI ONER DOBSON: Remi nd ne, again, of exactly how
the statute is witten wth regard to Indian gam ng?

COW SSI ONER BI BLE: Wi ch statute?

CHAI R JAMES: You nean the actual | anguage?

COMWM SSI ONER BI BLE:  Qur statute?

COWM SSI ONER DOBSON:  The statute of this Conmm ssion.

CHAI R JAMES: | don’t have that in front of nme, but
maybe a nmenber of the staff does.

COW SSI ONER DOBSON:  The | aw, what were we asked to do

with regard to Indian gam ng?
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COW SSIONER MOORE: It was a list, and the things that
we were to look at, and to determne the social and economc
I npact of that sector -- the people of the United States of
Aneri ca.

CHAIR JAMES: |Is that what you --

COWM SSI ONER  DOBSON: Yes. If that is the way it is
witten we were required --

CHAI R JAMES: There is no question.

COW SSI ONER DOBSON:  -- we were nmandated to do this.

CHAIR JAMES: There is no question.

COWM SSI ONER  DOBSON: And given a tool to get that
information if we couldn’t get it any other way. And it bothers
me that it is not only a significant part of the American scene
today, but there appears to be |less regulation and oversight with
regard to those activities, than the other things that we are
st udyi ng.

And so we are not neeting our Congressional mandate in

t hat regard.

CHAIR JAMES: | don't think there is any question about
t hat .

COMM SSI ONER LEONE: | just would like to put this in a
| arger context that | hope will find its way into the report,

because it reflects some of the things we tal ked about yesterday.
One thing this Conmssion has to include is that all
sorts of governnents have been negligent in looking at the
consequences of the proliferation of ganbling in this country.
One of the handi caps this Comm ssion has had is that it
was the first tinme in 25 years there was a national | ook at those
consequences, in all sorts of areas. And we are very limted, we

all know how much we don’t know, whether it is the limtations of
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the NORC study, or the failure to produce the ACIR or the fact
that states, to ny surprise, have done so little on the negative
consequences, or the fact that there are federal agencies that
are supposed to |ook at health, and behavior, and other things,
have done so little in the area of ganbling.

And | think tribal governments are a special case here,
but they fall into the sane general category of the governnents
in this country, | don't believe they fulfill the responsibility
to the people of this country to look at the inpact of
I ncreasingly pervasive ganbling, and could nmake information, I
believe information really matters, to make information about al
sorts of things available to the public on a regular, a tinely
basi s, an updated basis.

And | return to the need | see for there to be sone
ongoing informational function that would cover state, |ocal,
tribal, and federally regulated ganbling activities in the United
St at es.

And | think that is going to be one of our principa
recommendations, and | think one of the strongest argunment for
it. It is not just in this way, but in four or five different
ways.

| have been surprised at how little information is

available, or is being collected. And if we don't -- if that
doesn’t -- if there is not sone reaction to that recomrendation
then | don't have any reason to believe there will be nore

i nformati on next year, or the year after, or ten years from now.
Probably | ess.

CHAIR JAMES: Having said that we will |ook forward to
Dr. Kelly getting that information from you on conpliance, who

has not replied, some options for things that this Conm ssion can
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do, and can recommend in order to do that, and continue to work
with that subconmttee and those individuals can report back to
us at our next neeting.

That brings us to the conclusion of this particular

portion. W have a |unch break, and we will reconvene at 1:15.



