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CHAlI RPERSON  JAMES: That brings us to Chapter 6.
Looking at how to approach this so that we can get through it in
sonme form sonme reasonable way, can | suggest that -- who's edit
is this on page six, page No. 16, second paragraph, last |ine?
COW SSI ONER W LHELM  That’ s mi ne.
CHAlI RPERSON JAMES: And 1'’m going to ask that we hold

all of those until after we go through Comm ssioner Loescher’s
because we don’'t know what we'll end up wth. Conmi ssi oner
Loescher? |[|’msorry.

COW SSI ONER W LHELM Just for clarity here, and at
| east in the packet the way it was assenbled that | have, the very
first change which was in ny packet Chapter 6, page No. 9, line
No. 14, and the cover sheet is handwitten. It has a one-page
typed attachnment on page nine. That was Comnm ssioner Loescher’s,
and then free standing fromthe bi g docunent.

CHAl RPERSON JAMES: R ght.

COW SSI ONER - W LHELM And then the next three were
Conmi ssi oner Dobson’s, and then cones Comm ssioner Loescher’s big
docunent .

CHAI RPERSON JAMES: Right, that’s correct. W’re going
to go straight to the big docunent. Just for the record, no one
gets lunch until this is done. Conm ssioner More?

COW SSI ONER  MOCRE: The subconmittee has worked hard
on this. W thought we had an acceptable docunent. To find out
at 5:00 yesterday afternoon that we didn't was a little bit
di sturbing. Certainly everyone has the prerogative to go through
each line, | suppose, as we practically did just on the previous.

I’m hoping that we do not find too many things that wll be

necessary to change or rewite. This has been pretty nuch of an
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agreenment anmong all of us, we thought.

In reading the docunent that was handed out yesterday,
it would appear to nme that at |east 95 percent of it is already in
the previous docunment, the one that cane from the staff. | bet
it’s not three footnotes different in all of the footnotes or
ref erences that are given

The way an attorney might interpret some things m ght

be different from the way a sem-retired radiologist would

interpret it, but | don't believe that the Anmerican people in
particular reading this, and this is who | am interested in
reading this report, the Anerican people. | don’t care whether a

politician reads it or not, because a politician is not going to
do any changes until the American people and our society forces
himto do it.

So I want this to be to read so that someone |ike
nysel f can sit down and read it, half way understand it, and then
be able to take actions pro or con. W get into a lot of these
case and we start reading all this lawer stuff, it’s hard for ne
to understand. | understand that the nore words they wite, they
nore they charge.

So as we go through this, |I'’m asking the Conm ssion to
listen, and I know who will, and they’' |l ask questions. Goodness,
t hey ask questions. But | believe that we can go through this and
do the necessary changes. | certainly want to give -- all of us
want to give M. Loescher, as | said previously, you know we' ve
been together two years, as our Chairlady says, and M. Loescher
and I, he mght make me a nenber of his tribe. I’mworking onit.

COW SSI ONER LOESCHER: That depends on today, doesn’t
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CHAI RPERSON JAMES:  Comm ssioner Loescher, why don't we
do this. If you have any opening comments or overall coments
and then we need to go page-by-page, | would appreciate it if you
woul d offer each thing as a notion, see if there is a second, and
hopeful |y we can get through this docunent. M. Loescher
COW SSI ONER  LOESCHER: Thank you, Madam Chair. I
really appreciate the opportunity to advance these changes. I
would Iike to say a nunber of things. One is that | do appreciate
being the only Native American Plinket Indian from Al aska on this
di stingui shed panel, and | think it’s inportant that this panel
unl i ke what the race commssion did in its report, it didn't have
an Anerican Indican on its panel, and it |acked sensitivity as to
its report.
| think ny goal here is to try to provide that
sensitivity and understanding in the work product that we're
trying to acconplish here. | really would like to see that we get
a quality product. One of the nost inportant things to nme after
serving two years with you folks on this Comm ssion is to have the
representation of the report on Native Indian tribal governnental
gam ng to be representative of what actually is at this nmonent in
tine.
Over the last couple of nonths Dr. More, and John
Wl helm and | have reviewed and edited, and we’ve sort of broke
our work down to two parts. One was the reconmendati ons which we
have gone through as a full Comm ssion, and also the narrative.
Both were advanced to the Conm ssion and to the Comm ssion staff.
It may be that only maybe two of us out of our three were in full
concert with the narrative, and maybe that’s where we have fallen

down i n our work.
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The other thing is | did receive by e-mail the draft of
this text that canme from the Comm ssion staff on May 19th, which
is about two weeks ago. Sone nenbers of ny conmttee indicated |
had a ot nore tine to do this work, and if you reflect on tine,
May 19th is not very far away in ternms of our recent history. So
| have tried to be tinmely in this regard, and |I'’m sorry that at
this last nonent we’re | ooking at so nmany things.

My work in this revision sort of focuses on two sets of
things. One is deleted topics, and the other are factual errors.

| just -- under the deleted topics, as an overview, there are
four areas of concern. Nunber one is a conplete review of the
Cabazon (phonetic) decision, the foundation of Indian gam ng, and
that’ s on pages one through three.

Nunber two, a full and conplete review of the |egal
basis for Indian gam ng. That on pages four. Then nunber three,
i nformation provided by the tribes concerning econom c devel opnent
initiatives in Indian country. As you know, the statute asked the
Commission to look at alternative revenues, and this is an
important item to Indian country what we say about that. And

nunber four, the findings for several of the recomendations

adopted by the Comm ssion, including that -- those that address
National Indian Gamng Commission’s mninmum internal control
standards and the Class Il bingos. That’'s on pages seven, eight,
and 22.

Under the factual errors there are five itenms. There's
the | anguage in here using the word decertified. The |anguage in
I ndian country is termnated. That’s on page six. Nunber two, it
m sstates -- the paper nmisstates the effect of the Semnole

decision. That’s on pages nine and 10. And nunber three, we're
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trying to clarify the Fort Apache Tinber case, which is on page 18
t hrough 20. Nunber four, we need to correct a msstatenent of the
federal tax code relative to tax obligations of individual tribal
nmenbers. That’s on page 20 and 21. Fifthly, the inclusion of
sections relating to off-reservation gam ng that were rejected by
the Comm ssion during the formulation of our reconmendations.
That on page 22 and 23.

Then this norning’s meeting, John WI hel m acknow edged
that we took that out of the recommendations, but indicated that
the |anguage for the report mght stay. | have no objection,
Madam Chair, when we cone to that, to leave that narrative in
there, so we mght have sone consensus on at |east one.

So as an overview, Madam Chair, 1'd like to just focus
the work on these areas, deleted topics and factual errors, and |
think we can get through this rather quickly.

CHAI RPERSON JAMES: Al right. Let’s go page-by-page.

W' Il start with the first page. 1’1l ask you to introduce it as
a notion, and we’ll go fromthere.

COW SSI ONER  LOESCHER: Madam Chair, I'd like to --
there’s three -- there’s three words or three things that need to
be changed on page one. In the mddle is changing 100 tribal, and
you used the word "nenbers.” |'d like to use the word | eaders.

There’s a factual problemw th regard to the Hila (phonetic) River
I ndi an. They have two casinos, not three. Then we omtted the
Bureau of Indian Affairs as who we’ve heard fromofficials.

CHAI RPERSON  JAMES: Conmi ssi oner  Loescher, can |
suggest you offer those three as a bundle in a notion?

COW SSI ONER LOESCHER: | so nove.

CHAl RPERSON JAMES: Moved and seconded. Question. Al
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in favor? Any opposed?

COW SSI ONER DOBSON:  Madam Chai r ?

CHAI RPERSON JAMES:  Conmi ssi oner Dobson.

COW SSI ONER DOBSON:  May | ask for a response fromthe
Chair in regard to what we’'re doing here? Maybe |I'’m the only
person that approaches things |ike this, but we have two docunents
in front of us. W alnost have to decide which one we’'re going to
edit fromto the other one. There are things here that ought to
be over here, and things here that ought to be over there, but
you’'ve got to start with a docunent. W' Il work our way totally
t hrough the new document, which assunes we disregard the ol d one,
or are we going to work our way through the new one and then try
to assimlate it into the old one? | don’t understand exactly how
this is going to work.

CHAlI RPERSON JAMES: There is only one docunent, and
Conmi ssi oner Loescher used the original docunent as his point of
departure for this edit. [|I’msorry, can soneone else --

COW SSI ONER WLHELM Jim Kay’'s quite right. If you
| ook at what Bob has done here, as Kay says, he’s using a Chapter
6 that we have been presented, and although it doesn’t have that
cover sheet that we were asked to use, he’s got for exanple, this
first page here is page one fromthe draft, and he’s shown us on
here the three changes he’s nade.

COW SSI ONER DOBSON: Ckay, | see.

COW SSI ONER W LHELM Secondl y, pages one and -- one
to three, he’s got sone nore changes here he wants to nmake and so
forth. So it is based on the sane docunent.

COW SSI ONER DOBSON:  Thank you

COW SSI ONER MOORE: Just as a point of clarification
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and maybe soneone in the audience -- the chief at the Hla River
reservati on approached ne and introduced hinself again |ast couple
of weeks when we were in Washington, and was telling ne about a
new resort that they were buil ding. Is this a resort at one of
the existing casinos, or was this a resort that’s added to nake it
three?

AUDI ENCE MEMBER. It’s a stand alone resort that would
be next to an existing, not a third one. 1It’s a stand al one.

CHAlI RPERSON JAMES: That takes us to page two.

COW SSI ONER McCARTHY: Page two in Bob’s packet.

CHAI RPERSON JAMES: Page two in Bob’'s package, which is
actual |y pages one through three in the docunent.

COW SSI ONER  LCESCHER: Madam Chair, on page two the
words, "Large scale Indian casino ganbling is barely a decade
old,” and then it’'s footnoted with a No. 2, and the footnote says
there is extensive anthropol ogi cal evidence of Aboriginal gamng
anong virtually all Indian tribes. 1t doesn’t connect.

COW SSI ONER McCARTHY:  We knocked it out of sone other
t hi ng. Madam Chair, nmay | nmke a suggestion? Rather than go
t hrough the process of voting, if there are no objections, then --

CHAI RPERSON JAMES: W just go on.

COW SSI ONER McCARTHY: Is that acceptable to everyone?

COW SSI ONER LCESCHER: Madam Chair, the next one three
lines down is the spin problemwith words. | say it one way and
staff says it another. Staff says it, with regard to the Cabazon
band of Mssion Indians decision, this decision in effect
elimnated the ability of states to regulate comrercial ganbling

on Indian reservations. | would prefer to say this decision, and
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| add the word held that the State of California had no authority
to apply its regulatory statutes to ganbling activities conducted
on Indian reservations. And that’s cited, the statute.

CHAlI RPERSON JAMES: Wbul d you offer that as a notion?

COW SSI ONER LOESCHER: | offer that as a notion.

CHAI RPERSON  JAMES: Is there a second?  Conmi ssioner
Dobson?

COW SSI ONER  DOBSON: My attorney, M. Reed, who is
here with ne, behind ne, inforns me that this represents a | egal
opinion which he said he can't say at this point one way or
anot her about what the court held in that case. My | ask himto
speak to that? Wuld that be appropriate?

CHAlI RPERSON JAMES: Certainly.

MR,  REED: My only question is whether or not that is
the representation of the holding. The words, "The court held,"
is a term of art. It nmeans sonet hing. It means that’s exactly
what the case stands for, and it nmay be, | don’t know. | got this

as you did | ast night.

COW SSI ONER W LHELM Madam Chair, I["m not an
attorney, but | am somewhat famliar with this subject. In ny
| ayman’s opinion, that’s a fair -- the proposed substitution is a

fair depiction of the Cabazon case.

CHAI RPERSON JAMES: Call for question.

COW SSI ONER  MOORE: The only question | have about
this, and this is one | brought up before. | mean, this states
the State of California, but nost every time that |’ve ever heard,
unli ke the other statenent, because it’s nore general -- and |
believe that if any state decided to try to interfere with Indian

gam ng, the judge at that particular case would state the case in
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California and would decide the case on that. So | believe that
this lawsuit, even though I’m not an attorney, is nore broad and
applies nore than just the State of California, even though that
m ght be the state that it happened. | like the original |anguage
because | think it speaks to the subject of what we’'re here about.

COW SSI ONER  LOESCHER: Madam Chair, just to clarify
the record, the case, the Cabazon case, is a United States Suprene
Court case. It’s the law of the land of all jurisdictions in
Anerica. Not to get into the fine points of the discussion, but
the words in effect elimnated the ability of states to regulate
commercial ganbling on Indian reservations. The court basically
said that the states did not have that -- did not have that right
in the first place, and the |anguage connotates that idea. W

want to just basically say what the court finally held as a result

of the US Suprene Court decision. | think it’s better reflective
of what is.

CHAlI RPERSON JAMES: The question has been call ed. It
has al ready been seconded. Al in favor? Any opposed? Mtion
fails.

COW SSI ONER LCESCHER:  Cone agai n?

CHAI RPERSON JAMES: The notion fail ed.

COW SSI ONER DOBSON:  Madam Chair, | would like a roll
cal I .

CHAl RPERSON JAMES: Sure. Wre there any abstentions?

COW SSI ONER LEONE: | abst ai ned. | don’t wunderstand
what the issue is between these two versions.

CHAI RPERSON JAMES:  Conmi ssi oner Bi bl e?

COWMM SSI ONER BI BLE:  No.

CHAI RPERSON JAMES:  Conmi ssi oner Dobson?
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COWM SSI ONER DOBSON:  No.

CHAI RPERSON JAMES:  Conmi ssi oner Lanni ?

COWMWM SSI ONER LANNI :  Aye.

CHAI RPERSON JAMES:  Conmi ssi oner Leone?

COW SSI ONER LEONE:  Abst ai n.

CHAI RPERSON JAMES:  Conmi ssi oner Loescher?

COW SSI ONER LOESCHER:  Yes.

CHAlI RPERSON JAMES:  Conmi ssi oner McCart hy?

COW SSI ONER McCARTHY:  Abstai n

CHAI RPERSON JAMES:  Conmi ssi oner Moore?

COW SSI ONER MOORE:  No.

CHAI RPERSON JAMES:  Conmi ssi oner W 1 hel nf?

COMW SSI ONER W LHELM  Yes.

CHAI RPERSON  JAMES: Conmi ssi oner Janmes abstains.
That’s three to three to three. The reason | abstained is because
it just, as a point of clarification, is because of the two words
held that, and that’'s what | want to know. That’'s what | want to
know. What is the legal -- what exactly did the court hold? And
because | don’t know the answer to that. John, you said your best
under standi ng of this issue --

COW SSI ONER - W LHELM As | said, | think the new
version is a perfectly adequately statenent of the case, but the
notion fail ed.

CHAl RPERSON JAMES: Bob?

COW SSI ONER  LOESCHER: It’s going to be a |ong day,
Madam Chair, with regard to the spin managenent around here, but
we're --

CHAlI RPERSON JAMES: Vell, we’'re going to stay here

until it’s done.
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COW SSI ONER LOESCHER: | just can’t understand why the
Conmi ssion can’t -- can’'t deal with the facts. You have | awers.
This Commi ssion has a lawer. Wy don’t you ask him before you
m sstate sonething. | just have a hard tine with it. There’ s
nore to this that is going to come up that you' re going to have
trouble with, I’'msure, but let’s go on.

On page three in the second line here we’'re talking
about tribal ganbling revenues consistently have grown at a faster
rate than commrercial ganbling revenues in |arge part because, and
we delete the word many and we add the words, "A relatively small
nunber of Indian ganbling facilities opened in a," and | add the
words, "Densely populated markets that have previously had
little." That's --

COW SSI ONER W LHELM | have a question about that,
Bob. Do you have the actual nunbers so we could define what
relatively small nunber woul d be?

COW SSI ONER LOESCHER:  Yes.

COW SSI ONER W LHELM Six out of what? Two fifty-
ei ght or sixty. If it’s six and that’s factual, | don't have a
problemw th that.

CHAlI RPERSON JAMES: Hearing no objection, keep going.

COW SSI ONER  LOESCHER: Madam Chair, in the sane
paragraph, we add a sentence at the end, "There is a degree of
econom c concentration in a relatively small nunber of --

CHAI RPERSON  JAMES: Wit a mnute. W didn't do
densel y popul at ed.

COW SSI ONER LCESCHER:  |I'm sorry, densely popul at ed.

COW SSI ONER W LHELM  Those go toget her.

CHAlI RPERSON JAMES: Ckay. There is a degree.



© 00 N o g b~ W N PP

N N N DN N D DD DD DMDMDN P PP PR, R, R,k
© 00O N oo o M W N B O 0O 0O N O 0o M 0O N+, O

June 3, 1999 NG I.S.C. San Francisco, CA Meeting 81

COW SSI ONER LOESCHER:  Madam Chair, "There is a degree
of econom c concentration in a relatively small nunber of gam ng
tribes. The 20 |argest revenue generates in |Indian gam ng account
for 50.5 percent of the total revenue. The next 85 account for
41.2 percent."” W footnote that.

COW SSI ONER BI BLE: Does that also conme out of the GAO
dat a?

COW SSI ONER LOESCHER: Madam Chair, we cite a letter
from Penny Col eman, Deputy Ceneral Counsel, NIGC, in a letter to
t he Conm ssi on dated Decenber 4th, 1998.

COW SSIONER WLHELM  It’s already in here somepl ace?

COW SSI ONER LOESCHER:  Yes.

CHAI RPERSON JAMES: Do you want to stop there or do you
want to consider the --

COW SSI ONER WLHELM  These are two separate subjects.

COW SSI ONER LANNI : If it’s redundant, why don't we
wait until we get to that section where it is and either strike it
there or strike it here? If it’s redundant it’s nothing
different.

COW SSI ONER LEONE:  If it’s factual. | don't think we
can deal with a redundancy the way Terry said.

CHAI RPERSON JAMES: If it’s factual --

COW SSI ONER LEONE: | recollect it’s the same nunbers
we’ ve been using all al ong.

COW SSI ONER LANNI:  The GAO breakdown was the | argest
ei ght as 40-sone odd percent, but it’'s the sane thrust.

CHAI RPERSON JAMES: It’s been noved, is there a second.

COW SSI ONER LANNI : | think we’'re noving on the basis

if we don’t object.
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CHAI RPERSON JAMES: Ckay, great.
COW SSI ONER LOESCHER: Madam Chair, the next paragraph
we add,
"There’s a natural limt to the growh of
gam ng on existing Indian reservation | ands.
The growth in Indian ganbling revenues is a
function of the proximty of the Indian
reservations to highly popul ated urban areas,
whet her or not full casino style ganbling is
permtted under a conpact between the state and

the federally recogni zed Indian tribe, and

conpetition fromcharitable, state and commer ci al
gam ng. The vast mgjority of tribes are nei t her
| ocat ed near highly popul ated urban ar eas, nor
currently fully authorized to conduct full casino style
ganbl i ng. "

COW SSI ONER BI BLE:  Wiat was that black mark there?

COW SSI ONER  LOESCHER: Madam Chair, that was existing
| anguage, and we’'re recommending to strike the existing |anguage.

COW SSI ONER MOORE:  Whatever it mght be. It says --
| looked at it. | put it on the hot light. W use hot |ights at
r adi ol ogy. It says that there are places that are |ocated close
to urban areas that do not have conpacts.

COW SSI ONER Bl BLE: Wre operating ganbling wthout
havi ng conpacts.

COW SSI ONER  MOORE: Wll, they didn't say they was
operati ng. Indians that are |ocated next to highly popul ated
areas but they do not have conpacts with the states.

COW SSI ONER LANNI:  Bob, that’s not existing |anguage.
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That’ s | anguage that --

COW SSI ONER LOESCHER:  No, | don't think it’s existing
| anguage. It’s |anguage that | had proposed that | had del et ed.

COW SSI ONER  LANNI : That’s right, |anguage once
proposed that you del eted from here.

COW SSI ONER  MOORE: Basically what he’s saying here |
think also is in the report el sewhere.

COW SSI ONER W LHELM Are you noving this |anguage,

Bob?

COW SSI ONER LOESCHER:  Yes.

COW SSI ONER W LHELM  Fr om wher e?

COW SSI ONER  LANNI : In the sense of a notion he's
novi ng.

COW SSI ONER W LHELM Vell, he clains he’s noving it
fromsone place in the report.

COW SSI ONER LOESCHER:  No.

COW SSI ONER MOORE: | said --

COW SSI ONER W LHELM | think the Chair had indicated
we woul d operate on the basis if there’s no objection that --

COW SSIONER LCESCHER:  1'd like to nove the | anguage.

CHAI RPERSON JAMES: |s there a second?

COW SSI ONER W LHELM 1’11 second it. Madam Chai r,
I’d like to take the opportunity if | mght. The other two
menbers of the Indian ganbling subconmttee have addressed the
overall situation with respect to this report, and I'd |like to add
ny perspective as well, and I’'Il try not to be any nore |ong
wi nded than | unfortunately sonetinmes am

| am to be perfectly frank, and I don’t think it’s too

strong a word, heartbroken about this devel opnent that we were
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presented with late yesterday afternoon. | want to be clear | do
not believe that Bob Loescher has proceeded in any way, shape, or
formin bad faith or with any ill will or anything of the kind.
Quite the opposite. Bob has the extraordinarily difficult
assi gnnent of representing an extrenely diverse constituency here,
and that’s not easy. | believe that Bob, along with Dr. More and
nyself, | believe that Bob has worked extrenely hard to try to
arrive at sonmething that the majority of the conm ssioners could
adopt .

Having said that, | was crestfallen when this packet
arrived because | had taken sonme degree of pride, along with Bob
in particular, and Dr. Mwore and nyself as well, in the fact that
this Indian ganbling subconmttee | thought had been able to
arrive at a consensus docunent which we felt confortable in
recomrendi ng to our fell ow comm ssioners.

Wiile | don’t believe there’s any useful purpose served
in trying to unravel the question of who saw whi ch docunment when
and who he nmail ed whom when and all of that, and again, there’s no
bad faith here in ny viewin any way, shape, or form

Nevert hel ess, | took some pains along with Eric Al tman
to work very hard with Bob and with Chris MNeal, at the tine
representing the Piquat Tribe, to arrive at a consensus docunent,
and | asked on a nunber of occasions whether all three of us were
content with what | understood to be the draft. | thought unti
yesterday that we were.

There are sone things that Bob and | agreed upon at one
point that didn’t nmake its way into the draft, but | thought we
agreed on the overall draft. There are sone things that have

reappeared here in terns of Bob’s proposals as of yesterday
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afternoon that | feel conpelled to support because | originally
agreed with them There are others that were renoved after rather
torturous and difficult negotiations and conproni se by everyone.

This is an exanple. This particular paragraph | don’t

agree with, | never agreed with it, and it was mssing from the
subcomm ttee draft for a reason. | just sinply don’t think it’s
accurate. So | wanted to make those overall coments. [’m
trying, as | know Dr. Moore is, to be supportive of everything

that | feel able to support at the risk of prolonging the process,
whi ch no one wants to do.

On the other hand, obviously we would all agree that
Bob has the sane right to propose changes that anybody el se has,
so I'll try not to be extended in ny remarks hereafter in this
chapter, but | do oppose this particular paragraph sinply because
| don’t think it’s accurate.

COW SSI ONER LOESCHER: Madam Chair, | appreciate John
W | hel m s observations, but 1'd like to draw his attention to the
previ ous page, page two. The reasons that | added this |anguage
was to give some balance to the perspective. On page two, the
bott om paragraph, it says, "The result of these two devel opnents
was rapid expansion of |ndian ganbling. From 1998 | GRA passed
1997 tribal ganbling revenues grew nore than 30 fold from $212
mllion to $6.6 billion.” And then it goes on, "By conparison,
the revenues from other non-Indian casino ganbling have roughly
doubl ed over the sane period from$9.6 to $20.5."

So what it’s doing is in one paragraph it’'s -- it’s
giving the characterization of dramatic growh and what-not, and
when | |ooked at that | said to nyself, "Wll, there are [imts to

this growh.” So | offered this | anguage here to bal ance of f that
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per specti ve.

COW SSI ONER Bl BLE: There are limts, but |GRA does
have a provision in it that allows states to take land into trust
pur poses, and with the consent of the governor, would allow tri bal
ganbling to expand on | and not currently in ownership.

COW SSI ONER W LHELM But this particular proposal is

limted to existing Indian reservation lands by its ternms in the

first sentence. Bob, | understand what you' re saying. | don’t
agree that there is a natural limt to the growh of gam ng either
on existing Indian reservation |ands or any place el se. | think
it’s one of the points that Richard’ s been making. I think that

any tine you ve got an interstate highway and a piece of |and, you
can grow in the ganbling industry.

CHAI RPERSON JAMES: Wiat | want to do in order to help
us get through this huge docunent and have lunch is if we could
confine our coments to points of clarification or questions,
rather than to try to debate all of these issues, | think we could
get through a |ot sooner. Unless there’'s another point of
clarification for informational purposes that a Comm ssioner
needs, the question has been called. Al in favor of the | anguage

starting with, "There is a natural limt," down to, "Casino style
ganbling," please say aye. Al opposed? Mtion fails.
COW SSI ONER LOESCHER: Madam Chair, | would like to
draw your attention to page seven first before we |ook at pages
four through six. Page seven in ny draft.
COW SSI ONER  LEONE: | take it this is the |anguage
that the conmttee --

COW SSI ONER LOESCHER: This is the |anguage the staff

put forward. Madam Chair, | |ooked at this, these paragraphs
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here, and | said to nyself, "I have a hard tinme with the spin."
Let me just cite sonme of this to you. In the first paragraph
there it says, "In the view of sone observers, tribal sovereignty

is extensive and at |east on par with that of states. Proponents
of this view commonly cite the Constitution’s conmmerce clause
whi ch characterizes Native American tribes as nations, albeit on
US territory.”

| have a hard tine with the spin, the words, "In the
view of sonme observers, proponents cite, that albeit on US
territory." It connotates sonething that we don’'t need to say
this way. That’s just an exanple of spin. Down the page in the
bottom |ines of the sane paragraph, "Qher federal court decisions
have expanded on the principle, noting that sovereignty." It’s
not just other court opinions, it’s the US Suprene Court. That’'s
the highest court and it’s the law of the | and. So again, it’'s
the spin, the characterization.

Then the bottom of the paragraph, "Qhers contend,
however, that tribal sovereignty is far nore restricted in scope.
Congress may in fact limt tribal sovereignty as frequently done
so in the pass. The Congressional power over Indian affairs is
pl enary subject to federal court’s interpretation of applicable
nati onal constraints which have changed over tinme." Again, it’s
spin. It’s a half truth

Congress has authority over Indian affairs, but in nost
recent history, in the last 10, 20, 30 years, the US Suprene Court
has restrai ned and defined the paraneters of Congress’s authority
over Indian affairs. Wuat |I'mtrying to say, Mdam Chair, when |
| ooked at this | said to nyself, "W need a nore neutral witing

of this." Alot of what’s in ny witing on pages four through six
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contain the content of what’s in this |anguage but w thout the
spi n.

So on pages four through six | offer this |anguage
which is nore neutral, nore factual, and defines what is wthout
the characterizations that the witer had put intoit. So | offer
that as a notion.

CHAI RPERSON  JAMES: Point of clarification. W're
tal ki ng about in the current docunent page three.

COW SSI ONER LEONE: Four, five, six, and the very top
two lines on page seven being substituted for what is on page
seven and eight, right Bob?

COW SSI ONER LOESCHER:  Yes.

CHAI RPERSON JAMES: I n the new docunent.

COW SSI ONER DOBSON:  Madam Chai r ?

CHAI RPERSON JAMES:  Conmi ssi oner Dobson.

COW SSI ONER  DOBSON: | plan to oppose the notion
because of the nunber of |egal references here and decisions that
we have not had a chance to verify, and because the |anguage in
the original docunent is nore clear

COW SSI ONER LEONE:  May | ask a question?

CHAlI RPERSON JAMES: Certainly.

COW SSI ONER  LEONE: Let ne put it in the context.
Qoviously it’s not wunreasonable for a conmssioner who was a
menber of the subcommittee and is unhappy with the results to cone
back and appeal to the full commttee, which is what’s going on
here, but | think -- and that situation is also reasonable for us
to ask the other commttee nenbers who have gone through this and
done the kind of -- and lived with the |anguage. As Comm ssi oner

Moore said, a lot of this |anguage was sorted out.
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So |'’m asking -- John WI hel m seconded this. | assune
that means that you believe this version does not raise any red

flags as far as factually or otherw se?

COW SSI ONER W LHELM In order to respond to vyour
gquestion --

COW SSI ONER  LEONE: Reading it, to me it seens
reasonable, but | don't know. |I'ma little bit with Jim | don't

know i f |’m m ssing sonething because | didn't fight through this
particul ar chapter.

COW SSIONER WLHELM  That’s a very fair question and
that’s an exanple of why all three of us fervently hoped that we
woul dn’t put the rest of you in this position, because we did
spend a lot of time on it and | thought productively. But
specifically on this |anguage, | seconded Bob’s notion because |
had originally agreed on the |language Bob is now proposing
per sonal | y.

COW SSI ONER LEONE: And the two of you were outvoted
by Paul ? He’s a tough nan.

COW SSI ONER W LHELM If I mght, in response to your
question, R chard, attenpt to shed a little bit of light on the
process w thout being too | ong, because of the conplexity of this,
Bob Loescher, and nyself, and Eric Atman, and Chris MNeal
undert ook, at Dr. More’'s suggestion, to try to work out something
for the subcommttee to consider as a whole, and we did that with
considerable effort and considerable conprom se on everyone's
part.

But then we had to consider it as a whole subcommittee
and arrive at sonething. Qur goal was to get a unaninous

recomendati on, so a nunber of things got conprom sed and changed
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around. | think all three of us thought that we had arrived at a
unani nous reconmmendation. How that unravelled | don't think it’s
worth trying to bel abor here.

The reason | seconded this particular notion is because
| had originally agreed to this particular |anguage. | don't see
a problem with it. On the other hand, | don’'t see nuch of a
problemw th the | anguage for which it substitutes, either.

CHAl RPERSON JAMES: The question has been called. Al
in favor of substituting the |anguage presented by Conm ssioner

Loescher for the language that’s in the docunment on his page

seven, please signify by saying aye. Al opposed? | think the
ayes have it. | counted four nos. The ayes have it. Dd you
abstai n?

COW SSI ONER  MOCRE: | abstained. "Il vote for the
substituted -- I’'Il say aye.

CHAI RPERSON JAMES: Then the notion carries.

COW SSI ONER  LOESCHER: Thank you, Madam Chair. I
appreciate the support here. Madam Chair, on page nine we're
dealing with the federal policy, the failure of the trust
responsibility and alternative revenue to Indian ganbling. As you
renmenber, the statute requires that we take a |l ook at this issue,
and we have a couple of spin problens right on the first page,
three Iines down. Change the words, "in the sanme.” Just put in
t he Cherokee decision that proponents of sovereignty often quote.

Del ete the words, "The proponents of sovereignty often quote."

That’s the first spin problem |'d like to offer, | hope there’'s
no obj ecti on.

The second one is, "This trust relationship,” and there

was a word left out, "Is a term" and just change the tense
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derived fromtreaties between the United States and Indian tribes
i nvol ving massive | and successions and -- and that just clarifies
what that busi ness was.

Then the next |ine down, add the word, "It, hyphen,"
add the word, "also,” and those are the changes on that page,
Madam Chai r.

CHAI RPERSON JAMES: Hearing no objections.

COW SSI ONER LCESCHER: Madam Chair, |’m on page 10 of
ny mark up. Madam Chair, this section was added, and there's like
two or three pages which discuss the economc alternative issue.
It starts on page 10 and it indicates what we were charged to do,
that we were to nmake a -- conduct an assessnent of the extent
which ganbling provided revenues to Native American tribal
governnent and the extent to which possible alternative revenue
sources may exi st for such governnents, and traces the history of
what Congress has done towards that end of creating economc
opportunity.

Then on page 11 we describe in the first paragraph,
starting with about five lines up with the words, "However,
di scussing federal spending has declined to Native Anerican
country,” and that’'s cited to GAO reports and what-not, but
basically it just outlines that it’s very tenuous as to whether
there are any economc alternatives at this tinme for tribal
gover nnent gam ng business. That’s concluded on page 12.

So Madam Chair, it’s inportant, | think, that the
Conmi ssion has spoken in its reconmendations of encouraging --
recogni zing and encouraging economc -- that the nonies from
ganbl ing received by Indian tribes fromtheir casinos and what - not

be used for econom c devel opnment. W' ve acknow edged that, but in
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the narrative it was totally left out that we speak to economc
devel opnment alternatives. So we offer this |anguage, and | woul d
li ke to nove the | anguage.

CHAI RPERSON JAMES: |s there a second?

COW SSI ONER W LHELM I would second for purposes of
offering an anendnent. Well, | would second. And I would like to
nove an anmendnent .

COW SSI ONER  MOCRE: | don't Dbelieve the second
par agraph there is true. There exists no viable alternate sources
of revenue for tribes that authorizes gamng. |'d hate to think
that this country has to depend that the Native Americans that
never knew nore than a baby that cones into this world that’s
going to have to think that his livelihood comes from ganbling.
just can’t -- | just can’t swallow that. | can take you to
M ssi ssippi, which is regularly the t poorest state in the nation,
and | can take you to an Indian reservation that they have viable
sources of incone before gamng hit M ssissippi. W can do
soneti mes what we want to do.

CHAI RPERSON JAMES:  Conmi ssi oner Leone?

COW SSI ONER  LEONE: | think that there are two
t houghts represented or two lines of thinking represented in this
secti on. | think that the line of argunment that’s in the first
par agraph, the second, third, fourth, and fifth paragraph, which
is basically in nmy view a largely factual recitation of the
econom c circunstances on reservations over time, is sonething
that should be in our report and should in some fashion should be
adopt ed.

| think that the second paragraph and the section that

begi ns, "Revenues from gam ng operations,” is a set of assertions
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about casino ganbling and conclusions that fall into a different
category, and in sone respects out to be dealt with separately.

CHAI RPERSON JAMVES: Were is that second paragraph that
you' re tal ki ng about ?

COW SSI ONER  LEONE: The second paragraph is the one
that Comm ssioner More just referred to. That paragraph, if you

-- |1 think belongs in the category with the section that begins,
"But the revenues from gamng," on page 11. Those paragraphs
together, there are four of them in ny judgenent are a set of
assertions which may or nmay not be true, which nmay or may not be
supported by the Comm ssion about |egalized ganbling.

The other paragraphs |I'm referring to, the one that
begi ns, "Congress directed the comm ssion since the early 19th
century. Today Congress continues," those seem -- and the poor
economic conditions in Indian country, those seem to ne
observations that quite properly we're being rem nded of -- and
their relevance is quite direct to our task.

| think that if Indian country included Silicon Valley
there would be less incentive to adopt |egalized ganbling, and
frankly that’s just the reality. The history is a particularly a
sad history of public policy. So |I don’'t know. John said he had
an anendnent. | was going to --

COW SSI ONER W LHELM  Go ahead.

COW SSI ONER LEONE:  -- propose an anendnent to take --
to first substitute a vote on those historical paragraphs which I
could support and advocate, and then go on to a discussion of
t hese ot her assertions.

CHAlI RPERSON JANES: Wul d you nunber those paragraphs

t hat you woul d support?
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COW SSI ONER LEONE: Well, it’s the paragraph starting
on page 10 which begins, "Congress directed the conm ssion."

CHAI RPERSON JAMES: That’'s one. The next one?

COW SSI ONER  LEONE: The second one is, "Since the
early 19th century,” also on page 10. The next one begi ns on page
10, "Today Congress continues," and goes over, and the |ast one,
the fourth paragraph in this group is, "The poor economc
conditions in Indian country have fostered extensive social,"”
etcetera. Those four paragraph, it seens to ne, whatever one
t hi nks about ganbling or ganbling on Indian country or the rest of
it, belong in this report. So | would like to -- and it seens to
me, to ny know edge, they’'re all accurate, including the decline
in inflation adjusted dollars and support for Indian reservations,
as well as alnost all social prograns.

COW SSI ONER LANNI:  And what would you do with the one

COW SSIONER LEONE: | think that that thought, whether
there’s a viable alternative, belongs with -- at Ileast the
argunent for whonmever wants to advocate it, belongs with the
argunents about casino ganbling, which | consider a separate
debate, a separate argunent, this |anguage that’s | ater on.

COW SSI ONER W LHELM Richard, | don’t know if you
woul d consider it a separate subject or not, but continuing on
where you left off, the paragraph beginning, "But with revenues
fromgam ng operations,” and the next one, "Tribes al so use gam ng
revenues," those are both descriptive paragraphs that | think are
anply supported by our record. | don’t know if you d feel
confortable five and six to your group or if you consider it a

separate nmatter?
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COW SSI ONER McCARTHY: | believe themto be true.

COW SSI ONER LEONE: I would consider it. Those are
al so part of the story.

CHAlI RPERSON JAMES: Which one is that? Begi nning what?

COW SSI ONER W LHELM The two beginning, "But wth
revenues from gam ng operations,” which would be five in Rchard s
grouping, and then the next one, "Tribes also using gan ng
revenues to support tribal governmental services,” would be six.
| think again our record of the subcommttee anply supports those
to and is descriptive.

CHAI RPERSON JAMVES: This is in purely philosophical and
I’msure will cut along philosophical lines, but I would
-- I"’mwth you, Dick, on all accept |I’m not prepared to say the
evi dence exists in any comunity that econom c conditions generate
social ills like crine, abuse, illiteracy, poor nutrition, and
poor health care access. I think that there’s enough out there
that denonstrate that those conditions could be caused by a nunber
of things and not just economc conditions. Sonme would say famly
br eakdowns, sone woul d
say --

COW SSI ONER LCESCHER:  Right, but --

COW SSI ONER WLHELM  She’s on the second paragraph on
page 11.

CHAl RPERSON JAMES: That’'s paragraph No. 4. That this
comm ssion is going to issue a statenment saying that poor economc
conditions generate high crine rates, child abuse, illiteracy,
poor nutrition, and poor health.

COW SSI ONER W LHELM Wiy don’t we just strike that?

COW SSI ONER LEONE: Wiat if we said have contributed
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to? Correct me if I’m wong, but nost people would concede that
poverty contributes to those things.

CHAI RPERSON JAMES: | would feel nuch better with, "Is
one of the contributing factors,” or, "Contributes to."

COW SSI ONER LEONE: Qoviously we disagree profoundly
on that, but this is not the place to have that argunment, and for
exanple, discuss the nerits of a capital gains tax. | think
economic conditions -- | think poor economc conditions are
causative, but --

CHAlI RPERSON JAMES: Can we say contribute to, which
woul d be one of the causes? Wuld you do that?

COW SSI ONER WLHELM | agree with your statenent, and
| also agree that for this purpose we not try to solve this. Bob
are you okay with contributes to?

COW SSI ONER LCESCHER:  Yes, Sir.

COW SSI ONER  DOBSON: I"m still concerned about that
second paragraph there --

COW SSI ONER W LHELM  That’s not in this.

COW SSI ONER DOBSON:  But you have noted it, though

COW SSI ONER W LHELM  He ski pped it.

COW SSI ONER  LEONE: I’'m not noving it -- |I’m not
noving it in order to support it. I’m saying that there are --
that paragraph and the | ast paragraph are different. They’' re not
part of ny anendnent. My anmendnment is to take the other
par agr aphs and vote on them and | eave these two paragraphs which |
view as representing an assertion about ganbling for a separate
di scussion. | don't want to | ose all these other paragraphs.

| don't agree -- | agree with Dr. Mdore about the

viabl e alternatives, although I’m nore cynical about the country’s
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hi story of providing viable alternatives perhaps than sone of the
nmenbers. | certainly don’t want to sign on to the |ast paragraph,
but | wouldn’'t want to lose all the rest of this because we vote
it up or down on those two paragraphs that | find troubling.

COW SSI ONER W LHELM In order to try and save the
Chair’s voice, Bob, would you be agreeable to voting on these
things in two different notions?

COW SSI ONER LCESCHER:  Yes, | woul d.

COW SSI ONER W LHELM So Dick, your notion was the
paragraph we nunbered one beginning, "Congress directed the
Conmi ssi on, " paragraph we nunbered two begi nning, "Since the early
19th century,” the paragraph we nunbered three beginning, "Today
Congress continues,” the paragraph we nunbered four beginning,
"The poor economic conditions,” but we changed it to, "The poor
economic conditions in Indian country contribute to the sane
extensive social ills," etcetera.

COW SSI ONER LOESCHER:  Have contributed to.

COW SSI ONER W LHELM  Have contributed to.

COW SSI ONER Mc CARTHY: | wasn’t going to weigh in on
this one, but I think I agree with what | heard D ck Leone sayi ng.
When you’' re tal king about poverty, it should at |least be |isted
as a mpjor contributor. |It’s nore significant than anything el se
that’ s been identified.

COW SSI ONER W LHELM The paragraph we nunbered five

which is, "But with revenues from gam ng operations,”" and the
paragraph we nunber six which is, "Tribes also use gamng
revenues."” That would |eave, as Dick said, the second paragraph

and the | ast one for a separate discussion.

COVM SSI ONER LANNI: | second t hat.
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CHAlI RPERSON JAMES: Call for the question. Al in

favor? Any opposed? Motion carries. That |eaves the renaining
par agr aphs to be di scussed.

COW SSI ONER W LHELM That’ s the paragraph begi nning,

"There exists no viable alternative," and the |last paragraph
beginning, "If tribal gamng were elimnated or restricted.”
COW SSI ONER LANNI:  It’s been noved?

CHAI RPERSON JAMES: |s there a second for that?

COW SSI ONER DOBSON:  For what ?

COW SSI ONER W LHELM  Those two par agr aphs.

COW SSI ONER  LEONE: Then the way this would read is
then you would pick up the second paragraph and go to the | ast
paragraph? It flows that way, and |’ m assunmi ng Bob is making that
notion and you're asking if there’s a second to that notion?

COW SSI ONER W LHELM | second.

COW SSI ONER LEONE: So there’s a second.

COW SSI ONER LANNI: | call the question.

CHAI RPERSON JAMES: Al in favor? (Qpposed? Roll call?
Commi ssi oner Bi bl e?

COWMWM SSI ONER BI BLE:  No.

CHAI RPERSON JAMES:  Conmi ssi oner Dobson?

COWMWM SSI ONER BI BLE:  No.

CHAI RPERSON JAMES:  Conmi ssi oner Lanni ?

COMM SSI ONER LANNI ' No.

CHAI RPERSON JAMES:  Conmi ssi oner Leone?

COMM SSI ONER LEONE:  No.

CHAI RPERSON JAMES:  Conmi ssi oner Loescher?

COW SSI ONER LOESCHER:  Yes.

CHAlI RPERSON JAMES:  Conmi ssi oner McCart hy?
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COWM SSI ONER McCARTHY:  No.

CHAI RPERSON JAMES:  Conmi ssi oner More?

COMWM SSI ONER MOORE:  No.

CHAI RPERSON JAMES:  Conmi ssi oner W 1 hel nf?

COMWM SSI ONER W LHELM  Yes.

CHAI RPERSON  JAMES: Commi ssi oner Janes votes no. The
notion fails.

COW SSI ONER LOESCHER: Madam Chair, if | mght prevail
on the Chair, if there was a way to rescue the |last sentence of
the | ast paragraph and add it to the paragraph five before ending
with the words, "Begin addressing them"” then the words, "There
was no evidence presented to the Comm ssion suggesting any viable
approach to econom c devel opnent across the broad spectrum of
I ndian country in the absence of gam ng."

COW SSI ONER W LHELM | woul d second that.

CHAlI RPERSON JAMES: Al in favor? Any opposed? Ayes
have it. Conm ssioner Loescher?

COW SSI ONER LOESCHER:  Thank you, Madam Chair. Mbving
on, on page 13, we only have one little change, and it’'s again a
term of art in Indian country on about eight or 10 |ines down
starting with the words, "Sonme tribes were decertified.” W would
prefer to use the word, "Term nated."

COW SSI ONER W LHELM  Decertified is what happens when
enpl oyers term nate you.

COW SSI ONER  LCESCHER: In my conpany we call it
di sengaged.

CHAI RPERSON JAMES: Hearing no objection, we’'re down to
maki ng sure both Republicans and Denocrats are represented here.

COW SSI ONER LOESCHER:  Madam Chair, we’'re on
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page --
CHAlI RPERSON JAMES: Hearing no objection.
COW SSI ONER DOBSON: Where did we get the blueprint of
this change was nmde by President Johnson? | assune that’s
correct.

CHAI RPERSON JAMES: | have to assunme it is.

COW SSI ONER DOBSON: Then we get at the bottom of the
page t hat says, "These have neant (i naudible) President dinton."

CHAlI RPERSON  JAMES: Right now we’'re on President
Johnson, and we didn’'t hear any objection there, but now we're
going down to dinton. "These principles have been substantially
expanded by President dinton through five Presidential executive
orders on various tribal issues.

COW SSI ONER W LHELM Not to nention by his
appoi nt mrent of Conm ssioner Loescher.

CHAlI RPERSON JAMES: Absol utely. I’m going to reserve
the tenptation to make any partisan jokes here.

COW SSI ONER LOESCHER:  Madam Chair, where are we?

CHAI RPERSON JAMVES: We are on President dinton

COW SSI ONER LOESCHER: Madam Chair, | would like to go
to page 15 of ny mark up.

CHAlI RPERSON JAMES:  Conmmi ssioner Loescher, can you just
give us a cite for the Johnson and we’ |l include it?

COW SSI ONER LOESCHER:  The Johnson? (Okay, we have it,
Madam Chair and we will provide it. W can provide M. dinton's
cites as well. W©Madam Chair, |I’mnoving right along. |1’m on page
15. Madam Chair, on page 15 through whatever it is, 19, 20, what
we have here, Madam Chair, is something that was dropped fromthe

-- from the original draft that we had submtted from the
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comm ttee. What appears in ny opinion as a straight forward
description of IGRA and its inplenentation and the m ni num control
standards that have been recently pronulgated as regulations to
which the tribes are now trying to inplenent.

W think that the review of regulations is very
important to have as a part of the narrative in the report. It
shows much progress by the tribes, it shows a state -- the state
of the regulations and the conduct -- the conduct of those
regul ati ons. In the mddle of this, Mdam Chair, one of the
things that the commttee heard out of the over 100-sone odd
people that testified before the commttee, we were benefited by
havi ng tri bal gam ng conmmi ssi oners testify bef ore our
subcommttee. Those are the front |ine day-to-day people who are
responsi bl e for the gam ng operations.

There was no reference to themin the report, and there

is an anendnent, which is a separate one which is in the mddle of

our -- of this draft which is a separate attachnent, and we woul d
like to include that reference as well. There's a place for it on
page 19.

Anyway, Madam Chair, we think it’s very inportant to
have this straight forward description of IGRA and its
i npl ementation and the mninum internal control standards. I
woul d I'ike to nove the addition of these pages.

COW SSI ONER Mc CARTHY: Madam Chair, just from a point
of understanding. |I'’mtrying to nake sure we’'re on the same page
here. Is this the page you' re referring to, Bob?

COW SSI ONER LCESCHER: It s 15, 16, 17, 18 and 19.

COW SSI ONER  Mc CARTHY: The underlined |anguage is

| anguage you want to add to the report?
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CHAlI RPERSON JAMES: Correct.

COW SSI ONER W LHELM  Yes, it is.

COW SSI ONER LCESCHER:  Pages 15 t hrough 19.

COW SSI ONER  Mc CARTHY: So is the inport -- is the
inmport that if a state has granted to the American Legion the
ability to twice a year or once a year operate a casino night,
that that would then allow any other -- any other citizen or
entity of that state to operate on a full time basis a simlar
kind of casino? |s that what we’re getting at here?

COW SSI ONER LCESCHER: Madam Chair, the answer is no.

The Runsey deci sion does not allow that.

COW SSI ONER McCARTHY:  Then 1’m not sure | understand
exactly what we’'re trying to achieve with this |anguage. If a
state has a public policy of conplete prohibition against Jd ass
[1l ganbling, then tribes within the borders of the state may not
initiate such ganbling. However, if the state has no conpletely
prohi bitive policy against Cass IIl ganbling, then the federa
courts have held that the state nay not prohibit ganbling on
reservations.

What | need to know is what do you nean by the states
havi ng no conpletely prohibitive policy? Wat kinds of activities
do they allow that you feel provide an opening for others to have
casinos on a full tine operational basis? |I’mjust not famliar
with what it is that you're citing there as the justification for
t hi s?

COW SSI ONER LCESCHER: Madam Chair, what the sentence
is -- the purpose of adding the sentence here is to clearly state
what the Cabazon case finally stated, and that’s all that that

sentence does is clarifies what the court said, no nore, no |ess.
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COW SSI ONER Mc CARTHY: But hasn’ t it been
substantially ratified by the Runsey decision? That’ s what
concerns ne, Mdam Chair. W have legal interpretations and
representations. The Supreme Court decision referred to in
essence, and |I'm not qualified to assess this, whether we’'re on
target or not.

CHAlI RPERSON  JAMES: Commi ssi oner Loescher, you're
offering 15, 16, 17, and 18, and 19 as a notion?

COW SSI ONER LOESCHER:  Yes, that’'s correct.

CHAlI RPERSON JAMES: Before we go any further | just
need to know if there’s a second for that notion?

COW SSI ONER LOESCHER: Madam Chair, then | offer page

CHAI RPERSON JAMES: The notion dies. Yes?

COW SSI ONER LCESCHER:  Then Madam Chair, | then offer
t he changes on page 15.

CHAlI RPERSON JANMNES: Ddn't we just vote on that? W
did 15, 16, 17, 18, and 19.

COW SSI ONER LOESCHER: Madam Chair, then would it be
your process then that all those pages would not have any
consideration? You would not go page by page? |Is that your
pr ocedur e?

CHAI RPERSON JAMES: That’'s correct.

COW SSI ONER  LCESCHER: well, Madam Chair, | -- you
know, 1 --

CHAlI RPERSON JAMES: That’s why | asked the question,
"Are you offering those pages as a notion?"

COW SSI ONER LCESCHER:  |I'd like to.

CHAlI RPERSON JAMES: And you did, and we voted. W
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didn’t vote, there was no second.

COW SSI ONER  LOESCHER: Madam Chair, if that’'s the
case, | just say to the Comm ssion that |’ m di sappoi nted because
you have a statutory nandate in the law that created this
Commi ssion to address the issue of the state of the law and the
regul ati ons which govern Indian tribal governnent gamng, and in
your report you will not have any observation as to the state of
that law and its conduct. This |anguage that we have here is
straight forward, factual, there’s no anplification at all. I
just don’t understand why the Conmission fails to do its
obligations as required by the statute.

COW SSI ONER  DOBSON: Most of this is in your report

el sewhere.

COW SSI ONER LCESCHER:  No, it’s not.

COW SSI ONER  DOBSON: Oversight of gamng |like on page
16, the ruling in California was that if any person -- as to Leo’ s

guestion, any person, club, anything in the State of California,
then the Indians were entitled, the Native Arericans were entitled
to do that. They said it appeared that California was regul ating
gam ng and not prohibiting, was a direct statenent in that suit.

COW SSI ONER  LCESCHER: Madam Chair, that nmay be so,
but also I'd like to point out to the Comm ssion that there’ s no
di scussion at all anywhere in the report of the mninum contro
standards at all, which are very inportant to be recogni zed and
provide for the accountability of gamng in Indian country, but if
that be the wish of the commission, | certainly understand and |
just register ny objection to the lack of response to the statute
that we were created under.

CHAl RPERSON JAMES: We're up to page 21



© 00 N oo g~ W N PP

N N N DN N D DD DD DM DN P PP PR, PRk
© 00O N o o M W N PP O 0O 0O N oo 0o M 0O N+, O

June 3, 1999 NG I.S.C. San Francisco, CA Meeting 105

COW SSI ONER Mc CARTHY: Was there a vote on sone

| anguage yesterday, Madam Chair, or previously on mninuminternal
control standards?

COW SSI ONER W LHELM  Yes.

CHAI RPERSON JAMES:  Yes, there was.

COW SSI ONER  McCARTHY: And what was the action taken
by the conm ssion? | don’t renenber.

COW SSI ONER  LOESCHER: Madam Chair, the Conm ssion
supported it in the reconmendati ons but does not support providing
any language in the text. Madam Chair, 1'd like to nove to page
21, and as a factual problem on page 21 in the second paragraph,
it says, "This decision which covers a plethora of |egal issues
has been widely interpreted. It did not, however -- | add the --
anyway, | add the words to clarify and correct a m sstatenent,
whoever wote this. It says, "It did,” and | add the word, "Not,
however,"” and | add the word, "Declare, invalid," as opposed to
i nval i date, add the words, "Nor set aside any part of the Act.”
And then the word not should be changed to nor, "Nor did it set
aside any Cass Ill ganbling pacts already negotiated." Madam
Chair, this is a msstatement of the facts and I1'd like the
witers to acknow edge that.

COW SSI ONER  LANNI : I think they have it correct at
t he begi nni ng. It’s contained, not contains. | GRA originally
contained. You don’t originally contains. The substance of what
Bob was readi ng was accurate.

CHAlI RPERSON JAMES: Drop the s and keep the ed.

COW SSI ONER LCESCHER:  Cont ai ned.

CHAlI RPERSON JAMES: Hearing no objections, we're on

page 22.
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COW SSI ONER LOESCHER: Madam Chair, | offer that and
hopefully the witers --

CHAl RPERSON JAMES: W' re done.

COW SSI ONER  LOESCHER: Thank you very nmuch. [’m on
page 22. This is -- this basically just clarifies the record. |
guess |I'’m the second paragraph about the m ddle. It says, "For
exanple, the secretary,” | add the words, "The secretary would

intervene only after a state had invoked sovereign inmunity to
block a suit regarding its failure to negotiate a conpact in good
faith. And that suit,"” and | add the words, "And that suit had
been dism ssed under the Seminole case.”" | think it’s a better
clarification of the process and | offer that to the witers just
to concl ude that thought properly.

CHAlI RPERSON JAMES: Hearing no objections.

COW SSI ONER LCESCHER:  Madam Chair, |’ mon page --

COW SSI ONER McCARTHY: | don’t know how to object. I
don’t know enough about this one way or the other.

COW SSI ONER DOBSON:  Seminole -- actually the Eleventh
Amendnent - -

COW SSI ONER McCARTHY:  So this would neet the approval
of the subcomm ttee?

CHAlI RPERSON JAMES: Yes. Hearing no -- yes, | |ooked
straight to them

COW SSI ONER  LCESCHER: Madam Chair, |’m on page 23,
and | offer a couple of changes here, starting with about the
fourth line down, "Approval of the effected states, the departnent
published its final rule,”™ and | add the word, "that in effect,”
and | add the word, "would inplenment the proposed procedures after

30 days," | add the words, "After 30 days." Then, "This neasure
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was," and | add the word, "Inmedi ately chall enge and del et e al nost
i Mmediately in federal court by the States of Florida and Al abama
whi ch sought to block the new rules fromtaking effect.”

Then Madam Chair, | conclude the latest information on
Congressional action, which |I think is inportant to the reader,
and add the sentence, "Senator Enzi offered an anendnent to an
appropriations bill that would have prohibited the secretary from
i ssuing the procedures. Senator Slade Gordon wthdrew the
anendrment based upon a prom se fromthe Secretary, Bruce Babbitt,
that we would not inplenent the procedures until a federal court
decided the issue of his authority to issue such procedures under
| GRA," and then delete the words, "Absent Congressional action.”
Madam Chair, | offer that to --

CHAlI RPERSON JAMES: Can | nmake a suggestion that we
split that and take the edits on the after 30 days, the would,
al mrost imrediately and take that? Do | hear any objection to
t hat ?

COW SSI ONER Mc CARTHY: Could I just hear from
Conmi ssi oner Loescher whether that statenent is supported by
evi dence presented to this Conm ssion? Senator Enzi?

CHAlI RPERSON JAMES: W' re not talking about that just
yet. And hearing no objection on those, then I'd like to | ook at
starting with Senator Enzi and go down through your changes there
wi t h absent Congressional acts.

COW SSI ONER McCARTHY: M question stands.

COW SSI ONER LOESCHER: Madam Chair, | think that’'s a
fair question. This action happened within the last two weeks
and as you know, the Comm ssion has extrenme interest in what was

occurring and has --
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CHAI RPERSON  JAMES: I’'m hearing sone potential
obj ecti on. | want to ask if you're willing to offer that as a
noti on?

COW SSI ONER LOESCHER: | do. | offer it as a notion

CHAI RPERSON JAMES: |s there a second?

COW SSI ONER W LHELM Il second so they can read
t hi s docunent.

COW SSI ONER  LCESCHER: Madam Chair, | just have the
letter from the Secretary of Interior to the Honorable Slade
Gor don. I"’'mwlling to offer that to Comm ssioner Dobson if he
would Iike to look at it supporting this statenent.

COW SSI ONER W LHELM That supports a statenent that
he made -- based upon a prom se from Secretary Bruce Babbitt?

COW SSI ONER LOESCHER: Yes, and here’'s the promse in
ny hand.

COW SSI ONER DOBSON:  Just nunerous occasi ons yesterday
where the things we were suggesting were not supposedly in the
record, and that was the source of the criticism that all of a
sudden the rul es change.

CHAlI RPERSON JAMES: The rules haven’'t changed. Ther e
are other places in the docunent where we nade a conscious
decision not to do legislative history. W talked about that for
a variety of reasons. That would be ny concern

COW SSI ONER LANNI : In fairness, Jim you introduce a
proposal today about an article that appeared in the Las Vegas
Revi ew Journal which hadn’t been there, and | even supported that
to be included, so we did include sonething that you proposed al so
that hadn’t been part of the record.

CHAlI RPERSON JAVES: It has been noved and seconded.
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COW SSIONER DOBSON:  May | clarify? That was about a
subj ect that we’'d had testinony about, however.

CHAI RPERSON  JAMES: It has been noved and seconded.
Ready for the question?

COW SSI ONER  LCESCHER: Madam Chair, 1’'d just like to
appeal to the Commission to at |east conplete the history of what
finally occurred with regard to this business of conpacting and
what -not, the secretarial procedures. As you know, this full
Conmi ssion on a vote of eight to one asked that things slow down
until the Comm ssion offered its thoughts, and | think this is
just an accurate reflection of what has totally occurred wth
regard to this whole matter, and would bring the Anerican public
current on where the state of the affairs are.

COW SSI ONER BI BLE: Does the promse run to a federal
court or until the matter is adjudicated?

COW SSI ONER  LOESCHER: I have it right here. I
believe wuntil it’s adjudicated. That’s a promse from the
Secretary to the Senator.

COW SSI ONER BIBLE: That's federal court. The prom se

is only -- is contingent upon the matter being finally resol ved
and not a decision by the trial level court. | don’t have the
letter, 1’ve never seen the letter, so | don't know

CHAlI RPERSON JAMES: The notion before us right now,
t hough, doesn’t include that particular sentence, so let’s do that
notion and then we’' Il correct that sentence. It stops with,
"Absent Congressional action.” The existing |anguage is, "The
resolution of this problemw || alnost certainly.”

COW SSI ONER LOESCHER: Madam Chair, the | anguage says,

"The federal court."
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CHAl RPERSON JAMES: Right, but --

COW SSI ONER LCESCHER:  "A federal court," is what the
| anguage i s.

CHAI RPERSON JAMES: My point is that the notion that is
bef ore us, however, is to add the |anguage stopping wth, "Absent
Congressional action.”™ There is a problemin that, and | agree
that it needs to be changed to adjudicated, but it’s not a part of
t he noti on.

COW SSI ONER  BI BLE: That may not be the prom se,
t hough.

CHAlI RPERSON JANES: What’'s that? |I'm sorry, Bill, |
di dn’ t under st and.

COW SSI ONER Bl BLE: That nmay not be the Secretary’s
prom se. He may have only prom sed not to inplenent the proposed
rule until it was resolved by the trial court versus adjudicated.

| don’t know, | don’t have the letter.

COW SSI ONER LOESCHER: Madam Chair, the conm ssioner
is correct on this statenent. It’s the federal district court,
the trial court.

COW SSIONER BIBLE: So that’s the promse. So this is
a fair representation of the prom se.

CHAlI RPERSON JAMES: Any further discussion? Al in
favor of including this | anguage pl ease say aye. Qpposed? Mbtion

COW SSI ONER  LANNI : M nor point. You should change
the word -- it’s becone, not becones.

CHAI RPERSON JAMES: Yes. Mbtion carries.

COW SSI ONER  LCESCHER: Madam Chair, now |I’m on page

24, and what we’'re trying to do is insert |language that reflects
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the fact that even tribes that gain no net revenue can achieve
greater enploynent for its menbers, so we add the words, "For
some, Indian gamng provides substantial new revenue to triba
gover nnent . For others, Indian gam ng has provided little or no
net revenue to the tribal governnent, but has provided jobs for
tribal nmenbers." Then delete the words, "A key benefit from
I ndian ganbling is the enploynment opportunities it can provide."
Then underneath that put a figure of 100, 000 j obs.

COW SSI ONER Bl BLE: And the source footnote s
m ssing. Can you hel p?

COW SSI ONER LOESCHER: Madam Chair, we al ready adopted
100, 000 j obs yesterday in other paper.

COW SSI ONER  DOBSON: You're just restating show ng
that there is sonme benefit to a casino even though it doesn’t nake
any noney. |t does give people jobs.

COW SSIONER LANNI:  |Is this something that canme before
the subcommttee and they found it to be factual ?

COW SSI ONER Bl BLE: | think that this came before,
didn’t it, John?

COW SSI ONER W LHELM It’s just restated. | don't
have a problemw th it.

CHAlI RPERSON JAMES: Do | hear any objections? Hearing
none. Page 25.

COW SSI ONER  LOESCHER: Madam Chair, noving right
al ong, page 25, the first paragraph there on nmy mark up draft,
what we're trying to do is clarify the Fort Apache Tinber case,
and there the federal district court for the District of Oegon
expressly agreed that the Board' s position -- simlarly ruled that

the confederated tribes of the Warm Springs Reservation was not an



© 00 N oo g h~A W N PP

N N DN D N D D DD DMDMDN P PP PR, R,k
© 00O N o o M W N PP O 0O 0O N oo 0o M 0O N+, O

June 3, 1999 NG I.S.C. San Francisco, CA Meeting 112
enpl oyer for purposes of the NLRA. The court held, however, that
a business operated by tribal corporation under a Section 477
charter and which existed independently and separately from the
tribal government was covered by the NLRA. W offer that |anguage
as a clarification.

COW SSI ONER W LHELM Madam Chair, both of the
proposed changes on this page | object to. This |anguage was --
both of these sections were negotiated with excruciating care by
various of us wthin the subconmttee. This is conprom sed
| anguage that was arrived at, and | woul d ask
the --

CHAlI RPERSON JAMES: Hearing an objection, 1'Il have to
ask for a notion.

COW SSI ONER W LHELM  Thank you.

CHAI RPERSON JAMES: |s there a notion?

COW SSI ONER  LCESCHER: Madam Chair, | was going to
drop the second change on the page dealing w th Foxwoods, but |
was requesting consideration for clarification on the Fort Apache
Ti nber case, so | nove that that business on Fort Apache, the
first paragraph.

CHAlI RPERSON JAMES: Just the first paragraph? 1Is there
a second for that? Hearing none, the notion dies. Page 267?

COW SSI ONER LCESCHER:  Madam Chair - -

COW SSI ONER W LHELM Does that nmean that we go from
t he bottonf®

CHAI RPERSON JAMES: No, that was del et ed.

COW SSI ONER WLHELM  Bob said he was | eaving that in.

COW SSI ONER McCARTHY:  That renai ns.

COW SSI ONER  LCESCHER: Madam Chair, |’m on page 26.
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What we’'re trying to do is strike the |language here which is a
m sstatenment of the law that federal tax obligations of Indian
i ndividual tribal nenbers pay is well settle |aw Many taxes
arise in situations where the state is attenpting to tax a tri be,
its resources or enterprises.

COW SSIONER LANNI:  So it should be many, not may.

COW SSI ONER  LOESCHER: Yes. So the l|anguage in the
first paragraph, 1'd like to recommend that we drop the words,
"The disputes generally center around which taxes tribal nenbers
are liable for and which they are not."

COW SSI ONER  LEONE: Bob’s quite right. The dispute
really is about whether the enterprise ought to be taxed by states
or sonmebody else, so | think Bob’s point is well taken.

CHAlI RPERSON JAMES: Hearing no objection. Page 277

COW SSI ONER  LCESCHER: Madam Chair -- that was no
obj ection? Madam Chair, | had changes on page 27, but | have
deci ded not to advance those. Then Chair --

COW SSI ONER Bl BLE: Dd you do that other change on
page 26 where the inconme is taxed on ordinary incone?

CHAI RPERSON JANES: No. Thank you, Bill. | did skip
t hat .

COW SSI ONER BI BLE: Is there sonme reason why it would
not be ordinary inconme? |Is sonebody trying to tax that sonewhat
differently?

COW SSI ONER LCESCHER:  I'msorry, | m ssed one.

COW SSIONER BIBLE: | think you guys would want to say
taxed at the capital gains rate or sonething |ike that.

COW SSI ONER LCESCHER:  Madam Chair, |I'’msorry --

CHAI RPERSON JAMES: Page 27.
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COW SSI ONER  LOESCHER: kay, you have no objection,

Madam Chair, to that one? Thank you very nuch. And | passed on

27.
CHAlI RPERSON JAMES: Page 27 has been passed.
COW SSI ONER LCESCHER: I’m on page 20, Madam Chair.
W offer -- we’'d like to reinsert what the |Indian ganbling

subcomm ttee had | anguage put in earlier drafts, a recomendation
concerning tribal nega- bi ngos. As you renenber in our
recomendati ons of yesterday, we had nade sure that in the
internet conmunications that the bingo business could use
t el ephone |ines and what-not. This | anguage here would clarify
that and we would like -- | wuld like to offer that as an
amendnent to the narrative.

COW SSI ONER W LHELM Bob is right that this |anguage
supports a reconmmendation we all agreed upon and we did discuss
this. At one point it was in our draft. Subject to Dr. Moore, |
don’t see any objection to it.

COW SSI ONER MOORE: It doesn’t give them any nore than
they’ve got now. This is the existing situation and that’s what
we agreed on.

CHAI RPERSON JAMES:  Conmi ssi oner Dobson?

COW SSI ONER  DOBSON: Conmi ssi oner Loescher, what are
the nunbers in the last four lines there? What do those
represent? Are those section nunbers, 1303, 13077?

COW SSI ONER  LOESCHER: Madam Chair, those are USC
section nunbers.

COW SSIONER LEONE:  We're only tal king about the first
par agraph, are we not? Are we tal king about both paragraphs?

COW SSI ONER LCESCHER: | was of fering both paragraphs.
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COW SSI ONER LEONE: The first paragraph | ooks okay.
COW SSI ONER DOBSON: W need to clarify those nunbers
down there, | think

COW SSI ONER LCESCHER:  Madam Chair, we would recomrend
just putting USC in front of those 1303-1307, and then in front of
1852 t hrough 1955.

CHAI RPERSON JAMES: That’s fi ne.

COW SSI ONER LCESCHER:  And 1961

COW SSI ONER  LEONE: Is this sonehow part of the
commttee record and not part of the |aw?

COW SSI ONER W LHELM He’s making a reference to the
Senate conmittee.

COW SSI ONER  LCESCHER: Madam Chair, it’'s part of the
Senate conm ttee record.

COW SSI ONER  DOBSON: And we’'re endorsing that record
by putting this in here?

CHAI RPERSON JAMES: That what he’s suggesti ng.

COW SSI ONER LOESCHER: I’'m assuming we're not
endorsing anything in these things. W're sinply saying this was

COW SSI ONER DOBSON: It could be construed to say that
the National Ganbling Inpact Study Conmm ssion made a finding that.

COW SSI ONER LEONE: It said the committee went on to
list the nunber of statutes, and |’'m assuming that that
observation is just a report of what the commttee did. |’ m being
qui et here because |’massumng that that’s all we’re doing. That
the way | read the | anguage.

COW SSI ONER  MOCRE: Agreeing to the first paragraph

and del eting the second.
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CHAlI RPERSON  JAMES: M. Loescher, would that be

accept abl e?

COW SSI ONER  LOESCHER: Madam Chair, | would accept
t hat .

CHAlI RPERSON JAMES: Hearing no objection, page 29?

COW SSI ONER LCESCHER: Madam Chair, we get to the end
except for the little amendnment that came in from-- regarding the
-- Madam Chair, | have -- | have -- yesterday we dropped a
provision dealing with off-reservation gamng, and | have no
| anguage -- | have no objection to the existing |anguage to be in

the narrative, so John WIlhelm indicated to ne this norning he
would like to see the narrative in there, so | would recede from
ny nmotion to strike.

CHAl RPERSON JAMES: That take us to page 21. W’re not
done, yet.

COW SSI ONER LCESCHER:  Madam Chai r, goi ng back
to --

CHAlI RPERSON JAMES: Let me just verify that we're al
on the sanme page here.

COW SSI ONER  LOESCHER: It’s not handwitten, it’s
typewitten, and it’'s on the --

CHAl RPERSON JAMES: Let’s go back and see it again. It
| ooks |i ke what happened -- can you hold just a second? It |ooks
i ke what happened is when they copied it they copied page 20
through 31 twice. So we’'ve actually done that. Now we have to go
back and do the smaller edits that were at the front of vyour
packages when we got started. They may not still be rel evant.

COW SSI ONER W LHELM  Three of those were from Jim and

Bob had a handwitten one, but -- the cover sheet’s handwitten, |
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see.

CHAI RPERSON  JAMES: The cover sheet from his was
handwitten.

COW SSI ONER LOESCHER: Madam Chair, if | could, this
is amendnment which is to be inserted. On ny handwitten -- |
nmean, on ny mark-up draft it’'s on page 19. It would be inserted
as a second paragraph on page 19, but let ne read the | anguage.

CHAlI RPERSON  JAMES: Excuse ne just a mnute.
Conmi ssi oner Loescher, do other comm ssioners have that [|anguage
in front of then?

COW SSIONER WLHELM | think they do. If you |ook at
Chapter 6, page nine, line 14, | think is -- and then it’s typed.

It says, "lnsert on page nine.” You said 19, it says nine here.

COW SSI ONER LOESCHER:  It’s nine on that paper, but --
well, it doesn’'t matter.

COW SSI ONER - W LHELM Bob, it is page nine in the

commttee draft.

COW SSI ONER  LCESCHER: I would like to make an
anendrment to page nine and add this -- add this draft. Basically,
Madam Chair, it reads -- it has to do with the tribal gamng

comm ssions and we're trying to highlight themin two paragraphs.

"The primary regulators of tribal governnent
gam ng are tribal gam ng conmm ssions with front
i ne day-to-day responsibilities for nonitoring
t he gam ng operations. As noted by the NNGC s
deputy counsel, the tribes generally serve as
the primary regulators for gamng. They' re the

ones on the ground. They're the ones that are
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there 24 hours a day. On occasion states are
there 24 hours a day, too, if the tribal state
conpact provides for it, but by and large it is
the tribes who are doing the primary regul ating
of Indian gam ng."

And then the second paragraph,

"According to the National Indian Gam ng
Associ ation, tribal governnents spend in excess
of $100 mllion per year on regulation to
oversee about 170 Class Ill or casino style
facilities. For exanple, Oneida Indian Nation
of New York spends in excess of $8 m | lion per
year to regulate it’s one casino."

Both of those things are footnoted here. Al'l these
cites are footnoted. I’d like to nove this anmendnent, Madam
Chair.

CHAI RPERSON JAMES: |s there a second?

COW SSI ONER W LHELM I would second it. The only
question | would have is that do we have cites that would indicate
besides the cites that are here that based upon a person’ s
testinony this is the case? Nornally when we have things of this
nature we go to other bodies that maybe are nore independent that
woul d provide this information. That the concern | woul d have.

COW SSIONER BIBLE: And | think the practice varies.
In some states, for instance in Nevada where the state has al nost
sole and primary jurisdiction, | don't even believe there are
tribal gamng regulators. They may have adopted an ordi nance, but
I’mnot famliar with those particul ar positions.

COW SSI ONER W LHELM And | think we need to know
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again if you re dealing with a state you know what the itens are

that are included in regulatory costs. I don’t know what the
regul atory costs in our area include. 1s that available, Bob? Do
you have that information available that’s sonmething nore

i ndependent, shall we say, than just the coments --

COW SSI ONER BI BLE: And | think that’s going to vary
no matter what kind of regulatory cost nunber you kick out. For
instance, in the tribal gamng regulatory costs, they probably
have the cost of surveillance, which may not be a cost in Nevada
where you don’t have a regulatory cost associated with the agency
to do -- but it’s a cost to the |licensee.

COW SSI ONER WLHELM  That’'s what |’m saying. |’ m not
so sure it would be concurring.

COW SSI ONER  LOESCHER: Madam Chair, then | would
propose to drop the second paragraph and just go with the first.

CHAlI RPERSON JAVES: Wth that and hearing no objection
it passes. W have two renmining ones. Three, sorry.

COW SSI ONER  DOBSON: kay. Again going -- ny
references here to the first docunent which is no | onger rel evant,
so the staff is going to have -- | understand that in terns of
finding this, the pages are different. Page 16 of the origina
docunent, second paragraph, last line. First let ne read it and
then I’ explain something. The insert there is

"In many cases the tribal casinos enploy only

a smal| percentage of Native Americans. In

California, for instance, 90 percent of casino
jobs are held by non-Indians. In Mnnesota and
New Mexico the percentage of casino jobs held

by non-Indians is 75 percent and 60 percent
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respectively.”

Now, you are, John, your organization is |listed anobng
the references here, and Conm ssioner Wlhelmtells nme that this
now appears in another place in the document?

COW SSI ONER W LHELM It’s statistics that we all, |
think, agreed on and accepted appear on page 19 of this chapter,
and al so on page 10 of People and Places. So | don't believe it’s
necessary to add them again. There’s sone mnor differences in
the percentages, but | believe this issue has been fully
addressed, in particular on page 19 of this chapter.

COW SSI ONER  DOBSON: Madam Chair, nmay we table this
whil e we | ook through the --

CHAI RPERSON JAMES: The other cites?

COW SSI ONER DOBSON: -- source he’s tal ki ng about.

COW SSI ONER  LEONE: Just so | understand what
sonmebody’s trying to say, a tribal casino could enploy 100 percent
of the tribal nenbers and not have enough tribal nenbers avail abl e
to fill all of those jobs, so they have to hire another 90 percent
of non-tribal menbers.

COW SSI ONER  DOBSON: But we have testinony in other
pl aces that 50 percent of Native Anericans are unenpl oyed.

COW SSI ONER  MOCRE: | have concern also on Jinis
poi nt . W went about -- | don’'t understand why there’s, other
than maybe they’d be |like me and sone of ny kids, they just don’t
like to work, why there would be any unenpl oyed Native Anericans
on a lot of reservations. There’s large reservations and | arge
nunber of people, of course | can understand that. You can’t put
themto work if there’s not a job, but | think that’s what Jimis

getting at. Wy is that?
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COW SSI ONER WLHELM  Wth all due respect, Dr. Mbore,
we're not going to reopen and solve that subject today. Qur
report deals with the statistical issue that is raised in Jinis
t hi ng. On page 19 it says, "Although tribal nenbers nmake up a
majority of tribal casino enployees in a few smaller rural tribal
casinos, the great majority of tribal casino enployees are not
Native Anerican. For exanple, in Californiait --"

COW SSI ONER DOBSON: May | interrupt? Ron Reno tells

nme that we do have this point covered and we will delete this one.

W al so del ete the next one, page 17, and we go to the third and
final one. It’s also page 17, first paragraph, line two. This is
a quote of the -- from the chairman of the Hopi tribe. He
testified before this conmssion, testinony of Wyne Tayler,
Tenpe, Arizona, July 3rd, 1998. Wiy don’t | just let everybody
read it instead of reading it to then? This is a notion.

COW SSI ONER W LHELM | believe for the record that’s
the Hopi tribe, Ho-p-i.

COW SSI ONER DOBSON: The last word in the paragraph is
m sspel l ed, too. It should be respective instead of effective.

COW SSI ONER W LHELM Jim you say this is a quote
froman individual that you have?

COW SSI ONER  DOBSON: It is a quote from testinony
before the Conmi ssion.

COW SSIONER LANNI: | think it would be helpful if you
actually put the name of the person. You put down -- cite NRC
page four. One mght assune that that was a determnation of the
NRC

COW SSI ONER  DOBSON: Doesn’t that say that at the

bottonf? Testinony of Wayne Tayl or?
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CHAI RPERSON JAMES: | was there with you, Terry.
COW SSI ONER DOBSON: It indicates the nane --
COW SSI ONER LANNI:  You dropped that one.
COW SSI ONER DOBSON: I"m sorry?
COW SSI ONER  LANNI : You dropped the one that he was

tal ki ng about ?

COW SSI ONER DOBSON:  Yes.
CHAlI RPERSON  JAMES: Jim you ve offered that as a

notion. |Is there a second?
COW SSI ONER  LCESCHER: | thought we were doing these
wi t hout objection. | don't think there is an objection to this.

CHAlI RPERSON JAMES: There is no objection. Hear i ng
none.

COW SSI ONER DOBSON: Is there a notion that we have
| unch?

CHAl RPERSON JAMES: That brings us to the end of that.

W are finished with that.

COW SSI ONER LCESCHER:  Madam Chai r ?

CHAI RPERSON JAMES:  Conmi ssi oner Loescher?

COW SSI ONER  LOESCHER: I’d like to express ny
appreciation to the Comm ssion for the consideration that we ve
recei ved here. Thank you

CHAI RPERSON  JAMES: You are nore than wel cone. Thank
you, Conm ssioner Loescher, for all of your hard work and for the

subcomm ttee nenbers. W will reconvene in one hour.



