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CHAI RPERSON JAMES: What | would like to do and what

we're trying to do is finish up the recommendations fromthe | ast
neeting, then do the new recomendations, and then nove to the
chapter discussions. Conmi ssioners were working on changed
| anguage, particularly on canpaign finance reform and several
others, and it is being typed and Xeroxed as we speak, but we wll
do that as soon as it is avail able.

Conmi ssioners, if you have in front of you -- if you
could take out the paper that was supposedly put in your hand, the
top one is alternative recommendation on Indian ganbling

regul ation. Do you have that in front of you? The next one then

woul d be there’s an option two and proposed reconmendations on

unatt ended m nors. If would could take those in the order that
are there, that would be great. Then as the other nmaterials
becones available, we will do that. The current 6.1 you see at

the top of the page, Paul, who is reconmending the replacenent,
this | anguage here?

COW SSI ONER LOESCHER:  Madam Chair, | am

CHAlI RPERSON JAMES: Thank you, Bob. Bob, would you
like to speak to that and offer it as a notion?

COW SSIONER LCESCHER:  1'd like to speak to it. This
was considered favorably at the last neeting as 6.1 current
| anguage, but since then we’ ve had second thoughts. It doesn't
really say what we really want to say in ternms of encouragenent to
Native Anerican tribes to undertake the accountability that this
Conmi ssion is searching for, and also to assist those tribes who
are struggling to keep going forward with mninum standards and
participating in regulatory structure.

So what we did, Madam Chair, the current |anguage that
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the comm ssion recomends to the President and Congress and N GC

that federal laws concerning Native Anerican tribal ganbling
should be strengthened to insure adequate regulatory oversight
fiscal accountability. One vehicle for this would be increase
funding and authority for the N GC

The proposed |anguage applies to the intent a |ot
better. It reads, the Comm ssion acknow edges that the centra
role of the National Indican Gam ng Comm ssion as a |ead federal
regulator of the tribal government ganbling, the Conm ssion
encour ages the Congress to assure adequate N GC funding for proper
regul atory oversi ght. To i nsure integrity in fiscal
accountability, the comm ssion supports the NIGC s new m ninmm
internal control standards devel oped with the help of the National
Tribal Ganbling comm ssioners and regulators as an inportant step
to insure such fiscal accountability.

W recommend that all tribal gam ng comm ssions work to
insure that the tribal gamng operations they regulate neet or
exceed these mninum standards and that N GC focus special
attention on tribal ganbling operations struggling to conply wth
t hese and other regulatory requirenents.

COW SSI ONER LANNI: 1’1l second that notion.

CHAlI RPERSON JAMES: Di scussi on?

COW SSI ONER LANNI:  Move for question.

CHAlI RPERSON JAMES: Move for then question. Al in
favor? (Qpposed? | think we have just broken with the precedent
that we set about not pointing out particular entities or
organi zations, and we did that in this notion, where it
acknow edges the central role of the NIGC and the lead -- we

hadn’t done that in any others.
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COW SSI ONER LCESCHER:  This instance is --

CHAI RPERSON  JAMES: Vell, it’s irrelevant because we
passed it.

COW SSI ONER  Mc CARTHY: This is a statutorily created
agency versus a private groups.

CHAI RPERSON JAMVES: As long as there’s no inconsistency
t here because we don’'t want to establish a precedent that soneone
will come back with tonorrow So that passes. This option two
that you have in front of you?

COW SSI ONER Mt CARTHY: Madam Chair, the |anguage is a
provision in our recomendations. The nmarked-out | anguage
currently exists. Anyway, the |anguage says the Conmm ssion
recommends that classes of ganbling must be clearly defined so
that there’s no confusion as to what ganbling constitutes a d ass
Il and Cass IIl ganbling activities. Previous |anguage included
further the Comm ssion recommends that dass |1l ganbling
activities should not include any activities that are not
available to other ~citizens of the state, regardless of
technological simlarities. Indian ganbling should not be
i nconsistent with the state’s overall ganbling policy.

CHAI RPERSON JAMES: |s there a second?

COW SSI ONER LANNI: | have a question. Wiat’'s it mean
by option two?

COW SSI ONER  Mc CARTHY: Madam Chair, | had struggled
with the |anguage last tinme around and | had sone of ny friends
wite several options. | just happened to choose this one because
I like it.

COW SSIONER LANNI: | see. So there’s no option one?

CHAlI RPERSON JANMES: There is no option one. This is
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the only option.

COW SSI ONER  LOESCHER: Madam Chair, before you
entertain a notion, | need to explain why |I’'m concerned about this
and Comm ssioner Bible and | exchanged a colloquy |ast tinme, and
not that I'mrevisiting it, but I"'mtrying to revisit the focus of
what’ s occurred here. By deleting this sentence we would at | east
| eave alone the existing law, |IGRA |aw, which recogni zes persons
and entities and organizations. This |anguage here only
recogni zes citizens, entities, and organizations. The other two
are left out.

Then the |[|anguage, technological simlarities, is a
matter of dispute that is in court right now, and rather than
having these anbiguities in the reconmmendations which tend to
enter the debate that’s occurring in other forums, and also
limting, we're sending a sense from this Comm ssion that we're
trying to Iimt what is occurring, what is established in |aw,
which | don't think is the intent of this Comm ssion. If it is
the intent of this Conm ssion, then I think the Conm ssion should

be nore specific as to reconmended changes in the statutory

| anguage.

So this sentence is a problem from those two
perspectives. Rather than having the problem | recommend to the
Commission that we delete this sentence and still have the

| anguage that |ndian ganbling should not be inconsistent with the
state’s overall ganbling policy and leave it at that.

CHAI RPERSON JAMES: Are you prepared to offer that as a
noti on?

COW SSI ONER  LCESCHER: I"d like to offer it as a

not i on.
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CHAl RPERSON JAMES: |s there a second?

COW SSI ONER BI BLE: | second and ask for discussion.

CHAI RPERSON  JAMES: It’s been noved and properly
seconded. D scussion?

COW SSIONER LANNI: | would nove a friendly amendnent,
just to clarify. Wen you say so that there is no confusion as to
what, | would add forns of ganbling constitute. Fornms of | would
add in there so that it’s not confusing as to what ganbling is.

COW SSI ONER  LCESCHER: Madam Chair, | accept the
friendly anendnent.

COW SSI ONER  LANNI : It’s the second Iine. So that
there’s no confusion as to what forns of ganbling constitute. |If
you say what ganbling | think it’s a little |less specific.

COW SSI ONER  LCESCHER: Madam Chair, | accept the
amendnent .

CHAI RPERSON  JAMES: Further discussion?  Conm ssioner
McCart hy?

COW SSI ONER  Mc CARTHY: As | read this, this goes to
the heart of that nuch-di sputed section of the federal |aw which
presently seens to give states the power to prohibit ganbling from
tribal ganbling operations if it is not allowed to any other
citizens of that state. Am| correct on that, M. Loescher?

COW SSI ONER LOESCHER:  You are partially correct. The
| aw says citizens -- there’s three things, citizens, entities, and
organi zations. There's three and you ve left out the other two by
just limting our |anguage to citizens. Wat | want is the
broader |anguage that is included in IGRA s |aw | don’t think
t hat shoul d be objectionable in this context.

COW SSI ONER  Mc CARTHY: Does the effect of your
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striking these lines dimnish the authority, current authority of

a state governnment under federal |aw --

COW SSI ONER LOESCHER:  No.

COW SSI ONER  McCARTHY: To prohibit ganbling by any
tribal casino if they do not allow other citizens of their state
the right, the privilege, to operate ganbling?

COW SSI ONER  LOESCHER: Madam Chair, | Dbelieve not,
because the | ast sentence of this proposal, |ndian ganbling should
not be inconsistent with the state’s overall ganbling policies.

COW SSI ONER  Mc CARTHY: The way | interpret the
| anguage that’s being proposed stricken is that that |anguage
would not allow tribes to operate other fornms of ganbling not
available to the citizens of that particular state. For instance,
here in California, since we don't have slot nmachines, tribes
woul d not be allowed to operate slot nachines. Then there's the
argunent that they' re technologically simlar to lotteries.

CHAI RPERSON JAMES:  Conmi ssi oner W 1 hel n®?

COW SSI ONER W LHELM I’m trying to listen carefully
to Conm ssioner Loescher’s coments here. I think it’s fair to
say that the Indian ganbling subcommttee worked quite hard to try
to fashion a set of recommendations that the subconmttee coul d,
and in fact did, as you know, unaninously agree upon. Secondly,
that we tried to wite a set of recommendations that we felt
hopefully would be able to be supported by nost or all of the
comm ssioners. |In fact that’s what happened.

So I'm from the perspective of having devoted a great
deal of tinme, as did the other two nenbers of the subcommittee, to
that balancing effort, if you will, I'"mreluctant to try to begin

to try to unravel these things. So | have sone difficulty with
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the revision as proposed. | do think, however, that Bob nakes a

good point, which he nade in our last neeting and which |I failed
to get ny arns around nentally, and that is that in the second

sentence, the one he's proposing to strike, it really should say,

| think he’s right, citizens, entities and organizations. | think
Bob’ s 100 percent right about that. And so to that extent, |I'd be
willing to entertain, or rather to support an anendnent that woul d

fix that particul ar problem

CHAlI RPERSON  JAMES: Bob, would you be prepared to
accept a friendly anmendnent that changes that to citizens,
entities and organi zati ons?

COW SSI ONER  LOESCHER: Madam Chair, | think the
progression should be to consider this notion, and if it fails
then entertain that one.

COW SSI ONER W LHELM | think Bob’s right, and again,
| -- just speaking for nyself as one nmenber of the subcommttee,

I’m reluctant to substantively undo the balancing act that we

wor ked - -

CHAI RPERSON  JAMES: The notion that we have before us
is the notion which has been seconded. |It’'s the notion to strike
t hat | anguage. Are you ready for a vote? Al in favor of
striking the [|anguage? Any opposed? The notion fails. Two

abstenti ons.

COW SSI ONER Bl BLE: | would nove, Mdam Chair, to
anend the second sentence to reflect this, as Bob has suggested,
citizens, entities and organi zati ons.

COW SSI ONER W LHELM | woul d second the notion. Cal
t he question.

CHAlI RPERSON JAMES: That sentence would -- go ahead
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your voice is better than m ne.

COW SSI ONER W LHELM Furt her, t he Conmi ssi on
recomends that Cass Il ganbling activity should not include any

activities that are not available to other citizens, entities or

organi zati ons, | guess it should be in the state, regardl ess of
technological simlarities. | think what it neans is available in
the state.

COW SSI ONER LANNI:  Shouldn't it be "a" state instead
of "the" state?

COMWM SSI ONER W LHELM  Yes.

COW SSI ONER M CARTHY: It’s your feeling that this
does not dimnish in any way current authority of states to
prohi bit ganbling proposals by tribal casinos, for that mtter
non-tribal casinos, if that form of ganmbling is not allowed to
other citizens, entities, corporations, etcetera, of that state?

COW SSI ONER Bl BLE: The answer to the question would

be yes. | think Bob’s point is that if we limt it only to
citizens, we mght -- in a particular sense, as Bob says, we're
not tracking IGRA, that limting it only to citizens and not
enconpassi ng ot her entities and organizations, we  mght

i nadvertently be reconmmendi ng a narrower range of opportunities to
tribes than to others in that states.

COW SSI ONER MOCRE:  Probably should be further anmended
so that it would be on the sane term because if you expand it
into organi zations, for instance if you have Las Vegas nights in
the State of Connecticut where you offer roulette once a quarter,
woul d that entitled you to operate roulette 24-7?

COW SSI ONER - W LHELM For the sane reason that |

opposed the deletion of the second sentence, | woul d oppose trying
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to rescranble this. | think we’ve done as good as we can do with

this except for this conformng --

CHAI RPERSON JAMES: The question has been called. The

sentence as it currently stands is -- would you read it one nore
time?

COW SSI ONER W LHELM Furt her, t he Conmi ssi on
recomends that Class IIl ganbling activities should not include

any activities that are not available to other citizens, entities
and organizations in a state, regardless of technologica
simlarities.

CHAl RPERSON JAMES: Al in favor? Al opposed? Mtion
carries.

COW SSI ONER LCESCHER:  Thank you, Madam Chair.

CHAlI RPERSON JAMES: Thank you, Commi ssioner Loescher.



