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CHAl RPERSON JAMES: Wth that, 1'd like to turn to our

first order of business today, and as | suggested, what 1'd |ike
to do is to start with the old business that was |left over from
our last neeting, and |I'm going to ask Dr. Kelly if you would
review for us the recomendations that were tabled, and then |
wi Il ask each conm ssioner who was responsi ble for handling that
particular issue to bring it before the Conmm ssion.

DR KELLY: Madam Chair, Comm ssioners, | wll be glad
to. W had two reconmendations that were tabled last tinme, 3.47
was tabled and given to Conm ssioner Leone to work further on.
That’ s the one concerning the fundraising, and that was included
in the package that was faxed out on Friday, so you should have
that in your package. And then reconmendation 5.4 was tabled and
given to Comm ssioner Bible to further work on, and that was al so

sent out in the May 28th package, so those should both be before

you.

W also had two that were withdrawmn and then a set that
wer e renmanded. | don’t know if you want to deal with those at
this point?

CHAI RPERSON  JAMES: Vell, we are at a distinct
di sadvant age because M. MCarthy is not here right now and he was
responsi ble for doing those. Can | suggest that we take about a
five-mnute recess and see if we can find Comm ssioner MCarthy
and then we will proceed with our agenda?

(Wher eupon a short break was taken.)

CHAl RPERSON JAMES: W will come back to order. Ready
to proceed with the agenda. Dr. Kelly, if you would go ahead and
call up the first -- remind us what the first one is?

DR. KELLY: Yes. Madam Chair, there were two
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recommendati ons that were tabl ed. One of them was Reconmendati on

3.47 given to Conmm ssioner Leone and | know he did sone excell ent
work on that and addressed that in a May 26th and May 28th meno
whi ch everyone shoul d have a copy of.

CHAI RPERSON JAMES: Can | ask you to speak a little
| ouder ?

DR KELLY: The first one is Reconmendation 3.47 which
Conmi ssi oner Leone addressed in two nmenos dated May 26th and May
28t h, and you should both have those before you. If not, | have
some extra copies here. The other tabled reconmendati on was No.
5.4 which Conm ssioner Bible worked on and you should have a copy
of that in front of you as well. W have two recomendati ons t hat
were wthdrawmn and then a set of recommendations that were
r emanded.

CHAlI RPERSON  JAMES: Let’s start with -- 1'm sorry,
Conmi ssi oner W/ hel n?

COW SSI ONER - W LHELM | have Richard's neno of the
26th, but | don’'t have the 28th.

DR KELLY: Let ne give you an extra copy, but just --
| knowit was a little confusing to followit, but in the fax that
went out on Friday, the 28th nmeno --

COW SSI ONER WLHELM  I'msorry, | see it.

DR KELLY: -- is on a different page.

COW SSI ONER W LHELM  Thank you.

DR KELLY: It touches on the sane subject, and then it
al so addresses a Chapter 4 subject.

CHAlI RPERSON JANMES: Ckay, 3.47. Wul d you read that
one for us? Does everybody have that in front of then?

COW SSI ONER  LEONE: Is that the fundraising? [ 11
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read it. Let ne just preface this by saying in each of the three

recomendations that | drafted | tried to provide the clearest
statement of what we wanted to get at that | could, so whether
everyone agrees with themor not, it’s not intended to do anyt hing
but clearly state sonmething that’s been al ready di scussed.

The first one is about canpaign contributions. In nost
jurisdictions ganbling franchises are valuable precisely because
they are so rare requiring specific approval from governnent
of ficials. A green light from officials can create significant
opportunities for profit, a red one can be a serious financial
reverse.

In this context, when politicians solicit contributions
from ganbling interests, and when such interests offer financia
support, notives are sure to be questioned. W Dbelieve,
therefore, that it would be better for both elected officials and
ganbl i ng executives if canpaign noney were off the table.

The Comm ssion recognizes the difficulty of canpaign
finance reform in general and an industry specific contribution
restriction in particular. Nonetheless, we believe that there are
sound reasons to commend the states adopt tight restrictions on
contributions to state and |ocal canpaigns by ganbling |icensees
and their key enpl oyees.

CHAlI RPERSON JAMES: Thank you. I s anyone prepared to
make a notion?

COW SSI ONER LOESCHER: 1’1l nove.

CHAlI RPERSON  JAMES: It’s been noved. Is there a
second?

COW SSI ONER W LHELM | second.

CHAlI RPERSON JAMES: Di scussi on?
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COW SSI ONER LOESCHER: Madam Chai r.

CHAI RPERSON JAMES:  Conmi ssi oner Loescher.

COW SSI ONER  LCESCHER: Madam Chair, | need sone help
with the words. The business of ganbling |icensees, what is the
extent of that term nology? M/ understanding is that workers down
to the floor are licensed and permtted and screened by state
agencies with licenses to perform jobs. Does that nmean a worker
is prohibited fromdonati ng noney to canpai gns?

COW SSI ONER  LEONE: el |, this Jlanguage is a
nodi fication of the New Jersey | anguage, which we tal ked about at
the | ast neeting. I think you make a good point, Bob. | think
this part of the sentence was neant to refer to the corporate
entities and individuals who actually own the license to -- the
right to run a ganbling establishment, because in nany states
corporations can mneke canpaign contributions, unlike under the
federal |aw

The second phrase, key enployees, was neant to enbrace
what ever a particular state decided was the proper universe of
peopl e who woul d be restricted in sone way, entirely or in part.
So there probably is a clarification in the |anguage that would
make sense. It doesn’t inmediately conme to m nd.

COW SSIONER BIBLE:  The way | would interpret this is
it would not run to federal elections, only state and | ocal.

COW SSI ONER LEONE: That’'s right. Frankly, | spent a
lot of tinme on federal canpaign finance reform in recent vyears,
and | don't think there’s any good way for us to get at that.

COW SSI ONER  MOORE: And when vyou're talking about
gam ng |licensees, you' re tal king about tribal contributions to the

political process, because they' re not |icensed. You would not be
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tal ki ng about vendors of lottery’'s contributions to the political

process because they are not |icensed. You'd only be talKking
about conmercial and casi no ganbling.

COW SSI ONER LEONE: | think that -- not necessarily.
| think that people get licenses to run convenience ganbling in
specific locations in lots of states.

COW SSI ONER WLHELM  Richard, was it your intent that
both tribal ganbling entities and al so vendors and suppliers would
not be effected by this?

COW SSI ONER  LEONE: Frankly, mnmy intent was pretty
narrow. This is a restriction -- a formof this. Cbviously each
state mght take a different form That has been tested in the
courts and has been found legal as it applies to a group of people
and effectively, the courts have said, you can do that, that’s a
restriction you can do. Reaching beyond that, it seens to ne that
the federal elections to the tribes, to other kinds of entities,
woul d raise a lot of legal questions in ny mnd. | wouldn't know
how to draft that.

COW SSI ONER Bl BLE: And you're only recomendi ng, |
assune, that it run to those jurisdictions where ganbling |icenses
are allocated, and not a state-wide -- your preanble indicates
that it’s such a rare commodity, but if it’s not a rare comuodity,

it --

COW SSI ONER LEONE: No, | don't think that. | think
it’s a rare commodity in a sense. In Mssissippi it’s not
avai | abl e everywhere. It’s obviously nore plentiful in Nevada

than anywhere else, but even there, as you ve said on many
occasions, Bill, it’s not unrestricted. It’s considered a

privilege and one has to have a license to do it.
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CHAI RPERSON JANES. John?

COW SSI ONER - W LHELM | don't want to belabor the
Conmission’s time, but as | indicated in our |ast neeting, | have
a lot of trouble with this philosophically because first | don’t
believe it nakes sense to single out industries for -- as a

pretense that we’'re doing sonething about canpaign finance. I
t hi nk canpaign finance reformin this country is badly needed. |
think the present situation is scandal ous, but | think the notion
of singling out a particular industry doesn’'t rmake any
phi | osophi cal and equitabl e sense.

Nunber two, as |’ve indicated before, |, probably from
a narrow selfish point of view -- our unions should be delighted
at the notion of restricting the political activities of
enpl oyers, but | don't look at it that way. | believe that once
we start restricting political activities of anybody that it’s a
dom no, and we could go around restricting political activities of
peopl e we don’t happen to like or agree with. So |I don’'t support
it, with all due respect to Conm ssioner Lanni’s stated position.

But beyond that, | think that a couple of troubling
i ssues about this particular draft have been raised here.
Conmi ssi oner Loescher’s right t hat this draft in many
jurisdictions would have the effect of limting ordinary workers
and their ability to make political contributions, which | think
woul d be either outrageous, |aughable, or both.

The tribal issue that Comm ssioner Bible raises | think
is very troubling. Although I haven't |ooked at the conparative
nunbers lately, | would hazard a guess that if the tribe which
operates the Flaxwoods Casino in Connecticut is not the |argest

political contributor in Connecticut, it’'s certainly anong the
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|l argest. | believe, Richard, and I could be wong about this, but

| believe that a state could limt any contributor to a state
canpai gn. The United States governnent, for exanple, limts
foreign countries fromcontributing to the federal |evel, there’'s

a control of foreign countries.

So there’s no legal issue about a state trying to
control a tribe and all of the legal difficulties that that
rai ses, but there is, | believe, the possibility for a state to
say the following kinds of entities can’'t contribute. So since

tribal ganbling is the fastest growing segment of the ganbling
industry, it seens to ne that if the Comm ssion wants to go down
this road, it at least ought to go down this road in an equitable
fashi on.

CHAlI RPERSON JANMES: Wul d you suggest sonething, John
that may make it nore equitable in terns of the |anguage?

COW SSI ONER W LHELM Wl |, 1’'d have to think about it
and try to fine tune it. | feel sonewhat -- 1'm not the
appropriate person to do that because | don’t support the overal
concept .

CHAI RPERSON  JAMES: That’s why you' re the perfect
person to do it.

COW SSI ONER WLHELM If the Comm ssion is going to go
down this road, | don’t know how you limt workers, | don’t know
how you pick and choose anobngst casino operators. None of that
makes any sense to ne.

COW SSI ONER LEONE: | think we could deal with the
wor ker problem and this other issue by using the word franchise in
the sentence, who receive permssion to operate a ganbling

franchi se of any type in the state. O John, if by extension we
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want to include the tribes, or under conpact with the state. I

don't think it’s quite as sinple legally as it sounds, but ny view
on the general issue of canpaign finance parallels Johns. It’s
extremely difficult. I1t’s extrenely inportant in this country.

On this one, as Daschel Hammett once said in San
Francisco, |’'Il take what | can get. So if there’s a slice of
canpai gn finance reform particularly canpaign finance reform as
it applies to people and organi zati ons who prosper financially by
getting special permssion fromthe governnment to do things I|ike
liquor licenses, -- no | would extend -- | would like to get into
canpaign finance in a big way. That’s not our job, and it’'s a

very hard task.

| think -- 1 <certainly think corporate entities are
properly restricted in many federal laws from canpai gn
contributions. I think it should be in states. | single out
ganbling here for two reasons. One, it’s our charge. |If you | ook

at ganbling and you raise the issue of canpaign contributions, you
reasonably come to the conclusion they don't mx well.

Secondl y, because of the fact that ganbling in general
peopl e in ganbling businesses in general are heavily dependent on
getting perm ssion fromthe government, getting an exception. The
termwe used to use -- we’ve worn out a lot of terns in the course
of all our neetings -- is exception, getting an exception to the
general rule that we don’'t allow ganbling here except in the case
of this or that or the other thing. Wenever you' re involved in
exceptions, | think you -- questions are bound to be raised.

CHAlI RPERSON JAMES: In order to nove this along, what
woul d happen, Dick, if we dropped the preanble as we did in many

of our recommendations? Start with the Conmm ssion recogni zes, and
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put in your franchise |anguage and take out key enpl oyees so that

it’s clear that it’s only -- would that get wus closer to
somet hi ng?

COW SSI ONER LCESCHER: Madam Chai r ?

CHAI RPERSON JAMES:  Conmi ssi oner Loescher.

COW SSI ONER  LOESCHER: Canpaign finance reform is an
i ssue everywhere, federal, state, |ocal governnent. It’s always
t hose people who are on the wong end of the stick who advocate
canpai gn finance reform They’'re not wlling to accept the
process of w nning and | osing. Native Anericans objected to the
Wnchester and Remington rifles 150, 200 years ago. Look what
happened t hen.

Today we’d like to participate in the political process
and learning how to do that, we’ve had a nunber of successes at
it, but not nearly enough. W struggle at every level, local, and
state, and Congress, to try to get our message out, and to try to
win favor with the public about our ideas, about our place in this
society, and it’s a tough battle.

What happens is that you have the politics of
exclusion, not the politics of inclusion when you start making
exceptions. It’s hard for a people to raise noney to even have
the noney for a soft noney canpaign on public issues, much less to
try to raise noney for hard noney for a hard noney canpaign for a
candi date or whatever. It just make it nore difficult, these
ki nds of ideas to exclude.

So I just have a hard, hard time with this kind of
t hi nki ng that disenfranchi ses people. | think the Anerican way is
to put up your best ideas and |let themwin in the court of public

opinion. If you can’t, then you have to wait for another day. |
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don’t think any anmount of tinkering with these words are going to

get us there, so I’mgoing to vote no no matter what you wite.

CHAl RPERSON JAMES: (kay. Having said that, we do have
a notion before us.

COW SSI ONER  Mc CARTHY: Madam Chair, may | say |1l
support the notion with the amendnments you suggested if that’s
acceptable to M. Leone, and let nme just say one sentence. Wile
| certainly accept -- 1’ve changed ny views, as we discussed in
the |l ast Comm ssion neeting, because M. Lanni thinks that this is
appropriate. |I'mfrom California, as you all know, and we had a
proposition on the ballot last year in which $88 nmillion were
spent to win a liberalization of tribal casinos in California. A
| ot of the noney was from Nevada and about two-thirds of the noney
were fromtribes here.

I’m not sure | could equate that confortably with the
expression of free speech. It didn't seemto be too nuch speech

It seened to be an exchange of slogans. Not too nmuch attenpt to
enlighten the public on the nerits or lack of nerits of the issues
i nvol ved. So that's really at the core, | think, of what M.
Leone has proposed here in part, is that the general sense, even
though this goes to a narrower part of that. | don’t think we
shoul d exclude what is a very rational proposal

CHAlI RPERSON JAMES: Conmi ssi oner Lanni .

COW SSI ONER  LANNI : M/ views, just so | can
particularly specifically state is, one, | don’'t think individuals
should be denied the right to contribute to canpaigns. I do

bel i eve, much as the federal |aw, that corporations should not be
in a position. My own view is this does not enbody ny particul ar

position on this subject. Philosophically I think there should be
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l[imtations, but the Ilimtations should be on the entities

t hensel ves, the <corporations, in the event that there are
corporations, the conpanies, the privately held, what-have-you.

But individuals at all Ilevels from the nost basic
worker within a facility to the chief executive officer in the
facility should have the ability to make contributions to city,
county and state races, but not have the ability to be reinbursed
for those contributions.

In fairness, | know that the federal governnment has
restrictions, as John nentioned, on foreign contributions.
They’'re not enforced very effectively, as of late at |east, but
that’s a separate issue not for the purpose of this neeting. So
this proposal does not enbody ny thoughts, so | would not be able
to support it. M position, as | said, is pretty clear

CHAl RPERSON JAMES: | amtrying to see if we can bring
us to a point where we can capture, because | believe that there
is sonme underlying consensus, if we can work toward getting there.

If not, we just need to call it for a vote and vote it up or
down.

It seens to nme that Terry, your issue is with the term
| i censees, whether or not that ought to be ganbling entities or

corporations, and |’m struggling for what the appropriate word

woul d be.

COW SSI ONER  LANNI : I think to wite it right now
woul d be difficult. It nmay not have a second anyway.

CHAI RPERSON JAMES: No, it did have a second.

COW SSI ONER  LANNI : My particular position? %Y
position was just ny position. It wasn't offered as an anendnent.

CHAlI RPERSON JAMES: Right, but what would it be?
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COW SSIONER LANNI: | stated ny view, personal viewis

that city, <county and state races that entities, |icensed
entities, should not be in a position to mnmke contributions,
however enpl oyees and officers of those entities have the, in ny
opinion, the right to nmake contributions, but do not have the
right to be reinbursed for themby the entity or any other source.
Not unlike the federal |aw

COW SSI ONER W LHELM When you say entities, you use
the termlicensed. Wuld you include tribes in that?

COW SSI ONER LANNI : | think that all entities, and |
woul d propose the tribal governnents also be included in that.
Lottery entities that are involved in |icensing, providing goods,
services if you wll.

COW SSI ONER WLHELM  So ganbling entities.

COW SSI ONER  LANNI : But individual tribal nenbers
shoul d have the same rights that any other individual has.

CHAlI RPERSON JAMES: W're going to have a break as soon
as we get through the old business. I’m going to ask that we
table that one, let Dick work on the language a little bit, and if
we can’t cone to any consensus, then we'll just vote it up or

down.



