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Introduction

| have prepared the foll ow ng docunent regardi ng debtor
education pursuant to the National Bankruptcy Review
Comm ssion's (the "Comm ssion") request and as a foll ow up
to my Prelimnary Proposal on Debtor Education dated
February, 1997 ("Prelimnary Proposal").! As it prepares
its final report schedul ed for rel ease on Cctober 20, 1997,
| hope this docunent will further informthe work of the
Comm ssion, which has already expressed support for the
concept of debtor education.? It is my expectation that,
foll ow ng i ssuance of the Conm ssion's Final Report, there
w Il be continued discussion regardi ng debtor educati on,
both in the public and private sector, and hopefully, the

1. This proposal was submtted to the Commi ssion in
February, 1997 and widely circulated by the Comm ssion to
numerous individuals and entities interested in consuner
bankruptcy. | also supplied nunerous copies to interested
i ndi vi dual s who requested sane. Wth perm ssion, the
Prelimnary Report was also reprinted in several
publications including the CONSUVER QUARTERLY REPORT. It
was also referenced in detail in the May 1997 issue of the
ABI Journal and the May/June 1997 issue of the COVWERCI AL
LAW BULLETI N

2. The June 10th draft of the Consuner Bankruptcy Franmework
states, in relevant part, "Al debtors in both Chapter 7 and
Chapter 13 should have an opportunity to participate in a
financi al education program" (at p.1) Later in the sane
draft, it states, "Everyone will benefit if debtors have the
chance to |l earn how to manage financially, an integral part
of the financial rehabilitation process.” (at p. 4)



i mpl emrentation of a pilot debtor education program?® This
docunent has been crafted in anticipation of such future
activities.

Thi s docunent contains four subsections. The first
subsection contains a description of the background | eading
up to this docunent, including the One Day Debtor Education
Thi nk Tank held at New York Law School on June 5, 1997
("Think Tank"). The second subsection articul ates the
justification for a nationw de post-filing debtor education
program and sets forth the goals of a debtor education
program This subsection al so addresses the nyriad of
choices we face in inplenenting any such program and the
i nportant distinctions between the ideal and the practical.
The third subsection contains a detailed description of a
pil ot debtor education program In addition to describing
the content of such a program the description addresses how
t he program shoul d be studied and funded. The fourth and
final subsection provides recomendati ons regardi ng what
concrete steps should be taken now to inplenent a debtor
education programin the United States.

The concept of debtor education has generated a great
deal of interest and enthusiasm* |ndeed, as nmany people
have told ne on nunmerous occasions, it is hard to be against
debtor education -- it would be |ike being agai nst apple
pie. 1t has been rewardi ng and encouragi ng to see such an
out pouring of interest fromsuch a w de range of
constituencies. That said, what is neant by debtor
education and how debtor education should be inplenented are
hard i ssues and ones as to which reasonabl e peopl e can, do

and will disagree. In witing this docunment, | have been
m ndful of the many views expressed to nme over the past nine
months. | recognize that my conclusions wll not satisfy

everyone, and there will be disagreenent with nmy specific
roadmap for change. However, the goal of this docunent is
to express, in clear and concrete terns, ny best vision for

3. The creation of such a programis referenced in the
Prelimnary Report and endorsed by the Comm ssion in its
June 10, 1997 Consuner Bankruptcy Framework at p. 4.

4. See infra Subsection I1I.



both a national debtor education program and the necessary
precursor to sanme, nanely a pilot program | have been ably
assisted and enriched by others (to whom | am deeply

i ndebt ed).?® However, the views expressed in this report
are ny own, and | bear responsibility for the final product.

Section 1: Background

Fol | owi ng i ssuance of the Prelimnary Report in
February, 1997, | have heard from a nunber of individuals
and institutions. | received, both directly and forwarded
to me through the Comm ssion, |letters, books, videos and
other materials. Al of these communicati ons have been
t houghtful efforts to think about the question of debtor

education. | have read all the correspondence, reviewed the
books and vi deot apes, and spoken at | ength to numerous
i ndi viduals. Appendix Ais a partial listing of these
cont act s.

In the Prelimnary Report, | indicated ny reluctance to
proceed to a final report without input fromothers. 1In

particular, it seened to ne that there were a nunber of

i ndi vi dual s and organi zati ons that had done a good deal of

t hi nki ng about debtors or financial/noney education or both.
Accordingly, | organized the Think Tank, which was an al

day neeting held on June 5, 1997 at New York Law Schoo
("Think Tank").® The twenty-five attendees were drawn from
a wi de range of constituencies:’ debtor |awers; credit card

5. | amparticularly grateful to Professor Susan Bl ock-Lieb
(Seton Hall Law School); Professor Marjorie Grth (Georgia
State University College of Law); Joseph Guzinsky (Executive
Ofice of the U S. Trustee) and Elizabeth Wggi ns (Federal
Judi cial Center).

6. Al attendees received a "readi ng" packet before the
program whi ch included material published by two attendees,
sel ected data on the Canadi an experience and a piece by
Lawrence and Sybil G nsburg titled, "A Psychoanal ytic View
of Personal Bankruptcy."

7. To obtain such breadth of participation, several of the
(continued. . .)



conpani es and banks; credit counselling services; the
judiciary; trustees; |egal and non-legal educators;
psychol ogi sts; and institutes/centers.® A nenber of the
Nat i onal Bankruptcy Revi ew Comm ssi on, Babette Ceccotti, was
also in attendance. |In addition, we were privileged to have
with us Mcheline Raynond, an Assistant Superintendent of
Bankruptcy in Canada. Since Canada is the only nation in
the world with mandatory debtor education (to the best of ny
know edge), she led off the Think Tank with a di scussi on of
t he Canadi an experience and responded to a series of
guestions for the attendees. A conplete list of the
attendees is included as Appendi x B.

Over the course of the day, the attendees spoke at
length to a credit reporting agency representative and to
each other. In smaller groups, discussions were held on the
follow ng five aspects of debtor education: its goals and
pur poses; course content, course materials and pragmatics;

t he devel opnent and training of teachers; funding; and
monitoring and study. These small group discussions were
then reported to the | arger group where further discussions
were held. The experience and conm tnent of the attendees
were evident throughout. There were many points as to which
the group had shared views; on other issues, there was
greater divergence. \Wat was remarkabl e was that

i ndi vidual s representing wi de and often divergent
constituencies shared their views with extraordi nary candor
and with a commtnent to think about the topic of debtor
education fairly, congenially and constructively. There was
remar kabl e agreenent concerning the need for debtor

7. (...continued)

attendees contri buted nonies to New York Law School to fund
the Think Tank and defray the costs of transportation/food
and | odging of sonme of the attendees. | remain deeply
appreciative; without this support, it would not have been
possi bl e to have such a w de-based group in attendance.

8. Several invitees could not attend but have indicated an

interest in remaining involved with this project. They

i nclude Elizabeth Volard of the National Council on Econoni c
Educati on, Suneet Kapila, CPA and Chapter 7 trustee in

Fl ori da, and Professor Janes Horan of the Harvard School of

Educati on.



education and the belief that such a program could and
shoul d be developed within the United States. |ndeed, the
group believed its work was not finished and, follow ng a
sharing of information, including this docunent, intends to
reconvene in |ate Septenber, 1997, to continue its

di scussi ons and novenent toward the devel opnent and

i mpl erentation of a pilot debtor education program?®

Over the past several nonths, | have also had an
opportunity to read and review a host of materials on
financi al / nroney education. |In addition to articles, | have
read actual course materials. | have also read and reviewed

the two studies of the Canadi an debtor education experience.
My recent experience working with debtors at the New York
Legal Aid Society has given nme an opportunity to reflect on
the needs of the individuals within the system Various
attendees of the Think Tank have al so spoken to ne!° since
the neeting, and others attendees have forwarded additional
materials to nme which | have read and revi ewed. !

9. In the recommendations that follow, | have drawn heavily
on the discussions at the Think Tank al though the views
expressed herein are ny own. Consistent with the conm t nent
| made at the Think Tank, | do not take any position on
behal f of the Think Tank (as a whol e).

10. | amparticularly grateful to John Sprague at Experien
who put me in touch with Alan Rudi, also of Experien, who
has willingly shared his insights with ne.

11. | have also been invited to, and plan to attend, the
Ameri can Bankruptcy Institute initiative on debtor education
to be held in Chicago on July 19, 1997. It is ny
understanding that the ABI is trying to determ ne how best
it, as an institution, can further consuner awareness of
househol d fi nances, budgeting, debt and | egal alternatives.

It is nost inmportant, | think, that debtor education within
the bankruptcy system proceed in a coordi nated fashion. See
infra Section Il. Accordingly, it is ny hope that

interested partes and institutions will nake an effort to
proceed in concert with the work that is already underway,
an opinion that I will express at the ABI initiative.



Enriched by the foregoing, | have been better able to
el aborate on and devel op the ideas set forth in the
Prelimnary Report, recognizing all the while that there are
additional materials and resources yet to be studied.

Mor eover, there are no doubt other individuals expert in

t hese topics who can provide added insights. | would

wel cone further conmmunication fromanyone on these matters;
so, while this is ny final subm ssion on this topic to the
Comm ssion, it is certainly not the final word on these

i ssues. !?

Section 11: Goals of Debtor Education

As everyone is well aware, bankruptcy filing rates are
rising, and there are nore than one million individual
debt ors seeki ng bankruptcy relief a year in the United
States.® Although we provide debtors with a | egal fresh
start through the discharge provisions, we have done little
systematically to provide individuals with the tools
necessary to re-enter the credit marketplace effectively.

12. For those trying to reach ne, here are ny address,
phone, fax and e-nmail, respectively: New York Law School, 57
Wrth Street; New York, NY 10013-2960; (212) 431-2154
(phone); (212) 431-1864 (fax); kgross@yl s. edu.

13. This nunber is somewhat inprecise. Since the

Adm nistrative Ofice of the United States counts joint
bankruptcy filings (between a husband and a wife) as one
rather than two filings, the actual nunber of individuals
within the system needs to be increased to reflect joint
filings. Approximately 300,000 filings are joint. \While
much fewer in nunber, there are duplicative filings and
repeat filings which would reduce the actual count. See
KAREN GROSS, FAI LURE AND FORG VENESS: REBALANCI NG THE
BANKRUPTCY SYSTEM (1997)[ herei nafter, GROSS, "FAILURE AND
FORG VENESS'] at pp. 76-78.



There are currently several Chapter 13 debtor prograns
in existence in this country. Wile the contours of these
prograns differ, they attenpt to provide Chapter 13 debtors
with a better understanding of their financial situation and
noney managenent skills. Additionally, sone of these
prograns offer a credit rehabilitation feature that enables
debtors who successfully conplete the programto re-enter
the credit marketplace. According to at |east one of the
Chapter 13 trustees running such a program the default
rates anong these debtors in respect of post-filing credit
is extrenely small. Unfortunately, the existing prograns
have not been systematically studied or conpared each with
each other and with a control group, although those running
t he prograns have conducted their own studi es show ng
success. 1°

The | ack of systenmatic education for debtors is a
serious shortcom ng because, for better or worse, we live in
a credit based econony, ® and debtors will necessarily

14. Oher less formal Chapter 13 prograns have been tried
in the past, and it is ny understandi ng that other Chapter
13 trustees nay be contenpl ati ng addi ng an educati on
conponent to their program

15. One study conducted by Professor Panela Stokes of a
Chapter 13 debtor education programin Texas (which she

t eaches) denonstrated that over half of the debtors
participating in the debtor education program used the ideas
presented, and over 80% believed their noney managenent
skills inproved. See Panela Stokes, "Moving from Bankruptcy
to Sol vency: An Educational Experience that Wrks," BUSI NESS
CREDI T pp. 20-25 (June 1995). As is suggested infra,
studying those prograns that are up and running and pil ot
testing one or nore of themin the Chapter 7 environnent
appears to be a useful and doabl e suggesti on.

16. Sonme people have argued that all debtors post-filing
shoul d operate on a cash only basis. Wile a "cash only
basis" may be the right answer for sone debtors in sone
situations, it is neither wise nor practical for all debtors
to forever operate without credit. For sonme debtors, credit
(continued. . .)



confront this systemwhen they enmerge from bankruptcy.?!” It
makes sense, then, to help debtors not just "get out from
under their debts" but to function effectively in our

credi t-based marketplace.®® Bankruptcy provides us with a
uni que opportunity: there is a captive audi ence of over one
mllion debtors who could be provided with education that
will help them their famlies, present and future creditors
and society. 1

a. Educating Whom?

16. (...continued)

use should wait until they are in a position to handl e sane.
However, if debtors are to live in our econonm c system they
need to understand credit so they can use it well. As many

peopl e have experi enced, one cannot easily travel, stay in a
hotel or rent a car without a credit card.

17. GRGCSS, FAI LURE AND FORA VENESS at p. 6.

18. In a certain sense, history is repeating itself in that
the call for some form of assistance to the debtor beyond
the legal fresh start is not new. In the |landmark 1971

study of the bankruptcy systemtitled BANKRUPTCY: PROBLEM
PROCESS, REFCRM and published by the Brookings Institution,
David Stanley and Marjorie Grth noted that debtors often
receive "casual representation” (at p. 197). They suggest
t hat debtors shoul d have "financial counselling services"”
for the duration of their case (at p. 205). They also
suggest counselling to help debtors conply with their plan
(at p. 211).

The Comm ssion Report, published in 1973, also
addressed the needs of debtors to get nore than a discharge.
As expressed therein, "D scharge is not rehabilitation. The
present system does not afford adequate counseling to the
bankruptcy on his future financial affairs.” The Report of
the Comm ssion on the Bankruptcy Laws of the United States
H R Doc. 93-137, 93rd Cong., 1st Sess., Parts | and Il at
p. 1009.

19. GRGSS, FAILURE AND FORG VENESS at p. 98-103; 134-5;
246-17.



Focussi ng on debtor education strikes sonme people as
paying attention to the horse only once it is out of the
barn. Cearly, learning to function effectively in a credit
econony is a skill that should be |earned | ong before one is
a "debtor" in the bankruptcy system Nothing in this
proposal is intended to underm ne any of the econom c
education initiatives that are currently being devel oped,

i npl emrented and studied by a growi ng nunber of organi zations
and states for elenentary and secondary school students. ?°
Prograns in coll eges and conmuni ty-based adult education
settings should al so continue and be devel oped further.
Such educational initiatives (which can address topics such
as understandi ng credit; budgeting; spending habits; |egal
rights and obligations; and credit reporting and scori ng)
are essential and should be supported.? lronically, at

| east in some areas of this country, it appears that it is
easier and nore common to tal k and educate about sex than
noney.

But, pre-bankruptcy education does NOT elimnate the
need to educate debtors once they are in the bankruptcy
system Debtors already in the system can be seen as
bl eedi ng patients in an energency room ? they need hel p
now. Until the financial education programm ng in schools
and communi ty-based organi zati ons beconmes w despread (akin
to preventative nedicine in the nedical field), many debtors
wi |l not have had such opportunities to |learn. Moreover,
even with sone education in place, sone debtors wll still
not yet have | earned certain financial/budgeting skills we
want themto have. |In other words, even the best
preventative medi ci ne does not elimnate trips to the
energency room Additionally, debtors may be suffering from
other situations (both within and outside their control)
that affect their ability to function effectively. As

20. There may be a place for |law students to participate in
such prograns in local elenmentary and hi gh school s.

21. For a useful book alerting us to the nyriad of issues
such prograns need to address, see NATI ONAL CONSUVER LAW
CENTER, SURVI VI NG DEBT: A GUI DE TO CONSUVMERS (2d ed. 1996).

22. The hospital analogy has its origins in TERESA SULLI VAN
et. al., AS WE FORG VE OUR DEBTORS (1989).



psychol ogi sts and ot hers point out, financial failures can
be a manifestation of failures of a non-econom c nature such
as divorce, alcoholism drug dependency, unenpl oynent,

i ndustry retooling, job obsolescence or illness. Last but
not | east, there is a psychol ogy of spending (and saving)
that is inportant to think about and understand,
particularly in our culture, and it affects debtors as well
as their famlies.

It is also inportant to distinguish between pre-
bankruptcy filing debtor education and post-bankruptcy
filing debtor education. |In sonme of the materials |
recei ved, there were suggestions for educating potenti al
debtors BEFORE they seek actually bankruptcy relief. Sonme
of the proposed progranms would require that all debtors
receive "counselling” as a prerequisite to bankruptcy
relief. Such counselling would involve educating the debtor
as to budgeting and financial managenent as well as his or
her options both within and outside the bankruptcy system
For exanpl e, debtors could be advised (encouraged?) as to
the possibility of conposition agreements (out-of-court
wor kout arrangenents) and the choi ces between |iquidating
(Chapter 7) and reorgani zing (Chapters 11, 12 and 13) under
t he Bankruptcy Code. The goal of such a programwould be to
make sure the choice to file for bankruptcy is carefully
made, informed by the other options avail able, and
appropriate to the each particular debtor's circunstances. %

23. As used in this context, "counselling" involves

advi sing debtors on financial and | egal issues. An
under | yi ng assunption of such an approach is that sone
portion of debtors seeking relief under the Bankruptcy Code
do not need to do so, and they (or their creditors? or both)
woul d have been better served by an out-of-court
arrangenment. Additionally, there is sone sense that debtors
who can repay creditors in a Chapter 13 are not electing to
do so and should be "redirected" to a Chapter 13. A
cautionary note nust be issued here. How pre-bankruptcy
counselling is conducted and by whom nmay affect debtor
behavior. And, there is a |lack of consensus on how debtors
shoul d be advised. Cdearly, pre-bankruptcy counselling
progranms must not reflect the views of a single interest
group; these prograns nust be bal anced, fair and accurate.

10



At the present nonent, the Bankruptcy Code already
contenpl ates sone formof "legal counselling"” by attorneys
for prospective debtors to advise themas to their |egal
options under the Code.? The nature and degree of this
| egal counselling no doubt differs froml|lawer to | awer
| ndeed, the overall effectiveness and quality of this
counsel I i ng has been questioned in sone corners.?®
Mor eover, for prospective debtors not represented by
counsel, any detail ed assessnent of options is necessarily
[imted.

Currently, some prospective debtors also receive sone
formof non-lawer credit counselling fromeither for profit
or not-for-profit credit counsellors. The nature, degree,
effectiveness and quality of this type of counselling has
al so been questioned.? In other words, sonme prospective
debtors who use counselling centers may be extrenely well
counsell ed on |l egal and financial matters; others may not be
so fortunate.

That said, the purpose of this docunent is NOT to
address pre-filing prospective debtor counselling, whether
conducted by | awers or others. There is certainly roomfor
i nprovenent in terns of the nature and extent of the
information potential debtors receive prior to seeking
bankruptcy relief. Indeed, sone thought should be given to

24, See 11 U S.C. § 342(b); Oficial Form1 and
acconpanyi ng affidavit.

25. See Jean Braucher, "Lawyers and Consumer Bankruptcy:
One Code, Many Cultures,” 67 Am BANKR L.J. 501 (1993);
Gary Neustadler, "Wien Lawer and Cient Meet: Observation
of the Interview ng and Counsel ling Behavior in the Consumner
Bankruptcy Law O fice," 35 BUFF. L. REV. 177 (1986).

26. My experiences at the New York Legal Aid Society has
shown ne first hand the experiences of debtors with credit
counsellors. Further, through nmy conversations with
attorneys involved in consuner representation, | have been
advi sed that the quality of consunmer counselling that takes
pl ace vari es.

11



provi ding debtors' |awers and credit counsellors with

i nproved materials for this purpose.? One such exanple
woul d be the very good new video on this topic prepared by
the Anerican Bar Association titled "DEALI NG WTH DEBT: YOUR
GUI DE TO BANKRUPTCY AND OTHER OPTI ONS. "22  Per haps offering
sonme (further in sone cases) voluntary, inexpensive training
to credit counsellors and debtor |awers would al so be
beneficial. Such training could also give these | awers and
counsel l ors information concerning budgeting, credit card
use and costs, spending habits, credit reporting, and
debtors' legal rights and responsibilities.? Devel opnent

of materials and prograns in this area m ght be undertaken

27. | had occasion to |look at the witten material on
bankruptcy options prepared by a credit counselling service.
It was replete with inaccuracies. For exanple, in
referencing Chapter 13, it states, "All secured and
unsecured debts are paid back in full though a court-ordered
plan..." (Copy on file with author.)

28. The ABA's witten materials acconpanying the video are,
however, dated and flawed and hence cannot be recomended.

| ndeed, this does reflect the risks of any educati onal
material in a field that is constantly changi ng.

29. In Canada, the training is done by trustees, and al
trustees are required to be trained before they are
permtted to serve. They nust take a course, pass an

exam nation and receive certification. The course, offered
t hrough Ryerson Pol ytechnic University, covers the foll ow ng
topics: basic interviewing skills; noney managenent; famly
dynam cs and noney concepts; creative thinking and probl em
sol ving; and insolvency process information. The course
materials, which | have briefly reviewed, are good and

t houghtful . Perhaps sone portion of them could be adapted
for use in the United States. It is worth noting, however,
that "trustees" in Canada are different from"trustees" in
the United States. In Canada, they are usually accountants

who oversee an individual debtors' bankruptcy cases and
serve as sonething of a cross between a court appointed
trustee and a debtor's representative. |n Canada,

i ndi vidual debtors are not represented by counsel in the
bankrupt cy process.

12



by bar associations, trade associations or other educational
institutions, such as |aw schools. 3

It is possible, indeed probable, that the nationw de
debt or education program proposed herein (or the pilot
project itself) may serve as a nodel for pre-bankruptcy
debtor initiatives. However, the testing of post-filing
debtor education of still off in the future and current
initiatives should begin or continue.

The focus of this docunent is on post-filing debtor
education. It is intended to serve the popul ation of
i ndi vidual s who have al ready made, for better or worse, the
deci sion to seek bankruptcy relief.3 Therefore, the

30. The econom cs of the conpensation to debtors' counsel
makes it problematic for said attorneys to spend nore tinme
with each individual debtor. Gwven that, it is hard to see
how addi ng a conponent to the initial client interview would
realistically be inplemented or nonitored for quality
control. But, if new and better material were mde
avai l abl e and nore | awers than now add it to their
counselling, it would certainly not hurt.

31. The suggestion to counsel these individuals as to their
bankruptcy options once they are IN the systemis
problematic. First, this requires |legal advice, and a
debtor may well be represented by counsel. Further, it
under mi nes what ever advice the debtor has al ready received.
It may be that debtors are not well advised pre-filing and
do not understand the whol e bankruptcy systemand their
rights and responsibilities init. However, the solution to
that situation is to inprove the quality of the debtors

advi sors pre-filing, not to enable others to cone in and
second guess why a debtor chose bankruptcy relief.

Mor eover, there are other ways of channeling debtors' pre-
bankruptcy sel ecti ons anong the options, such as |egending a
credit report differently for Chapter 7 and Chapter 13
debtors, sonme of which are already under consideration by

t he Comm ssi on.

There does remain the critical issue of how pro se
(continued. . .)
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guestion is: what are the goals of educating post-filing
debt ors?

b. Goals of Debtor Education

Let nme begin by saying that, in the real world, an
education program cannot be perfectly inplenented in every
setting. Even the best educational programw |l mss sonme
debtors, will have sone teachers who are better than others
and wil|l not succeed at achieving all of its announced
goals. So, in stating goals of a nationw de debtor
education program | recognize up front that sonme of these
goals are aspirational in nature and each goal will not
al ways be net.

A nationw de debtor education program shoul d
hel p all individual debtors (whether in
Chapter 7, 11, 12 or 13)% and their famlies
deal with their financial failure both over
the short and long term It should al so
provide a fair and responsi bl e process for
rehabilitating debtors so they can nake

i nformed deci sions about re-entering the
credit marketplace foll ow ng conpl etion of

t he bankruptcy process.

These goal s can be acconplished in the follow ng six
ways:

31. (...continued)

debtors obtain advice regarding the bankruptcy system and
their choices within it. That issue, while inportant, is
beyond the scope of this proposal.

32. This docunent addresses debtors in Chapters 7 and 13
because that is where the overwhel m ng nunber of individual
debtors file. Corresponding work woul d need to be done for
i ndividuals in Chapters 11 and 12.

14



I |dentify and address the root causes of the

debtors' bankruptcy filings, both financial and non-
financi al ;

! Provide basic information about financi al
managenent ; the usage, costs and nmanagenent of credit;
spendi ng habits; distinguishing wants and needs;

setting priorities; budgeting; and |life planning;

I Provide basic information about the bankruptcy
system so as to dispel confusion and nystery and enabl e
the debtors to be nore effective participants in the

process they have sel ected; %3

I Provide sone psychol ogical (group) support to
debtors and their famlies during the bankruptcy

process;

I ldentify debtors in need of non-financial
counselling or simlar services and then refer said
debtors to such resources, including marital

counsel ling services, substance abuse prograns,
ganbl i ng addi ction prograns, job training (or re-
training) prograns and pro bono | egal services; and

I Assist debtors with the re-establishnment of their
credi tworthi ness through a cleaning-up of their credit
reports and the addition of a |legend on the credit
report to show successful conpletion of the debtor

education program

33. A clear distinction nust be nmade between informng
debtors about the nature of the bankruptcy system and

provi ding debtors with | egal advice about issues of
bankruptcy |l aw and their personal |egal choices. A debtor
education program should not provide |egal advice. For
exanple, it should not advise a debtor as to chapter choice
or whether or not to reaffirma debt (assum ng that remains
an option). On the other hand, it would be appropriate to
explain to debtors what they woul d be expected to see and do
in a Chapter 7 or a Chapter 13 case. For exanple, the
debtors shoul d understand what happens to their future
income and what the role of the trustee is.

15



In addition to hel ping debtors (both in terns of
financi al and psychol ogi cal understandi ng), a nationw de
debt or education program should help the debtors' famlies
that are inevitably affected by a bankruptcy filing.3*
Moreover, a debtor education programw |l help future
creditors because nore know edgeabl e, educated debtors w |
be better credit risks, and creditors may be able to better
assess prospective creditworthiness. A debtor education
program woul d be | ess of a drain on our econom c system
prospectively since nore know edgeabl e debtors may be | ess
likely to drawn prospectively on governnental assistance
progranms. Debtor education would al so be beneficial in a
soci etal sense by reflecting our national commtnent to
assi st those in need to better thenselves.® It is, to use
gane theory term nology, a win-win situation.

A debtor education program can provi de other tangible
benefits within the bankruptcy system Debtors in Chapter
13 mght be nore likely to conplete their Chapter 13 plans
successfully. Chapter 7 debtors may be less |likely to have
their cases dism ssed. Debtors may be less likely to refile
a bankruptcy case in the future.

34. In an ideal world, all famly nmenbers woul d be educated
with the debtor. But, given the nunber of debtors, that is
an unrealistic option, at |least at present. But, there are
still ways that sone famly benefits could be garnered. As
devel oped in the pilot project, a nenber of (rather than al
of the menbers of) the debtor's famly could join in the
educational offering. For non-attending famly nmenbers, the
information could funnel back, particularly through course
materials that are brought hone and informal famly

di scussions. Thus, one famly nmenber woul d benefit directly
whil e others would benefit indirectly.

35. Helping debtors does not nean that we approve of what
they did that | anded themin financial trouble. Indeed,
forgi veness of debtors or debt is not necessarily |inked to
approval of those debtors' conduct. See GROSS, FAI LURE AND
FORG VENESS pp. 91-1083.

36. These are the very types of issues that could and
(continued. . .)
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c. Controversial Areas

There are three inportant and controversial topics that
nmust be addressed before turning to the details of any pilot
debt or education program To begin, there is the question
of whether a debtor education program should be mandatory or
voluntary. This is a hugely inportant issue in that it
affects both the structure and costs of a debtor education
program

i. Mandatory vs. Voluntary

At the Comm ssion roundtabl e di scussi on on debtor
education held in Decenber, 1996, there was strong support
voi ced by the invited participants that debtor education be
voluntary. Mandatory education troubled many participants
in that it appeared (anmong other things) coercive, hard to
adm ni ster and paternalistic. There was the sense that
peopl e | earn better when they choose to | earn as opposed to
being forced to | earn.

At the Think Tank, there was greater support for sone
form of mandatory debtor education. Mny attendees voiced
that the very debtors who may not want to attend debtor
education are the ones who need it the nost but m ght not be
able to envision its potential. As the attendees attested
to based on their personal and professional experiences,
there are often things that one only conmes to appreciate
after they are required.?® Some Think Tank attendees were
al so concerned about "required" education that was, in fact,
voluntary being touted as mandatory to encourage greater
debtor participation; these attendees were concerned about
deceiving the debtor participants. Once the discussion

36. (...continued)
shoul d be studied in the pilot project.

37. One exanple given was that couple counselling is often

resisted by one nenber of the couple but once tried, it
benefits both spouses.
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moved to the practical, the support for mandatory education
waned sonmewhat. The problens of |inking education with

di scharge troubl ed sone attendees who were concerned about

i npl ementation and the realistic possibility that sone
debtors could not conplete education for very good reasons
(11l ness; noving; new job). Mveover, if there needed to be
court action to deny discharge (or grant it absent
education), there would be a whol e new set of judicial
proceedi ngs which would be costly and ti ne-consum ng.

The Comm ssion, in its June 10th Consuner Framework at
p. 4, recognized this dilema and opted to recomrend
vol untary debtor education, provided that a judge could
requi re debtors to participate "in appropriate
circunst ances. "

Al t hough the argunent in favor of mandatory debtor
education has increasing appeal to ne, | remain in favor of
a well-structured, well-attended, readily available and
af fordabl e form of voluntary debtor education. | endorse,
then, the Comm ssion's stance. | think the possibility of
j udges "ordering" education in appropriate circunstances has
potential,® although |I think this needs to be thought
t hrough nore fully.3  Absent a change in judicia
i nvol venent in consunmer cases, sone thought should be given
to placing the "ordering"” job in the hands of the Chapter 7

38. This would necessitate an anendnent to the Bankruptcy
Code, either in the discharge sections, Section 105 or a
new y created provision.

39. There are pragmatic questions here. Since nost judges
do not see Chapter 7 debtors, there is a question as to how
t hey woul d make this determ nation. For debtors whose

di scharge is challenged and a court hearing held, that is
one opening. For filings challenged on the basis of Section
707, that is another opportunity. That still |eaves the
vast majority of debtors outside the court's presence. The
request could also conme on the notion of the trustees,

provi ded a statutory anmendnment to this end was added to the
Bankr upt cy Code.
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or Chapter 13 trustees as opposed to the judge, since it is
the trustees who have direct contact with the debtors.*

That said, | think we need to renai n open about the
vol untary/ mandat ory nature of debtor education based on the
outcone of a pilot program This is one of several areas in
which the results of the pilot programcould forecast how a
national program m ght work.“ For exanple, if attendance
at the voluntary programis very high, mandatory education
may not be necessary. Alternatively, if attendance is poor
or falls off substantially at the second or follow up
session, mandatory education m ght be recomended.

My reasons for favoring voluntary education at this
juncture are partly pragnmati c ones. Canada, with mandatory
educati on and under 100,000 annual filings, has over 1, 300
people trained to teach debtors. W would need to educate
wel |l over one mllion debtors.* |f each debtor were to
recei ve two education sessions, there would need to be 2
mllion sessions offered annually and literally thousands of
trained teachers.

But, sheer nunbers are not the only issue. |If a debtor
who failed to conplete a debtor education program were
unabl e to obtain a discharge, there would be a host of newy
created adm ni strative burdens on the clerks' offices. Wat
woul d happen to the debtor that m ssed the program due to
i1l ness (of his/her own or soneone in the famly)? Then,

40. Again, a statutory amendnent woul d be required.

41. In an ideal world, we would set up two nandatory
prograns within the pilot project. This would allow us to
conpare the successes of mandatory and vol untary educati on.
However, a mandatory program even at the pilot level, would
require statutory change, and anendi ng the Bankruptcy Code
woul d not be a short process. Therefore, in the interest of
time, despite its nethodol ogi cal appeal, | amnot in favor
of mandatory pilot regions.

42. Since | contenplate educating at |east one famly
menber, these nunbers increase significantly.
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there are ny concerns about the stigmatizing nature of
mandat ory education. | amunconfortable with a bankruptcy
systemthat punishes filing. Most debtors have not done
anything wong; it is not |like drunk-driving school where
drivers have broken the |aw and need to be re-educated
before we give themtheir licenses back. Finally, | worry
that, with a nati onw de program serving so many peopl e,
quality will necessarily slip.

That said, | believe we should structure the voluntary
debtor education offering in a way that propels considerable
enrollment. This can be acconplished in two ways: making
t he educational offering appealing to debtors (and their
famlies) and providing sone tangi ble and significant
benefits to those debtors who participate in the program
These woul d include a |l egend on the credit report indicating
conpletion of the program an ability to receive and then
eradicate errors on the existing credit report; a
certificate to denonstrate conpl etion;* educationa
mat eri al s (books; magazi nes; videos; conputer prograns) to
take honme; and a foll ow up nmechani smso debtors will not get
| ost prospectively.

| see debtor education being conducted in two sessions.
The initial session (which m ght be done in conjunction with
the Section 341 neeting) would contain a lively, interactive
video that attenpts to highlight sone basic materials and
poi nt out the rel evance of the next session (nore detail ed,
| onger, nore informative) of debtor education.* ldeally,
all debtors would see the initial interactive video.* From
that group, a portion (hopefully significant) would continue

43. \Wiile a certificate may seemtrivial, it is not;
anything to i nprove self-esteem and create recognition for
wor k done is inportant and val uabl e.

44, Part of the pilot programwould entail creating such a
video and testing out its efficacy. Several attendees at

t he Thi nk Tank have al ready vol unteered to work on product
pr oducti on.

45, Vet her that session would include a debtor educator
depends on the results of the pilot study.
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to undertake the full course. For Chapter 7 debtors, the
full course would be one session of three hours; for Chapter
13 debtors, there would be an additional two hour session on
the Chapter 13 process. Both Chapter 7 and Chapter 13
debtors woul d receive a foll ow up session

ii. Structure: Finding a Home

There is also the question of how a national debtor
educati on program shoul d be structured. Debtor education
shoul d be available to ALL debtors, regardl ess of the
chapter in which they sought relief. Indeed, the education
for all debtors could be virtually identical, provided that
Chapter 13 debtors received additional information on the
operation of the Chapter 13 process. %

One could rely conpletely on the private sector to
provi de debtor education. There are already profit and not-
for-profit entities that offer (or could offer) different
types of debtor education. This could nost assuredly becone
a lucrative new field. One could also | eave the nature,
content and i nplenentation of debtor education to individual
Chapter 7 and 13 trustees. |ndeed, as previously noted,
several Chapter 13 trustees have al ready comenced debt or
educati on prograns.

Despite the appeal of a purely private sector based
approach, |eaving debtor education conpletely to the private
sector would nmean that the content and quality of debtor
education could differ dramatically across the country.
There woul d be no systematic way to nonitor or study such a
program nationwide. This is not to disparage any existing
debt or education programcurrently underway; indeed, aspects
of current prograns, as noted by the Comm ssion, would be
useful vehicles for study either as part of, or
cont enporaneous with, the pilot project detailed in
Subsection Ill1. However, it is to suggest that a nationw de
system shoul d not be, indeed nmust not be, idiosyncratic.

46. Debtors in Chapter 11 and 12 would be treated in the
sane fashion as Chapter 13 debtors.
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Anot her alternative, and the one |I presently favor, is
to have public (governnment) oversight and running of a
nati onwi de debtor education progranmt’” with nationa
standards, reasonably standardi zed teaching materials
(recogni zing the diversity anong debtors and geographic
differences) and a systematic approach to study and foll ow
up of the educational program

In terns of the teachers, one appealing approach is to
adopt the Canadi an nodel and create a group of qualified,
certified individuals eligible to conduct debtor
education.* One possibility would be for this to be a
full-time job, in essence creating a debtor teaching corps.
Alternatively, the actual work (foll ow ng adequate teacher
training) could be done by a wi de range of individuals from
the private sector who hold other jobs, including as Chapter
7 and 13 trustees, debtors' attorneys, |aw professors,
prof essors from busi ness schools, colleges and adul t
conti nui ng education prograns, personal finance advisors,
hi gh school financial education teachers, and credit
counsellors. % None of the current players in the

47. There is, then, the question of where, wthin the
government, oversight of such a program should be held --
the judiciary? the clerk's offices? the Ofice of the
United States Trustee?

48. In the context of bankruptcy nmediation in the Southern
District of New York, all nediators are required to undergo
a training programin order for their name to appear on the
list of approved nedi ators.

49. The Canadi an debtor education approach is governnent
sponsored and governnent run. However, the actual work is
done through the "private sector,"” nanely qualified trustees
or other educators passing qualifying exam nations. M
i ncreased confidence in this type of approach foll owed
detail ed tel ephone conversations with individuals currently
serving as debtor educations. For exanple, | spoke with
Lat hea Morris, Executive Vice President of The Credit
Alternative, a for-profit organization based in Mntclair,
N.J., that anong other activities, offers educational
(continued. . .)
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bankruptcy system would be forced to teach;® instead, they
could elect to add the teaching conponent to what they
al ready do.

Wt hout the benefits of a pilot program | have a
certain degree of uncertainty on how the teaching should be
structured. The concept of a specialized full time group of
debt or educators has appeal; however, this m ght be
inpractical in the United States. It seens that we woul d
need way too many teachers to make such a system doabl e, 5!
and we woul d be creating yet another bureaucracy. Yet, we
want and need quality and consistency. For these reasons,
favor providing teacher training to a w de range of
individuals (for whomthis is not necessarily their full-
time enploynent). Indeed, we have many candi dates to cal
upon, many of whom are already engaged in aspects of
financial education. The ultimate resolution of this issue
woul d best await a review of the results of the pilot
program

iii. Finding the Funding

Then, there is the issue of funding. | do not believe
we can rely solely on a Congressional appropriation for a
debt or education program Federal funding is scarce, and we

49. (...continued)

prograns to coll ege students and busi nesses on noney
managenent and credit use. Indeed, | plan to attend one of
the college semnars in Sept./Cctober to see the program
(and its teaching) in operation.

50. A nunber of people who communicated with ne were very
clear that the job of debtor education should not be foist
upon Chapter 7 trustees, even if they are conpensated for
this added work. Under this proposal, Chapter 7 trustees
coul d choose, but would not be required, to serve as debtor
educat or s.

51. Until the pilot program however, we woul d not know the
| evel of debtor participation in the education program
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are in atine of real budgetary restraint on "soci al
wel fare" prograns. There remain other (additional) sources
of funding for a nationw de debtor education program

In addition to the existing bankruptcy filing fee of
$175, a further sum could be added.® This sumwould be
paid upon filing. This solution is problematic for those
debtors who could not afford to pay this, and consideration
woul d need to be given to sone sort of fee waiver program %
An alternative would be to place a "tax" on creditors by
havi ng the education fee paid from avail abl e, non-exenpt
debtor assets. This latter suggestion is problematic in
that a significant nunber of Chapter 7 cases are "no-asset"
cases; it also assunes all creditors would share an equal
responsibility for debtor |osses. Debtors could also pay a
fee post-filing (which could be graduated based on a sinple
future incone test) to participate in the program on the
theory that if one pays for education, one is nore likely to
take it seriously. This again raises an in forma pauperis
question. There are also nonies that are intended for
distribution to creditors that are never actually
di stributed because the creditor cannot be found (escheated
funds). At present, it appears that this noney reverts to
the Treasury, and the sunms in question are not
i nsubstantial. These suns could be used for those debtors
who could not afford to pay for the educational program or
to offset the "tax" in the no-asset Chapter 7 cases. There
coul d be funding from damage awards i n bankruptcy cl ass
action situations, such as the recent proposed settl enent
i nvol ving Sears which calls for states attorneys' general to

52. The anount would reflect the costs of the program (X
dollars to educate each debtor) , or if coupled wth one or
nore of the other alternatives, a portion of the costs (X%
of the dollars to educate each debtor).

53. At present, there is no nationwide in fornma pauperis
systemin bankruptcy. One can be too poor to go broke, to
use a common adage. In six regions of the country, a three
year pilot programin Chapter 7 cases is being tested.
Wthout some in forma pauperis relief for debtors in a
debt or education program we would be denying help to many
debtors in need, which would be an unfortunate and ironic
resul t.
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receive and then distribute nonies (in this instance $5
mllion) for consuner education. O, one could use sone
conbi nation of these approaches.

I111. The Contours of a Pilot Debtor Education Program

a. The Specific Elements

In structuring the pilot debtor education program
we need to be mndful of the need to study and nonitor
what we put in place. Indeed, starting from scratch,
we have an opportunity to study something fully and
conpletely (assum ng adequate funding therefor) so that
a national programcan truly benefit fromthe
experiences under a pilot program?® That said, |
believe the pilot program should have the foll ow ng
features:

I The pilot programshould be for Chapter 7 and
Chapter 13 debtors.

I Several of the existing Chapter 13 debtor education
prograns®® shoul d be selected for detail ed study, and

54. For sone attendees at the Think Tank, the opportunity
to study the results of the pilot programwas of crucial

i nportance. There have been too many | ost opportunities in
the past to study debtors and the bankruptcy system this is
an inportant opportunity to start to close that gap.

55. Al of the current Chapter 13 initiatives would remain
up and running until conpletion of the pilot project.
| ndeed, other Chapter 13 prograns could cone into existence.
However, when the pilot project and its study are conpl eted,
it will be possible to assess the success of various
education prograns in Chapter 7 and Chapter 13 cases. At
that point in time, selection anong the offerings would be
necessary as we nove to a nationalized program So, there
could be current prograns that, follow ng the conpletion of
(continued. . .)
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one of those prograns should be extended in two pilot
regi ons.

I There should be three distinct educational nodels
tested, each operating in tw districts (six |locations
in total).

MODEL ONE: This nodel, as just noted, will be an
expansi on of an existing Chapter 13 programto
Chapter 7 debtors in a region where the Chapter 13
nodel is operating (for ease of inplenentation)
and then to Chapter 7 and Chapter 13 debtors in
anot her | ocation where there is no correspondi ng
Chapter 13 program up and running.% ("Pilot Mde
1")

MODEL TWO: This nodel would be in place in
Chapter 7 cases only. It would use an interactive
video introduced to debtors at their Section 341
nmeeting (Wwth no group |eader) followed by a three
hour (one session) class offered at a neutral,
non-threatening |location by a trained debtor
educator. A follow up session would be offered.
("Pilot Mdel 2")

MODEL THREE: This nodel would operate in Chapter
7 and Chapter 13 cases.® Debtors would be
of fered two sessions, both conducted in a neutral,

55. (...continued)

the pilot project and establishnment of the nationw de
program are replaced. If we truly believe in a national
debt or education program different untested nodel s
operating across the country woul d undercut the education
program for all debtors.

56. The Chapter 13 trustee(s) would need to consent to this
programin their region. The ability to obtain such consent
could affect which pilot district was sel ected.

57. The Chapter 13 trustees in these two pilot regions
woul d need to consent to this program The ability to
obtain such consent could mlitate in favor of which
districts are used in the pilot program
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non-t hreat eni ng environnent, one of which would
use the interactive video, together with a debtor
educator serving as group |eader, followed by a
three hour (one session class), also with a

trai ned debtor educator. For the Chapter 13
debtors, an additional two hour session would be
of fered.®® Followup sessions for all debtors
woul d be offered. (Pilot Mdel 3")

In Pilot Mddels 2 and 3, the sane materials would be
utilized. The follow ng variations would exist: Pilot
Model 2 woul d use the Section 341 neeting as a venue
for the first session;% Pilot Mddel 2 would not use a
debt or educator as group |eader with the video while

t he ot her woul d have a | eader;® and Pil ot Mbdel 2
woul d not control the group for size while Pilot Mde
3 would.® As noted, Pilot Mddel 3 would include
Chapter 13 debtors whereas Pil ot Mdel 2 would not.

' In addition to Pilot Mddels 1, 2 and 3, there would
be two control groups of Chapter 7 and 13 debtors in
simlar regions. This is inportant because the purpose
is not just to assess which educational nodel works
best but whether the educational offering provides

debtors (and their famlies) with short and |long term

58. This could be taught by the debtor educators or the
Chapter 13 trustees (assum ng they, too, were trained).

59. There was considerabl e concern voiced by Thi nk Tank
attendees as to whether the Section 341 neeting was the
right venue to begin debtor education. Sone people
expressed the view that the neeting itself produced too nuch
tension to nake education possible. On the other hand,
there is a recognition that many debtors have

responsi bilities during daytine hours, and we should seek to
find avenues for offering education that do not take away
fromtheir work or famly obligations

60. This is intended to probe the resource question.

61. This also goes to the resource question.
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benefits that non-participating debtors do not
receive. 62

I The pilot programshould run for TWO years. This
will enable us to conpare and contrast the three nodels
of debtor education being tested. Moreover, it wll
allow sone (albeit Iimted) foll owup of debtors.
Because the programincludes Chapter 13 debtors, the
study woul d need to continue after conpletion of the
pil ot project since nost Chapter 13 plans take three
years to conpl ete.

I Six regions of the country should be selected as
pilot districts for the running of the pilot program ®3
These regions should reflect diversity and the

sel ection should be made taking into account the
follow ng types of variables: urban vs. rural; high vs.
low filing rates; predom nance of Chapter 7 vs. Chapter
13 cases; English vs. |arge non-English speaki ng debtor
popul ations; inclined towards vs. inclined against
debt or education. Attention should also be paid to
avai |l abl e resources within each region so as to
facilitate inplementation. That said, it is also
inportant to test out a pilot in regions which are not
currently active in debtor education since a nationw de
program woul d enconpass nmany such | ocati ons.

62.

The study would al so need to take into account that one

of the prograns in Pilot Model 1 would be operating in a
district already famliar with debtor education prograns.
This could affect attendance rates because of comrunity
knowl edge of and interest in debtor education. |ndeed,
community attitudes toward education generally could affect
the results of the study.

63.

This is consistent wwth the size of the pilot in form

pauperi s program
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Two pilot regions already cone to mnd: % Wstern
District of Texas (as an expansion of one of the
exi sting Chapter 13 prograns) and the Eastern District
of New York (one of the in forma pauperis districts and
one of the active legal aid locations).® As noted
|ater, identification of the specific pilot regions is
one of the tasks of the group created to devel op and
i npl enment the pilot debtor education program

I The video (to be shown in Pilot Mdels 2 and 3)
woul d be created through a team of professionals

(i ncluding a video production conpany).® |t would run
approximately 30 -- 45 m nutes and have an acconpanyi ng
wor kbook/ | eader book for those regions (in Pilot Mdel
3) using a leader. The materials for the group
sessions in Pilot Models 2 and 3 would al so be created
using a team of professionals. The group materials

(wi th acconpanyi ng over heads, workbooks and teachers
manual s) could draw on existing materials. The
anticipated tine needed to create and duplicate all of
these materials is six to nine nonths.

The conposition of the team of professionals is
key. In addition to those expert in bankruptcy, it
must include non-legal educators as well as

64. | do not have commtnents from any individuals or
prograns within these regions. | use them here because they
strike me as very suitable candidates for the program

65. On a personal note, it is also a region proximte to ne
and ny | aw school, which would enable ne to remain invol ved
at little or no cost.

66. Attendees at the Think Tank al ready have ideas for al
of these materials, including nanes of production conpani es.
Many of the attendees had their own or access to other
witten materials that could be sifted through and
coordinated. In this context, the Think Tank is a

remar kabl e resource.
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psychol ogi sts. The psychodynam c pi ece of debt cannot
be ignored in any effective educational program ®’

Bilingual (or trilingual) materials would need to
be created as well.

' Pilot Mbdels 2 and 3 woul d cover the follow ng
specific topics/subjects in the educational materials:

a. Awareness: Wiy peopl e have noney
managenent problens. Specific topics would

i ncl ude psychol ogi cal bases for why we think
about and use nobney as we do; consunerismin
Anerican society; instant gratification
(particularly as it relates to credit cards)
and its results; societal pressures (and how
to deal with them; goal setting and noney
managenent techni ques; and individualized
behavi oral insight exercises.

b. Financial Mnagenent Skills: Concepts,
Tool s and Techni ques: Specific topics would
i nclude the use and cost of credit cards;
budgeti ng techni ques including the use of
forms; cost saving ideas; nechanisns for
prioritizing spending; and consuner rights
and responsibilities. In this context, it
wll be relevant to distinguish between
catastrophic events |l eading to financial
failure vs. the inability to budget.

I Al educational materials should be m ndful of the
rich literature on adult education and the specific
needs of adult learning. Interactive materials are

67. See OLIVIA MELLAN, MONEY HARMONY: RESOLVI NG MONEY
CONFLI CTS I N YOUR LI FE AND YOUR RELATI ONSHI PS (1994); OLIVIA
MELLAN, OVERCOM NG OVERSPENDI NG A W NNI NG PLAN FOR SPENDERS
AND THElI R PARTNERS (1995). |Indeed, just the use of

term nology in the educational materials can affect a
debtor's reaction. For exanple, the word "budgeting" is
nore threatening than the word "spending plan."

30



key. Concrete tools, skills and techni ques should be
inparted to all participants.

' The followup session in Pilot Mdels 2 and 3

shoul d provi de feedback on the debtors' inplenentation
of what he/she learned in the first two sessions. Sone
mechani sm for assessing this should be included. The
foll ow-up sessions could be | ess fornmal and nore
personal i zed than the other sessions.

I Al debtor education prograns should be offered to
one nenber of the debtor's famly. The debtor could
choose the famly nenber to attend. This could be the
debtor's spouse or partner. It could be the debtor's
parent or child. Ideally, it wll be the individual
nost involved (other than the debtor) with the famly
finances. Moreover, all progranms should be offered at
alternative tines to enable debtors who work or have
famly responsibilities to nmeet sane. Mbreover,

chil dcare should be provided at these prograns. All

| ocati ons should be bus/subway accessible with easy
par ki ng for those driving.

I Dissemnation of informati on about the existence of
t he debtor education program shoul d be extensive. 8
There should be information in all the clerk's offices
in the pilot regions, in |ocal newspapers and on radio
and television. There should also be a concerted
effort to alert the | ocal bench, bar and trustees as to
t he program

I Al individuals who are going to educate debtors
woul d be required to go through a training process.®°

We can learn fromthe pronotion that was done in the

context of the in forma pauperis pilot program

| have done teaching training in the Philadel phia

public school system (which requires such training for
recertification); one or two all day sessions wll be

(continued. . .)
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For purposes of the pilot program it would be useful
and cost efficient to hold an all day training session
that the prospective teachers fromthe six pilot
regions could attend. G ven the nunber of teachers,
two training sessions mght need to be offered to
capture all participants. Through this approach, the
trai ning woul d be very consistent.

I Al debtors conpleting the pilot project (under ALL
of the pilot nodels) would receive several tangible
benefits from conpleting the debtor education program
some of which are much nore easily inplenmented than

ot hers.

1. Al debtors conpleting the program woul d
receive a legend on their credit report so
indicating (in one or two sentences).’®

69. (...continued)
sufficient because the starting teacher corps has basic
famliarity wwth the materials and/or teaching or both.

70. | have spoken at length to individuals with Experien,
one of the country's three |eading credit reporting
agencies. If the pilot project proceeds, Experien is

willing to work on making this effort a reality. The

|l egending will require several things, the nost significant
of which is a way for notifying the credit agency of the
names of those who have conpl eted the program (Ooviously,
this needs to be a "safe" process to insure that only those
debtors who conplete the process wll get the |egend.

One of the nost significant aspects of the legending is
that it will enable us to study the effects of debtor
education of future credit access and future success at
using credit. Experienis willing to work on structuring a
study that would | ook at all debtors who get the | egend 10
years before bankruptcy, 5 years before bankruptcy, at
bankruptcy and 2 years follow ng the | egending. They wll
al so pull a control group of debtors to see whether there
are marked differences between the | egended and non-| egended
debtors. This study could also cull nore detailed
denographi ¢ data regarding debtors, to the extent sane is

(continued. . .)
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11. Al debtors participating in the program
woul d receive a FREE copy of their credit
report,’ and sone aspect of the debtor
education process woul d be on understandi ng
the credit report.

i1i. Al debtors participating in the
program woul d be entitled correct any errors
on their credit report in an easy and
expedi t ed basis; "?

iv. Al debtors conpleting the programwould
be entitled to receive, free of charge, one

70. (...continued)

avai lable on the credit report. Experien believes that the
cost for it to do this study would not be extraordinarily
high; it is estimated to cost under $50, 000.

| f a debtor education programis inplenented
nati onw de, the | egend would need to appear on the reports
of all three major credit reporting agencies. However, for
pur poses of the pilot project, |egending by one of the three
maj or credit reporting agencies is sufficient, given their
| arge clientele.

71. Again, Experien has expressed its wllingness to work
on such requests within the pilot project. The main
obstacle is figuring out a mechanismfor identifying which
debtors' reports should be sent since, by law, the debtor is
the only person authorized to obtain his/her own report (for
obvi ous privacy reasons). One possibility is to create a
"bat ch" nmechani sm wher eby the debtor educators coul d request
files on an expedited basis for students in their classes.
Per haps debtors could consent to this process when they sign
up for the debtor education program

72. The mechanics of this are doable according to Experien
but we would need to work out the details. For exanple, one
possibility is to create a single designated phone nunber
where debtor participants could call to get hel p cleaning up
the report. This designated nunber would entitle the debtor
to short-cut many of the procedural hoops that currently
stand in the way of cleaning up the credit reports.
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of several books, videos, magazi ne
subscriptions or conputer prograns on an
approved list. These would all be materials
addressing the topics addressed in the debtor
educati on program "

v. Al debtors (and applicable famly
menbers) woul d receive a personalized
certificate (suitable for display or hanging)
i ndicating that they successfully conpleted

t he program

I The entity or entities selected to study the pil ot
proj ect nust be involved at each step of the process.
The study will cover selected of the existing Chapter
13 educations prograns, the three Pilot Mdels and two
control groups of Chapter 7 and Chapter 13 debtors.

b. Oversight Entity

For this pilot project to be inplenented, there would
need to be some entity/individuals organi zing and overseeing
this project. There are a significant nunber of
adm ni strative and organi zati onal pieces that would need to
be put into place to get any such pilot programup and
runni ng.

The choice of home for the pilot project strikes nme as

a political issue, and | |eave that debate to others. But
politics aside, what | care about nost is that the project
be well organized, well-admnistered, with quality as the
forenopst criteria for everything that is done with the | east
bureaucratic hassle possible. Mreover, it is very
inportant that the pilot project should be free of influence
fromany particular group within the bankruptcy conmmunity.
This is essential. Correctly or not, it is often perceived

73. There is obviously a cost involved in offering these
materials, and it is our hope that foundation noney and
contributions from publishers or publishing organizations
woul d hel p of fset these costs.
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that constituencies wthin the consunmer bankruptcy industry
have their own interests at heart, rather than the interests
of debtors or the system Obviously, institutions are not
conpletely altruistic. However, the goal of debtor
education is to help debtors, and we should be m ndful of
that goal in establishing prograns and designating an

organi zational structure to inplenment sane. ™

A pil ot debtor education program could be overseen
t hrough an existing entity, such as the Ofice of the United
States Trustee. Another alternative is for the pilot
project to be run through an existing not-for profit entity.
Yet another option is for the programto be run through a
| aw school or university. Another possibility is to create
a new, not-for-profit entity to oversee the project, an
entity that could do fundraising. This oversight entity
coul d have a governing board that draws on a w de range of
people, simlar to those gathered for the Think Tank. Such
an entity would need to hire staff to handle the project.
This latter suggestion is the one that | favor, as detailed
in Section IV in ny recomnmendati ons.

c. A Rough (really rough) Budget

It is extrenely difficult to assess the costs of
runni ng the above-descri bed Pil ot Debtor Education program
That said, this docunent would not be conplete w thout sonme
effort to assess costs. Before | give these nunbers, | want
to make one point. Despite the costs of any program there
are non-quantifiable benefits that can be achi eved that
of fset some of the costs. Restoration of individual debtors
and their famlies within the credit econony wll produce
benefits -- both econom c and psychic. Nornally, we do not
guantify the benefits of relief fromstress, confort through
knowl edge and increased famly harnony. But, these benefits
are very real to those experiencing themand to society as a
whol e.

74. This may not be as problematic as it appears since a
debt or education program does benefit others beyond the
debt or.
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It is anticipated that sonme of the costs of a pilot
program coul d be handl ed by in-kind donations of tinme and
space of the participants in the pilot project. However,
the pilot project will still need significant funding. Let
me start with sone rough concepts. The Canadi an program
educat es just under 100,000 debtors, nost commonly on an
i ndi vidualized as opposed to group basis. Under the
Canadi an program each group session (which is paid by the
debtor) costs $25.00. At |east one Chapter 13 trustee
estimated that the cost of educating each Chapter 13 debtor
is between $50 and $100 (for all sessions).

The task, then, is to estimte both the nunber of
debtors to be offered the pilot debtor education program and
the costs of offering same. For starters, the pilot project
shoul d educate fewer debtors annually than the Canadi an
program sinply as a matter of logistics. W do not have
the infrastructure in place to educate 100, 000 individuals a
year .

To make the assessnent of the nunber of debtor
participants we would need to create a statistically
significant sanple, we would need the assistance of a
statistician. That said, | have used the follow ng approach
to determ ne a debtor pool for purposes of this docunent,
erring I hope on the side of a larger pool than is
statistically required. Looking at the Chapter 7 and
Chapter 13 filing rates and seeking diversity in ternms of
geogr aphy, size and population, | identified six pilot
regions”™ (Eastern District of New York, Eastern District of
California,® Western District of Texas, Northern District

75. This is not a coonmtnent to these regi ons nor as
assessnment that they are ideally suited to serve as pil ot
regi ons. However, they prove convenient for calculating
pur poses.

76. | had considered including the Central D strict of
California, the largest Chapter 7 region in the country.
However, the nunber of filings there are so substantial that
we woul d be conducting, in essence, a "California" study, a
result that cannot be justified in a pilot project.
(continued. . .)
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of Al abama, Northern District of Indiana and Wah).” The
aggregate of Chapter 7 filings in these districts totalled
78,500 for 1996; Chapter 13 filings aggregated 37, 000.®
This yields a total of 115,500 individual debtor filings for
1996. In two of these regions,’” only Chapter 7 debtors
woul d be educated, which lowers the figures by 8, 900,
yielding a total pool of 106, 600 individual debtors.

Using a sanpling interval of .30, a nmaxi mum nunber of
32,000 debtors a year fromthe six pilot districts would be
eligible to participate in the education program? The
sel ected debtor names would be drawn on an "as filed basis,"
once the pilot program began. W do not anticipate that
100% of the debtors offered the education option would
partake of sane. However, it is difficult to estimte what
the actual participation | evel would be. | have heard
estimates ranging from10%to 80% Again, we would need the
expertise of a sanpling expert to tell us what |evel of
participation would be necessary to achieve statistically
significant results. Assune, again erring | hope on the
hi gh side, that a participation rate of .50 would be
appropriate to achieve statistically significant results.
Using this figure, a maximum of 16,000 debtors woul d be
educat ed per year, exclusive of famly nenbers. Assune that
al nost three quarters of the debtors (fromPilot Mdels 2
and 3) elect to bring a famly nenber to class, another

76. (...continued)
However, | remain concerned about excluding the |argest
| ocale in the country.

77. Professors Susan Bl ock-Lieb and Marjorie Grth were
nmost hel pful in developing these figures and the budget that
foll ows. .

78. For ease, these nunbers and those that foll ow have been
rounded to the nearest hundred.

79. For these purposes, | selected the Eastern District of
New Yor k and Ut ah.

80. | believe this is on the high end of the possible

intervals for this type of programbut it seened the safest
to use.
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unknown and unknowabl e variable at this juncture. This
woul d add anot her 8,000 i ndividuals into the program 8
Thi s means 24,000 individuals would likely be educated in
one year.® Since the pilot project would run over the
course of two years, a maximumtotal of 48,000 individuals
woul d likely be educated in the program 8

| f we used the Canadian figure of $50 per debtor (tines
24,000 participants), the two year program woul d cost
(exclusive of the study costs, devel opnent of materials,
creation of infrastructure and education of teachers) is
$2, 400, 000. Using the md-point of a Chapter 13 trustee's
figure ($75), the cost (exclusive the sanme factors just
del i neated), of the two year program woul d be $3, 600, 000. &

In calculating this budget, | think we need to deal
with Pilot Model 1 in a sonmewhat different fashion than
Pilot Mddels 2 and 3. Pilot Mddel 1 would be using existing

81. To the best of ny know edge, famly nenbers do not
participate in the educational programthat is serving as
Pilot Model 1 or, if they do, it is included in the
estimated costs. .

82. This figure does not take into account rising filing
rates in the selected regions which could, for 1997, exceed
20% Moreover, it does not take into account that the
Chapter 13 debtor education programin the Western District
of Texas educates virtually all of the debtors who file
under its current program which would add anot her 3,500
debtors to the pool.

83. It nust be remenbered that this nunber is an estimte
only. The maxi mum | evel of debtors that could be educated
per year is 31,900, without taking into account famly
menbers. Taking famly nmenbers into account and assum ng
100 percent participation in the program by everyone, we
still have an annual programthat is smaller than the
Canadi an program

84. These figures seemtoo high to ne, at |east for

pur poses of the pilot project, considering the added costs
that nust be factored into the equation.
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materials and an existing teaching staff (which would have
to be expanded in the original |ocation for Chapter 7
debtors and for Chapter 7 and Chapter 13 debtors in the new
region.) Moreover, since the Chapter 13 debtors in this
region were already going to be educated under the existing
program the costs of this aspect of the program should be
outside the pilot project. O the 16,000 debtors we seek to
educate annually, 5000 are within Pilot Mdel 1. O these,
approxi mately one-third are Chapter 13 debtors. So, each
year, only two-thirds (3,300) of the debtors in this region
shoul d expenses of the pilot project.

It is also necessary to calculate, in rough fashion,
how many sessions would need to be held over two years to
determ ne the nunber of teachers necessary. Assune that
there are 11,000 debtors and 8,000 famly nmenbers to be
educated annually in Pilot Mddels 2 and 3 (19,000). Assune
Pil ot Model 2 accounts for 7,000 of this nunber; Pilot Mbdel
3 accounts for the remaining 12,000. Assune that each class
session will have no nore than 30 students. This neans 233
classes for individuals in Pilot Mdel 2, if each class net
once. But, under Pilot Mdel 2, each class neets tw ce,
yielding a total of 466 sessions annually. For Pilot Model
3, there need to be 400 sessions tines 3, yielding 1,200
sessions. So, under Pilot Mdels 2 and 3, 1,700 sessions
woul d be needed a year, 3,600 sessions over two years.
Assunme a debtor educator working full-time could teach 10
sessions a week for 50 weeks a year, for a total of 500
sessions a year. This would nmean the pilot program would
need 7 full tinme teachers a year to service the program
Assum ng a two year program this is 14 teachers. Now
assune that we are using part-tine rather than full-tinme
teachers, we woul d need approximately 50 debtor educators.

Usi ng these figures and assunptions, | have prepared
the foll owm ng budget which is the cost of the project for
its two years of operation:

A Two Year Budget
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Costs of operating Pilot Model 1............ $525,000%

Costs of developing uniform educational materials with
the accompanying workbooks, teachers manuals, overhead
projections, video for Pilot Models 2 and
e $100,000

Costs of training 50 teachers® in geographically
central locations for one full day (including several
meals) and 6 trainers (assuming two such

SESSHONS ) o ittt e e e e $85,000

Costs of Administering the Project (exclusive of study
costs) wherever same is housed®. ... ........ $375,000

85. | have used 3,300 Chapter 7 debtors per year tines
$75. 00 per debtor (6,600 x 75), the Chapter 13 trustee's
average fee. | have added a |l unp sum over and above that
($30,000) to cover added teacher/trustee training.

86. This is based on the estimtes of some nenbers of the
Think Tank. It is sufficient to take into account the costs
of translating the materials into two or nore different

| anguages.

87. This does not include training added teachers in Pilot
Model 1.

88. This assune two full-tinme staff people, each paid

$60, 000 annually (or four part-time staff persons) for two
and a half years, plus overhead which would include rent,
conputers, nailings, telephone, space for a two (plus) year
period ($25,000 per year). These adm nistration expenses
woul d cover all of the Pilot Models.
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Costs of renting space for the education programs
themselves, duplicating materials, doing mailings and
childcare services for debtors®. ... . ....... $500,000

Costs of debtor educators®. ... ... ... ... .... $360,000

Cost of studying the existing Chapter 13 programs and
the new six pilot groups as well as establishing 2
control groups for comparison purposes®....$400,000

Based on this budget, exclusive of study costs, it
woul d cost $1.945 nmillion to run the two year pilot project.
Adding in the necessary study costs estimted at $400, 000,
the total projected cost of the two year programis $2.345
mllion. On a per debtor basis for all three Pilot Mdels,
this is an average cost of approxinately $49. 00 per debtor,

i nclusive of study costs. Exclusive of study costs, this is
an average cost of approximately $41.00 per debtor. For
debtors and their famly nenbers in Pilot Mdels 2 and 3,
excl usive of study costs, there is an average cost of $37

89. Assune costs of $10.00 for 19,000 individuals per year
(times 2) to cover materials, roomrental (allocated pro-
rata, childcare services, mailings). This nunber includes
an additional $120,000 (over two years) to cover the

materi als (book, video, conputer program magazine
subscription) for the students to take hone.

90. Assune that sone debtor educators will volunteer their
time, while others will require paynent. Assune 50 debtor
educators will teach 3,600 sessions over two years. Assune
an average cost of $100 per session. This would take into
account that the debtor educators need tinme for preparation,
organi zation as well as sone tel ephone calls to answer
debt or questi ons.

91. (Qbviously, this is a nunber that would be derived after
putting such a project out to bid. Mreover, if aspects of
this study could be undertaken by the Federal Judicial
Center or another governnmental study group, the costs could
be di m ni shed.
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per person. Wth study costs, the cost is $48 per debtor in
Pil ot Mddels 2 and 3.

d. The Funding Question (Again)

There is the necessary and very |egitinmate question of
how $2. 345 mllion could be raised to fund the pil ot
project, without turning to Congressional appropriation.
Several thoughts conme to mind. First, there m ght be
foundati on noney available for a project of this nature. A
portion of the escheated bankruptcy funds could be allocated
to this project. States' Attorneys' General could turn over
a portion of the Sears settlenent sum (assunm ng sanme is
ultimately court approved). Contributions could be sought
fromthe credit community, including major banks and credit
card issuers. Moreover, if each debtor participating in the
program were to pay $10.00 for participation which would
include the cost of a famly nenber (if any), $480, 000 could
be raised. This sumwould be | owered since sone portion of
debtors woul d be unable to pay this fee and a fee waiver
program woul d be needed. Finally, in-kind contributions
coul d be sought, another nechanismfor |owering costs.

1V. Conclusions and Recommendations

A pilot debtor education program and thereafter a
nati onal debtor education program are nost assuredly
wort hwhi |l e and feasi ble, although by no neans sinple or
cost-free. Very real support froma w de range of
constituencies has al ready been expressed. The question for
me, then, is where and how do we proceed fromhere. Support
fromthe Conmssion inits final report is obviously
inportant, the nore detailed, the better. Hopefully, this
docunent will assist in that effort.

As everyone is aware, the Conm ssion's final report
will then wend its way into Congress and no doubt, there
wi |l be Congressional action on some or all of the
Comm ssion's recommendati ons or sone variation thereof.
However, the Congressional nachinery noves slowy. It seens
unnecessary to wait for a Congressional nmandate to conmence
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a pilot debtor education program particularly since funding
is not comng from Congress and no aspect of the Bankruptcy
Code itself would need to be changed to institute such a

pr oj ect . 92

However, the commencenent of a debtor education
project, even a pilot program would need the support of
several governnental bodies operating within the bankruptcy
system the Ofice of the United States Trustee, *® the
judiciary, the Adm nistrative Ofice of the United States®
and the Federal Judicial Center.® It would be useful if
private organi zati ons, such as the National Association of
Bankruptcy Trustees, the National Association of Chapter 13
Trustees and the Nati onal Bankruptcy Conference, supported
the project as well.

| believe that the first step needed to nove from
theory into reality is to create a working conmttee of
approximately 30 individuals. This commttee would be
conposed of judges, trustees, |legal and non-|egal educators,
psychol ogi sts, enpiricists, representatives of debtors and
creditors, including | awers, banks, credit card conpanies,
credit unions, representatives fromthe credit reporting
agenci es, and representatives fromfor profit and not-for-
profit credit counselling agencies. This group would be the
oversi ght body for the pilot debtor education project (the
"Debt or Education Advisory Commttee"). Inportantly,
service on this group would be pro-bono,® and it would be a

92. Changes to the Bankruptcy Code woul d be needed for a
nati onw de program

93. This is true because they are "in charge" of al
Chapter 7 and Chapter 13 trustees.

94. This is inportant because clerks' offices could help in
coordi nati ng aspects of this program

95. The FJC could be instrunmental in studying the pilot
debt or education program

96. Menbers of the Debtor Education Advisory Commttee who
(continued. . .)
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seri ous hands-on working group. |In other words, this would
not be a bl ue-ribbon, do nothing, group; instead, it would
be a group of commtted individuals and institutional
representatives, ready, willing and able (with their
institutions' support) to work on maki ng debtor education a
reality.

Al t hough there are several options available, it is ny
belief that the Debtor Education Advisory Commttee should
be appoi nted by a consortiumof the follow ng federal
agenci es/ organi zations: The Ofice of the United States
Trustee; the Admnistrative Ofice of the United States
Courts; the National Bankruptcy Judges Conference; and the
Federal Judicial Center.® Creation of the Debtor Education
Advi sory Commttee in this manner would, it seens, require
conpliance with the Federal Advisory Committee Act.?®

96. (...continued)

are psychol ogi sts, educators (legal and non-1legal), judges
and | egal aid/public service |awers may need all or a
portion of their travel expenses to neetings reinbursed.
Clearly, if the Advisory Commttee is to represent a broad
constituency, such a policy is essential. This cost has not
been factored into the pilot debtor education budget. Based
on the budget for the Think Tank, the costs per neeting
woul d be under $6,000. Assuming 6 neetings a year, this is
a cost of $36,000 per year.

97. The federal consortiumwould be able to | ook to the
attendees at the Think Tank as possi bl e nenbers,
particularly since these attendees have al ready expressed
their willingness to continue working on the debtor
education project. | amnot oblivious to the fact the these
appoi ntnents will be considered, at sone |evel, "political."
That said, it is ny hope that the overriding concern of the
federal consortiumw ||l be to appoint qualified individuals
who have already exhibited an interest in the debtor

educati on/financi al education process.

98. Wiile this would create added burdens and costs, it
seens |like the nost suitable manner in which to proceed.
Moreover, as nuch as individuals are willing to vol unteer
their tinme and effort, these individuals want and need a
(continued. . .)
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The appoi nt nent of the Debtor Education Advisory
Comm ttee does not address the question of where the pil ot
debt or education program should be housed. It is ny belief
that a not-for-profit entity should be created (the "Debtor
Educati on Foundation").® The Debtor Education Advisory
Comm ttee woul d be the principal advisor to the Foundati on,
whi ch woul d have a Board of Directors consisting of those
menbers of the Advisory Commttee willing and able to so
serve, 100

The functions of the Conmttee and the Foundati on woul d
overlap in many instances but would be different in other
i nportant respects. The Foundation woul d conduct
fundraising, % and it woul d oversee the day-to-day
adm ni stration of the pilot debtor education program It
woul d have a |life of two and a half years, sufficient tine
to conplete the actual project and concl ude the major
aspects of the study thereof. The Foundation woul d have
enpl oyees. The Comm ttee woul d provide the Foundation with
gui dance on the inplenentation of the pilot debtor education
program includi ng devel opnent of the educational materials.
The Comm ttee woul d al so oversee the study of the pil ot
project, including the nature of the data collected and the
eval uation of sane. The Conmttee would serve one ot her
critical function. It would serve as an informal clearing
house for materials and prograns on pre and post filing
debtor education. This would be to insure that we were

98. (...continued)
structure within which to work effectively that has nore
than ad hoc authority.

99. The costs of creating the Foundati on have not been
factored into the pilot debtor education budget. | would
hope that we could get pro-bono |legal help to acconplish
this.

100. Sonme nenbers of the Debtor Education Advisory
Comm ttee would be barred, by virtue of their enploynent,
fromsitting on a foundation board.

101. This is not perm ssible activity for sone governnent al
enpl oyees.
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proceeding in a coordinated fashion, using the vast,
avai |l abl e resources and interest in a constructive and
producti ve manner.

A docunent such as this would al so not be conplete
W thout an estimated tinmetable for inplenenting a debtor
education program | believe that the pilot project can be
fully operational by October, 1998. Before that date, the
follow ng concrete steps will need to be taken: (1) creation
of the Debtor Education Advisory Commttee; (2) creation of
t he Debt or Education Foundation; (3) devel opnent of the
debtor education materials, including the 30 -- 45 mnute
video (which requires the retention of a video production
conpany); (4) the identification of prospective debtor
educat ors®? and then the training of these individuals with
the newly devel oped material; (5) the hiring of the staff
for the Foundation to handle the adm nistrative aspects of
the pilot debtor education program (6) the choice of a
group or groups to study the debtor education pilot project;
and (7) fundraising for the Foundation to cover the costs of
the pilot project.

There is a question as to whether these steps nust be
taken exactly in order. Qoviously, the teacher training
cannot occur until the teachers are selected and the
materials are devel oped. On the other hand, could the
effort to create the educational materials begin
i mredi ately, assum ng the funding for sane were rai sed and
then made available? | think the answer to that is yes, if
t he contenpl ated federal consortiumgave its perm ssion
This assunes that the actual formation of the Commttee
under the Federal Advisory Conmttee woul d take considerable
time. There would, of course, be the obvious question as to
who woul d be responsible for the initial fundraising effort,
wor ki ng on these materials, overseeing that work and
coordinating the adm nistrative details. Again, | think the
consortiumcould nane a small group of qualified individuals

102. | would hope that interested individuals, neeting
certain pre-set criteria, could volunteer to be chosen. |If
nmore individuals than slots existed, sone sort of selection
process woul d be needed.
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to commence these tasks. ! Perhaps the consortium woul d
consi der |1 ooking to the Think Tank, scheduled to neet in

| ate Septenber, 1997, as augnented by such additi onal
menbers as the consortium deens appropriate, to work on just
t hese ki nds of issues.

It is ny hope that readers will find that this docunent
serves to further our progress in thinking about debtor
education. | remain available to answer whatever questions
t he Comm ssion or others may have and, as promsed, | wll
address the issues herein at the August 11-12th neeting of
the Comm ssion in Washington, D.C. | remain commtted to
not only the concept of debtor education but to its
actual i zati on.

Respectful ly Subm tted,

Prof essor Karen Gross
New Yor k Law Schoo

Date: July 7, 1997

103. Research would need to be conducted to determne if
this informal, tenporary group would be wthin the
paraneters of the Federal Advisory Commttee Act. |If so,
this suggestion does not speed al ong the process.
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APPENDIX A

Partial list of Individuals/Entities who wote/called
or sent materials regardi ng debtor education (other
than attendees at the Thi nk Tank)

Ameri can Bankruptcy Institute (Al exandria, VA
Ameri can Bar Association (Chicago, IL)

Jenni e Deden Behl es, Esq. (Al buqguerque, NV
Mar k Brenner, Esq. (New York, NY)

Phillip G Davis, Il (Norfolk, VA)

Honorabl e Lisa H Il Fenning (Los Angeles, CA)
Professor Tahira Hra (OChio State University, OH)
Prof essor Janmes Honan (Canbridge, M)

David A. Lander, Esqg. (St. Louis, M)

Jerone S. Lamet (Chicago, IL)

Paul a E. Langguthe (Tracy's Landi ng, MD)

Earl F. Leitess (Baltinore, M)

Prof essor Sarapage McCorkle (St. Louis, M)
Lathea Morris (Montclair, NJ)

Bonni e Pol | ack, Esq. (M neola, NY)

Toby Rosen (Chapter 13 Trustee)

Alan Rudi (Orange, CA)

Kent Snyder, Esq. (Portland, OR)

Tim Truman, Chapter 13 Trustee (Ft. Worth, TX)
Carol Wl ker (ldaho Falls, ID)

Grace W Weinstein (Engl ewood, NJ)

Honorable H F. Wite (Akron, OH)



APPENDIX B

LI ST OF ATTENDEES

M. Durant Abernethy Professor Marjorie Grth

Nat i onal Foundation for Georgia State University
Consuner Credit Col | ege of Law

8611 Second Avenue 140 Decatur Street

Suite 100 Atl anta, GA 30302-4037

Silver Springs, MD 20910

Joseph QGuzi nsky, Esq.

Dr. Barbara Backnman Ofice of the United States
25 East 86th Street Tr ust ee
New York, NY 10028 901 E Street, N W

Suite 700

Washi ngton, DC 20530
Pr of essor Susan Bl ock-Lieb
Seton Hall University

School of Law Gary Klein, Esq.
One Newar k Center Nat i onal Consuner Law Center
Newar k, NJ 07102-5210 18 Trenont Street

Boston, MA 02108

M. Donal d Bradl ey

Fr eddi e- Mac Ms. Di ane Lanbert
8200 Jones Beach Drive Branch Di rector of Educati on
McLean, VA 22102 I nternational Credit

Associ ation
243 N. Li ndbergh Boul evard

M. Stephen Carroll P.O. Box 419057
Seni or Econom st St. Louis, MO 63141-1757
RAND
1700 Main Street
Santa Mnica, CA 90401 John McLean, Esq.

DI SCOVER

2500 Lake Cook Road
Babette A. Ceccotti, Esq. Ri verwoods, IL 60015

Commi ssi oner of the National
Bankr upt cy Revi ew Conmm ssi on

Cohen, Wi ss and Si nbn

330 West 42nd Street

New York, NY 10036

Morton Di cker, Esq.

New York Legal Aid Society
15 Park Row
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