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July 11, 2001

Millennial Housing Commission
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Washington, D.C. 20002

Dear Commission Members:

The National Housing Law Project (NHLP) is a 33-year old housing law and advocacy center whose mission is to advance housing justice for poor people.  NHLP’s goals are to increase and preserve the supply of decent affordable housing, improve housing conditions for very low-income persons and households, expand and enforce low-income tenants’ and homeowners’ rights and increase housing opportunities for racial and ethnic minorities.  In pursuit of these goals, through written materials, training, legislative and administrative advocacy, litigation support, and technical assistance, NHLP provides support on housing issues to those housing advocates, tenant organizations, and public agencies throughout the country that are addressing the needs of very low-income individuals and families.

We are pleased to submit these comments in response to the Millennial Housing Commission’s request for comments about housing policy for the United States and proposals on how this nation can better support decent and affordable housing in healthy communities for all Americans.

While we later provide suggestions with respect specific programs and policies, we believe that any comprehensive federal policy planning should respect the following general principles:

· the worst-case housing needs of extremely low-income families should be the primary focus of federal housing policies and resources;

· meeting these needs will require expanded production and preservation efforts, including specific targeting and deep subsidies, covering both capital and operating costs required to support income-based tenant rent contributions;

· housing should be provided through providers that commit to long-term use restrictions;

· policies governing public subsidies must include specific performance requirements, as well as mechanisms to ensure fair treatment of applicants and residents and provider and performance accountability. 

One critical omission in the Commission’s solicitation for policy input is its neglect of the interests of residents and applicants in need of affordable housing.  The fundamental issues of concern to those residing in or eligible for federally supported affordable housing should occupy a higher role in the Commission’s work.  We suggest that the Commission actively seek input on such basic issues as performance standards, affordable rent levels, tenant participation and other accountability mechanisms, other tenant protections, effective preservation, anti-demolition and anti-displacement policies, and how to improve the housing choices available to people protected by fair housing policies.

We urge the Commission to endorse the proposition that access to decent safe and affordable housing is a fundamental right of all Americans.  We also ask that the Commission reaffirm the long-standing principle that “affordable housing” generally requires that participating households should pay no more than 30 percent of their income for shelter, including both rent and utilities.  Federal policies should seek to provide residents more control over their housing through outright ownership or direct and meaningful participation in its operation.  Participation requires specific policies that recognize the right to organize and provide support for education and resident capacity-building. Fair treatment requires standards and procedures that protect non-discriminatory and reasonable access of eligible families to housing benefits, security of tenure in maintaining one’s home, and limits on unfair policies that seek to restrict residents or punish them for actions not reasonably within their control merely because they are the recipients of housing assistance.  While tenant services are an essential component of many successful housing programs and policies promoting greater “self-sufficiency” should generally be encouraged, these efforts should not provide any litmus test for access to or continuation of housing benefits, nor should there be any arbitrary time limits placed on housing assistance, as housing needs are usually determined by factors of income and availability.  Fair housing policies should be fully integrated into and vigorously enforced in connection with all housing and community development programs.  All federal, state and local agencies and providers receiving federal funds should be required to comply with federal nondiscrimination laws, and affirmatively further fair housing opportunities for all persons and households.

Our nation’s growing housing crisis is most acutely experienced by very low-income families.  Addressing their housing needs requires investment of substantial public funds to preserve, maintain and expand the supply of decent and affordable housing available to them.  There simply is no other way in which decent, safe and affordable housing serving their needs can be built, maintained or otherwise supported.

This substantial investment in decent and safe affordable housing is justified both financially and morally.  Good housing stabilizes, improves and enriches the lives of individuals, families, and communities in many ways.  A home not only shelters people from the elements and provides a refuge for the development of individuals and families, but it also allows them to become part of a community by providing stable access to vital resources such as education, jobs, and other vital community services like food, health care, and transportation.  Every dollar that we invest in decent and affordable housing is more than offset by the long-term savings in programs for health care, remedial and special education, job training, and crime prevention.  Every dollar that we invest in affordable housing will also enable those housed to more fully develop their human potential, increasing their productivity and contributions to our society.  As the richest nation in the world, we can provide housing opportunities for those with no homes, real alternatives to the streets, fields, cars or overcrowded conditions in which they currently live.  We also can ensure that those who toil in our fields, streets and offices have a decent and affordable home to return to at the end of their working day.  We must not allow both low and very low-income persons to spend an ever-growing portion of their incomes for housing, utilities and transportation and less for food, clothing and medical care.  We must provide decent affordable housing for elderly persons, persons with disabilities and others facing special obstacles in supporting themselves.  Federal policy should actively support the development of housing in areas where it is uneconomical to produce affordable housing or where market and other conditions have prevented people from securing decent and affordable housing.

Experience has demonstrated that our housing crisis cannot be addressed through a single program or approach.  Consumer-based assistance works in some places and under some conditions, but not in others.  We must understand the circumstances and mechanisms that make these programs work well and adjust the programs and expenditures to maximize their utility.  Similarly, it should be recognized that market forces maintain affordability for low-income persons under some conditions in certain areas, but that in most areas they do not.  Where consumer-based assistance programs and market forces do not work well or prove too costly, government must intercede to preserve and increase the supply of affordable housing.  When it does, it must ensure that housing opportunities remain available to all low-income persons by recognizing that, under most circumstances, debt and capital subsidies are insufficient to meet the needs of very low-and extremely low-income households, and public operating subsidies will be required.

While addressing our housing needs will require a substantial expenditure of resources, careful planning and evaluation of programs and policies will remain essential to maximize their effectiveness.  Clearly, it is cheaper and more cost-effective to preserve our existing affordable housing stock than it is to replace it either with new housing or with tenant-based subsidies, whose cost continues to escalate with local market forces.  Similarly, we need to support and expand those programs that produce decent housing at the least long-term cost to the government.  While recognizing that our economic system relies heavily on private initiative and enterprise, the housing crisis should not be addressed primarily through incentives and stimulus to private for-profit entities regardless of cost.  Frequently, the direct and indirect incentives provided to for-profit participants are well beyond the level necessary to stimulate the construction, operation and maintenance of affordable housing, resulting in unnecessary expenditures or loss of tax revenues.

An efficient, productive and now mature public and quasi-public network of housing producers, owners and managers exists throughout this country.  That network can and should play a significant role in preserving, maintaining and expanding our supply of affordable housing.  Federal policy should support and expand that network and take advantage of its commitment to serving the public interest and the residents, by providing direct administrative funding and simplification of our patchwork of affordable housing financing mechanisms.  To the extent that policy continues to rely on private parties, past experience counsels that policy should limit the subsidies and incentives provided to those necessary to accomplish the goal, while requiring commitments to operate and maintain housing as affordable housing for its useful life.  We cannot afford to pay two or three times to preserve housing originally developed and operated with substantial public assistance.  

On specific issues raised by the Preservation Commission, NHLP submits the following comments:

PRESERVATION
Federal Policies Must Preserve Our Existing Public Housing Stock

In 1992 the National Commission on Severely Distressed Public Housing identified six percent of the public housing stock (approximately 86,000 units) as “severely distressed.”   Today, HUD reports that it has approved demolition of substantially more units, 110,000 (of which 60,000 have already been demolished) and has targeted for demolition over the next four years approximately 75,000 units.  HUD is continuing to approve PHAs’ requests to demolish public housing units, demolish and revitalize developments under the HOPE VI program, and authorize the conversion of  public housing units. We are concerned that the units that are now identified for demolition or disposition or lost through conversion or HOPE VI revitalization increasingly include units that should be preserved as a viable resource for low-income tenants.  We are also concerned that replacement units are not getting built in a timely fashion, in the anticipated neighborhoods, or in the numbers that were originally committed, and that former residents are being discouraged from or not provided with the opportunity to return to the revitalized site.   Moreover, we have continuing concerns that under the HOPE VI program too many units are lost and the number of replacement public housing units is inadequate and substantially less than the number compelled by local need. 

In addition, to the extent that vouchers are used for relocation and replacement units, tenants are having difficulty finding units in areas that are not impacted racially and economically.  Also, in some areas, relocation is proceeding prior to the approval of relocation plans or in a manner that is inconsistent with the approved plan.  Tenants, who chose to remain in public housing, are often offered units that are in areas and developments that are located in areas of substantial racial and economic concentration.  Moreover, PHAs are not consistently tracking tenants who have been displaced by the demolition or conversions.  Thus these tenants are not provided with the opportunity to return to the revitalized site when units are finally available.  

We believe that Congress and HUD can and must do more to ensure that: valuable units are not lost and replacement units are sufficient to meet the low-income housing need and are timely produced; all tenants receive full relocation benefits; the Section 8 voucher program is an effective replacement resource; and the right to return to a revitalized unit is guaranteed for all displaced public housing tenants.

Federal Policies Must Increase Preservation of At-Risk “Expiring Use” and Expiring Section 8 Contract Developments.

Developments with expiring use restrictions and/or expiring project-based Section 8 contracts are a critically important affordable housing resource, often some of the best housing available to very low-income families.  These properties are generally relatively well-built and well-maintained multifamily developments, often in gentrifying urban or suburban areas, accessible to good schools and jobs, and frequently in communities with very little public or rental housing.  Once gone, given the rising expense of new construction and rehabilitation and the shrinking availability of sites, the vast majority of these developments will never be replaced.

Congress acted in 1997 to provide a framework for preserving much of this stock with above-market rents in the Mark to Market restructuring program.  Later, in 1999, Congress and HUD recognized the critical importance of preserving another segment of the stock, with below-market rents and subsidies, developing preservation tools such as the "Mark-Up-To-Market" program.  Preservation should remain one of federal policy’s highest priorities, but more than these modest efforts are needed.

More resources are needed, both to address the budget authority problem presented by expiring Section 8 contracts, and to help meet the equity and rehabilitation needs of this stock. First, Congress must continue to commit to providing the necessary budget authority to renew all expiring Section 8 contracts, an amount that increases annually by about $1.5 to $2 billion for the next several years, until all expiring contracts have expired and been renewed for one year, and budget authority equals outlays.  Second, Congress should provide resources to support the acquisition and rehabilitation of the stock, which may not have 100% Section 8 assistance, or where market rents available under Section 8 are insufficient to support rehabilitation.  Congress authorized the Section 531 Rehabilitation loan and grant program back in 1997, to be funded from recaptured subsidies from terminated Section 236 loans, but HUD has still not made it operational, three and a half years later.  Because any Section 531 funds are probably insufficient for rehabilitation needs and cannot be used to pay any seller’s equity in an acquisition, additional funds and sources will be required.  Congress should enact a federal matching grant program for preservation, whereby properties can be preserved by leveraging federal funds with state and local contributions, including other federally originated funds allocated by state and local public entities, in exchange for extended use restrictions.  If funds are insufficient to meet all needs, preference should be given to transactions which preserve properties for the longest period of time via acquisition by community-based nonprofit organizations supported by the residents.  

Third, one-year Section 8 commitments are insufficient to support financing for rehabilitation or acquisition without credit enhancement.  Congress must either provide user-friendly credit enhancement vehicles or multi-year up-front budget authority commitments for properties requiring such financing.

One of the most important steps available to Congress is to adopt “exit tax” relief for those owners willing to transfer to long-term, tenant-endorsed preservation purchasers.  Forgiveness or deferral of the noncash gain recognized at transfer would provide a substantial incentive to many owners to consider sale for preservation, an invaluable boost to preservation efforts.  Also, where the value of such benefits must be reflected in the purchase price, exit tax relief would greatly reduce the public funds required to support such transactions.  It is important to note that the actual cost to the Treasury of exit tax relief is substantially less than it first appears, since many of the owners’ heirs receive a step-up in basis at inheritance, and in any case, the income foregone to the Treasury is limited to the noncash gain.  If relief is provided through a deferral mechanism, perhaps more attractive for budget scoring, then it will be important to determine the appropriate period for the deferral so that it actually accomplishes the public policy objective to spur owners’ decisions to sell.  However, such additional benefit must be conditioned on a clear public policy requiring that the purchaser be endorsed by the residents and committed to long-term use of the property for affordable housing, utilizing all available subsidies including renewal of any expiring project-based contract.  Preferably such purchasers should be community-based nonprofit organizations.

More funds are essential, but not sufficient, as public policies must direct the optimal use of those resources toward a preservation objective.  Since 1996, this decision has been delegated to the private owners of these properties, with poor results.  Many thousands of units have been lost to prepayment of subsidized mortgages and/or opt-out of the Section 8 program.  The cruel irony is that, by providing “mark ups” or appropriate tenant protections against displacement, the federal government is paying a cost practically equivalent to the cost of preservation, but receiving no long-term housing preservation in exchange.  Congress should enact policies that specify when properties must be preserved (through nonprofit transfer or otherwise), not just when HUD must offer preservation incentives.  In the long run, this will prove less expensive than recalibrating the subsidies every year or every five years a new higher market values.

Even aside from adopting an overall mandatory preservation policy, Congress must also direct HUD to develop responsive administrative policies to maximize preservation of this crucial housing resource.  HUD has many discretionary powers and incentives, but they are not marshalled consistently toward a common preservation goal.  For example, owners considering conversion should not be able to shop for the best offer between “market rent” offers from HUD’s Office of Housing (for a “mark up”) and the local public housing authority (that approves voucher rents).  HUD’s powers and duties include using regulatory and contract enforcement powers where violations occur, approving certain prepayments, encumbrances, sales, and for rent increases or reserve expenditures, creative debt strategies for properties with HUD-held mortgages, preserving Section 8 contracts after foreclosure or disposition, and ensuring fair housing compliance, as well as providing other discretionary funds, such as up-front grants.  While the specific variations are too numerous to mention here, Congress must direct that HUD use its powers consistently and in favor of long-term preservation.

Starting in a few years, in addition to the expiration of restrictions on some of the first LIHTC properties, we will see the expiration of the 40-year mortgage terms on some of the earliest properties with HUD-subsidized mortgages.  These properties will present similar preservation budget and policy challenges as the prepayment inventory, and solutions must be developed now.  What units will be preserved, with what tools?  Whatever policies are adopted, tenant protections must be provided for any properties permitted to convert to market-rate use. 

Because conversion has a tremendous impact upon so many people’s homes, Congress must also again clarify that tenants must be fully protected against involuntary displacement when developments are converted.  Practices of PHAs or owners that impede the tenant’s right to remain must be prohibited.

The Rural Housing Service’s Preservation Program Must be Funded Adequately and Revamped to Ensure Long Term Affordability, Transfers to Public and Nonprofit Entities and Improve Resident Protections.

Nearly 300,000 units of Rural Rental Housing administered by the Rural Housing Service (RHS) is at risk of prepayment.  Over 50 percent of these units are occupied by the elderly and persons with disabilities.  Most of these units are located in rural communities that have few if any alternative housing resources for low-income households.  The Department of Agriculture does not have the resources to preserve these units either through owner incentives or transfers to nonprofit and public agencies.  Currently, there is at least a four year backlog in approved incentive offers to owners that remain unfunded.  Congress should therefore immediately appropriate sufficient funds to enable RHS to fund all currently approved equity loans and on an annual basis appropriate sums necessary to fund future incentive offers.
Although RHS has statutory authority to require owners that accept incentives to extend  use restrictions for the remaining term of the mortgage or longer, RHS has chosen to only require owner to extend use restrictions for a term of 20 years.  Congress should require RHS to maximize the effectiveness of its incentive offers by requiring owners to extend use restrictions for at least the remaining term of the mortgage.
In the fourteen years that RHS has had prepayment restrictions and authority to require the transfer of Section 515 housing to public or nonprofit owners that will preserve the housing, only a small number of units have actually been transferred to such owners.  There are several reasons for this including lack of adequate owner incentives to sell projects and inadequate administrative grants to nonprofit or public agencies wishing to purchase such projects.  As with the HUD subsidized stock, Congress should adopt “exit tax” relief for those owners willing to transfer developments to nonprofit and public agencies willing to operate the developments for their remaining useful life.  Congress should also increase the administrative grants that are available to nonprofit and public agencies to purchase Section 515 housing from the current $10,000 to at least $25,000.
Under the current RHS preservation program, residents are not entirely protected from displacement.  Owners whose prepayment requests are approved or who unsuccessfully offer the housing for sale to nonprofit or public agencies are frequently allowed to displace current tenants through increased rents and other mechanisms while RHS has no authority to protect those tenants.  To protect tenants in Section 515 housing, RHS should be given authority similar to that of HUD to provide tenants threatened with displacement with enhanced vouchers that would allow them to remain in their homes after prepayment.   Owners of prepaying project should also be required to accept the vouchers for as long as the residents wish to remain. 
The Condition of the Rural Rental Housing Stock Must be Improved.
The RHS rental housing stock is aging.  Many developments are 20 to 30 years old and in need of substantial repairs and rehabilitation.  RHS does not have the funds in the Section 515 budget to adequately assess the condition of its stock or the cost of repair, let alone undertake actual repairs and rehabilitation.  Congress should require RHS to inventory its stock, assess the need for repairs and rehabilitation and make funds available to actually undertake the rehabilitation of the stock.  In addition, Congress should make additional rental assistance subsidies available to ensure the continued affordability of the stock after repairs are made.

CONSUMER-BASED ASSISTANCE

Increasing Section 8 Voucher Utilization and Lease-up.  A premise of the voucher program is that low income tenants should have the right to choose where they live and that a major obstacle for a low-income family seeking safe, sanitary and decent housing is affordability.  Low-income families are assisted in their housing search with a voucher that is intended to make affordable private housing that is in good condition.  However, low-income families in some jurisdictions have difficulty using their vouchers because they are unable to find owners who will participate in the program.  Other families have difficulty finding units for which they can use their voucher in areas outside of minority and poverty concentration while yet others have difficultly finding units because of discrimination against families with children, families of color, people with disabilities and female-headed households.  NHLP has several proposals that would improve and address weaknesses in the Section 8 voucher program that have interfered with the ability of some tenants to find units, have decreased the Section 8 utilization rates, have resulted in the concentration of tenant-based vouchers in impacted areas or have precluded certain classes of families from finding units.   For example:

PHAs that have difficulty utilizing their Section 8 allocation should be allowed to use the budget authority for tenant services and payments to assist families locate housing.

The Section 8 statute should be amended to allow PHAs to increase the payment standard above 120% of the Fair Market Rent (FMR).

Local HUD Field offices should be permitted to increase the payment standard above 120% to accommodate escalating utility costs, as a reasonable accommodation to people with disabilities and when the request is based upon the median rent method. 

PHAs should be required to include in their annual plans information regarding their operation of the voucher program including: the figure representing the number of vouchers allocated, the utilization and success rate and the PHAs Section 8 Management Assessment Program (SEMAP) scores. In addition, PHAs should include an analysis of barriers to using the vouchers in nonconcentrated areas.

HUD should identify PHAs that are experiencing difficulty in utilizing the vouchers and provide these PHAs with technical assistance to increase their utilization.

PRODUCTION
There are currently no significant production programs that serve the needs of very low-income and extremely low-income households.  Against an unmet housing need of several million units of housing, the combined production of the HUD Section 202 and Section 811 programs and the RHS Section 515 programs is less that 10,000 units per year.  The HOPE VI program is demolishing more affordable public housing units than it is producing.  At the same time, CDBG and HOME funds are being used to support the production of Low Income Housing Tax Credit developments that serve, by and large, persons with incomes in the 40 to 60 percent of area median range.

Rampantly escalating housing costs in many jurisdictions have made the voucher program unworkable, forcing low income residents to concentrate in racially and economically impacted neighborhoods or to relocate to more affordable communities and to travel tens if not hundreds of miles to jobs.  Congress should significantly increase the resources available for the production of housing affordable to low- very low- and extremely low-income households, especially in communities where the voucher programs are not functioning adequately and where there is a demonstrated demand for affordable housing.  A new housing production program geared to families should be instituted in urban areas and existing housing production programs, that serve special populations, such as the 202 and the Section 811 programs. or directed at special areas, such as the Section 515 Rural Rental Housing Program, should be expanded to meet the needs of those populations and areas.  Similarly, funding for homeownership programs such as the Rural Housing Service’s Section 502 single family homeownership program must be restored to the funding levels of the early 1990s.

With the recent emphasis on homeownership housing, it is important that Congress adopt policies that not only expand homeownership opportunities but also protect the interests of those that are already homeowners.  Counseling programs, particularly post-purchase counseling programs must be expanded to ensure that those who have become homeowners are able to physically maintain their homes and avoid foreclosure due to predatory lending practices or hardships brought on by the economic vicissitudes that frequently befall all households but have a particularly devastating impact on low-income households.  Foreclosure avoidance mechanisms and programs, such as the Rural Housing Service Moratorium on Payments Program, authorized by Section 505 of the Housing Act of 1949, must be put in place for all other homeownership programs serving low-income households.

THE DEVOLUTION OF PUBLIC HOUSING AND THE PUBLIC HOUSING PLAN
Improving the PHA Planning Process.  In 1998, Congress mandated that PHAs engage in a local planning process and involve tenants and the public in the five-year and annual decision-making process.  This planning process is part of the federal effort to invest PHAs with increased local control and also  hold PHAs accountable for their decisions.  To assists PHAs in the planning process and for monitoring purposes, HUD currently requires PHAs to submit a “PHA Plans Template (HUD 50075)” for the five year and annual plans.  The Comptroller General is in the midst of determining the degree of compliance by PHAs with plans approved by HUD.  The Comptroller General must make a report to Congress by January 2001.  We urge the Commission to review that report and to incorporate its findings in its recommendations.

At the local level, we are now near the end of  the second year of that process.  In the first two years, the involvement of tenants and the public in the process varied dramatically nationwide, as did the responses of PHAs to input from the tenants and the public, and the PHAs’ commitment to the planning process.  Problems arose in the planning process as PHAs failed to comply with the essential elements of the process.   For example, some PHAs failed to establish Resident Advisory Boards.  When RABs were established, they often were not representative and resources were not allocated to them to facilitate their involvement.  Public hearings were conducted at times and locations that were not conducive to broad or effective public and tenant involvement.  Frequently, plan documents and the relevant attachments were not accessible or were difficult to obtain.  In the worst cases, advocates, the public, tenants and their representatives were excluded from the planning process. Compounding the situation, HUD was not in a position to be alerted to the problems as no information regarding the process was sought from PHAs other than a preprinted certification of compliance form.  Moreover, HUD did not have the staff to fully monitor PHA compliance with the process and to act affirmatively when problems arose to help resolve them.  

We believe that Congress and HUD can improve PHA accountability by requiring more information to be included in the Annual Plan and enabling the public to access that information.  We believe that the following will improve the process:

Requiring PHAs to report on compliance with the basic elements of  the plan process, such as the date of the public notice, place of publication and location and time of the public hearings.

Requiring PHAs to report on the allocation of funds for tenants and RABs for training, technical assistance, coordination and access to information regarding the planning process,




Scoring PHAs in the Public Housing Assessment System (PHAS) with respect to their compliance with the plan process, including the degree of involvement of the RAB and the public in the process.

Requiring PHAs to report on their compliance with the mandatory provisions of the statute, such as, the earned income disregard and Section 3.  

Requiring PHAs to include basic information regarding the local public housing in their annual plans (for example, each PHA should  set forth the total number of units, including Section 8 voucher units, under PHA management; the various rents for those units and the number of vacant units, including the progress that the PHA has made within the past three years to reduce the vacancies or improve voucher utilization; they should also include PHA’s PHAS scores).

HUD should be required to monitor and enforce the PHA plan process more effectively.  HUD has a duty to review PHA plans for completeness, consistency with data available to HUD and for consistency with applicable federal laws.  Because of staffing and other reasons, HUD is not currently exercising that authority.  Congress should require HUD to comply with its obligations and provide it with funding to carry it out.   To make the PHA plan process effective and meaningful, HUD offices must review PHAs’ annual plans,  determine if they are adopted consistent with the plan process and are being followed.  In addition, HUD should be required to respond swiftly to any complaints of noncompliance.

Increasing Section 3 Employment Opportunities for Lower-Income Persons in Connection with Assisted Projects.  Section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C. § 1701u, 24 C.F.R. Part 135) provides that training and work opportunities generated by federal housing and community development projects in low-income neighborhoods go, to the maximum extent possible, to residents of these communities.  The law covers public housing authorities, other HUD grantees, and their contractors.  The training and hiring requirements are applicable to the construction, maintenance, and operation of federal housing and community development programs.  Despite the far-reaching potential of this provision to assist low-income persons and communities, after more than 30 years, the promise of Section 3 remains underutilized.  Congress should take immediate steps to improve the operation of the Section 3 program and enhance monitoring and compliance.  At the very least we recommend that:

Section 3 compliance be made a part of the scoring for Public Housing Assessment System (PHAS) and that compliance reporting be included in the PHA annual plans.

That be required to enforce Section 3 compliance under the CDBG and HOME programs.

Implementing the Public Housing Earned Income Disregard.  The Quality Housing and Work Responsibility Act of 1998 (QHWRA) provided for a “new” earned income disregard (EID) program for public housing residents.  The EID provides a significant incentive for public housing residents moving from welfare to work by excluding from family income for rent calculation purposes all or half of the increase due to the earned income.  Unfortunately, nationwide, PHAs have not uniformly implemented the provision.  Many PHAs provide the mandatory EID only when a tenant requests it, most do not inform tenants of its existence and provide little or no training to staff who must implement it.  We urge that Congress take steps to require full implementation of the EID.

Ensuring Adequate Utility Allowances in Public and Subsidized Housing.  Rising utility costs are having a dramatic effect on public housing residents, Section 8 voucher holders and Section 8 project-based tenants.  While HUD has taken some steps to ease the effect of the problem, there is still much more that can and should be done.  First, Congress must make sufficient funds available to enable HUD to adjust utility allowances and maintain tenants rents at the statutorily prescribed levels.  Second, Congress and HUD should amend the process by which utility allowances are adjusted to ensure that utility rates are set at a reasonable level and adjustments made promptly particularly in circumstances such as we are experiencing currently when utility costs are rising dramatically and quickly.    For project-based Section 8 tenants, special steps should be taken to ensure that owners understand that their Section 8 contract authority will be increased, if necessary as a result of their increasing their resident’s utility allowance.  Similarly, for Section 8 Voucher holders, housing authorities should be given flexibility of not only changing the utility allowance but also the payment standard whenever necessary to allow the utility allowance, together with the rent, to remain within the locality’s payment standard.  Under all HUD programs, the PHA or the owner should be required to adjust all tenant rent contributions as of the effective date of the increase in the utility rates.  Without such prompt adjustment, tenants may be denied the benefits of the utility allowance increase for up to two years (i.e., two heating or two cooling seasons), causing substantial hardship to tenants who cannot afford it.

Thank you for your consideration of these issues.  

Sincerely, 

Gideon Anders, Director

National Housing Law Project

Transmitted by e-mail to cegan@mhc.gov
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