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June 15, 2005

Antitrust Modoermization Commission
Attn: Public Comments

1120 G Strect, N.W.

Suita 810

Washington, D.C. 20005

Dear Members of the Antitrust Modernization Commission:

1 am tha owner of Vander Schaaf Dairy. We arc in the dairy busincss. We have
our headquarters in Becalon, California. We employ approximately 20-30 omployces and we
operate physical locations throughout the State of California.

As a California gmal) business, preservation of a free and competitive murket s
very itnportant. For over a hundred years, California‘s Curtwright Act has provided substantiel
protection 1o small businesses and has provided the chief, if not sole, mochanism for obtaining
componaalion for antitrust violations.

Indiroct purchaser actions have provided and continue to provide substantial
benefits o local businesses, such as Hilllop Holsteins. Indiroot purchasor actions detor antitrust
violations and, further, provide the only means of componseating the great majority of vietims of
such antitrust violalions.

As an indirect purchaser of many products, [ belicve indirect purchasers may have
tho sironges! incentives to pursue antitrust enforcoment, Direet purchasers are freguently the
eonduil for an antitrust violation of a supplicr. Supplicrs may cocree or atiempt o cocree the
indirect purchaser, not its dircot customer. In other situations, the direst purchagers have
relationships with the supplicy that deorease the likelihaod direst purchasers will sue,
Middfcmen frequently oannot afford to take on their suppliers. The feer of retaliation ot
constraints on supply present additional disinesntives to sue and to pursue antitrust law claims.
By oconttast, many indircet purchaser busingsses have more supply options and thus are less
subject to such faars,

In addition, indircet purchiaser litigation provides one of the most offective
vchicles for compensating the victims of antitrust violations. Antitrust overcharges we
ordinarily passcd on by direot purchasers to their customers and other indirect purchasers. The
indirect purchasers, to whom the overcharge is most ofien passed on, incur res! sconomic loss.

1 am aware that many indirce! purchaser class action guses have produced
substantial compensation to such entitics and persons, who cannot afford to purste individual
lawsuits againgt antitrust violators, In such cases, payments to businesses routinely exceed tons
of thousands of doliars cach, and cash distributions (o class members far excecd any attorneys’
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fues that are paid. For cxample. 1 was a member of the In Re Vitamins Class Action, wherein I
received a setilement check in the amount of $123,094.82.

Based on what I understand from my fawytrs who have represented us, indirsot
purchaser casos present no significant, unusua) burdens for the courts. In fact, antitrust cases
ordinarily raise more common issucs among plaintiffs, arc more suitable to clusy determinativn,
and arc and more readily subject to standard casc management devices than mass tort or other
sorts of complex multiparty litigation cusrently pending in (ederal courts. The Courts nced no
partioular new devices 1o handle consolidated proceedings under federal and state antitrust law.

[ support indircct purchascr class actions as a means of recovaring damages that
otherwise [ could net afford to pursne.

Very yuly yours,

JOHN VANDER'SCHAAF
Vander Schaaf Dairy

12727 Murphy Rosd
Escalon, CA 95320





