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Antitrust Modemization Commission
Altn: Public Comments

1120 G Street, NJW,

Suite 810

Washington, D.C. 20005

Dear Members of the Antitrust Modemization Commission:

Tam the owner of the Gardner/Rossi Company, We are in the pouttry feed
business, We have our headquarlers in Ceres, California,

As a California small husiness, preservation of a free and competitive market is
very important, For over a hundred yoars, California’s Cartwright Aet has pmvidcd substantial
protection 10 ssoall businesses and bas provided the chief, if not sole, mechanism for obtaining
compcnsahon 101 antmust \floldtlons ~ e

."dcuons have prowdcd and wutmue 10 I}IOVIdL subst'ultml
benefits 1o local bisinesses, such as the Gardner/Rossi ("nmp'my Indirect plm*h,mr': ar‘lmnt‘.
deter antitrust violations and, furthcr, plowde the only meuns of compcnmlmg the Ermt majm ity
Uf\'lbil[l‘la of such.untitrust violalions, PSTEE : o

Iuduccl pu: Ll 56

As an indirect purchaser of many praducts, | betieve indirect purchascrs may have
the strongest incentives to pursue antitrust enforcement. Direct purchasers are frequently the
conduit for an antitrust violation of a supplicr. Suppliers may coerce or atternpl to enerce the
indirect purchascr, not its dircet customer. In othoer situntions, tho dirsct purchasers huve
relationships with the supplicr that deercase the Hkelihood direet purchisers will su.

Middlemen frequentiy cannot alford to take on their supplicrs. The fear of retaliation or
constraints on supply present additional disincentives to sue and. o pursuc antitrust law claims.
Ry ennirast, many indirect purchaser husinessas have maore supply options and 1hns are |ess
subjest Lo such fears,

In addition, indircet purchaser litigation provides one of he mosl effective
vehicles for compensating the vietims of antitrust vielations. Antitrust overcharges are
ordinarily passed on by direct purchasers to their custonicrs and other indircet purchascrs The
in_ri‘}rt(i P lw.ert,, tn, whormn the, ﬁ\n"l(‘h;l‘rbr" is mogt often p.mprl oo, ineur real aconnmic Imc

, N 1 nm nwm‘u thﬁt mnny mdircct pmclmscr clnss acuon caso:a havc ptoduccd
substantial wmpbnmtwn Lo a-uuh (,uulu,s dl’ld persons,. whu umnut alTord to pursuc i mdmduul
lawsuits against antitrust viclators, 1n stch cascs pqymcnis t0 businesses routincty cxcecd tens
of thousands of dollars cach, and cash distributions to class mernbers far exceed any attorncys’
foos thar are paid. For example, [ was a memher of the In Re Vitaming Clags Action, wherein 1
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reccived a setflemant sheek for thousands of dollars that had it not been for the indireet puirehaser
class action, Twould not have recetved,

Bascd on whal T understand from my lawysrs who have reprosened us, indiret
purchascr cases present no significant, unusual burdens for the courts. In fact, antitsust cases
ordinarily raise more common issues among pliinti ffs, are more suiluble 1o class determination,
and are and more readily subject to standard case management devices than mass tart ar ofher
sorts of complex multiparty litigation currently pending in federal cowrts. The Courts need no
purticular new deviees to handle consolidated provecdings under fedural and stale antitrust faw.

1 support indirect purchaset class actions as a means of recovering damages that
otherwise I could not afford to pursue,

Very truly yours,

M%ﬁm%%« |

WILLIAM ROSSI
(rardner/Rogst Company
4831 Esmar Road
Cores, CA 95307



