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 Re: AMC Requests for Comments – Immunities and Exemptions  

 

Dear Commissioners Garza and Yarowsky:  

 

 The National Small Shipments Traffic Conference, Inc (“NASSTRAC”) hereby 

responds to the Commission’s request for public comments, with particular reference to 

the category “Immunities and Exemptions” and the exemption for the motor carrier 

collective action in Section 13703 of the Interstate Commerce Act, 49 USC § 13703. 

 

 NASSTRAC is a non-profit membership corporation which has for more than 50 

years represented the interests of its members before Congress, Federal and State Courts, 

the ICC and STB and other federal and state agencies.  The regular members of 

NASSTRAC are companies of all sizes and in many industries in their capacities as 

shippers of freight.  NASSTRAC and its members are particularly concerned about issues 
affecting freight transportation by motor carrier. 

 

 Section 13703 authorizes motor carriers to act collectively in certain activities 

relating to freight classification and ratemaking, to the extent that they do so in 

accordance with agreements approved by the Surface Transportation Board, an 

independent regulatory agency within the Department of Transportation. 

 

 NASSTRAC understands that the Commission intends to focus on the first eight 

items on the list of immunities and exemptions (a through h on AMC’s list; motor carrier 

collective action is t on the list).  The Commission should nevertheless be aware that 
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continued antitrust immunity for collective ratemaking and freight classification (which 
affects rates) is opposed by many shipper customers of the trucking industry. 

 

 Pursuant to 49 USC § 13703 (c) (2), the STB is required to review the motor 

carrier agreements supporting antitrust exemptions every five years.  Such a review 

proceeding is pending now in STB Docket Ex Parte No.56, Motor Carrier Bureaus – 

Periodic Review Proceeding. 

 

 Attached to this letter are the Opening and Rebuttal Comments filed by 

NASSTRAC in the STB proceeding, which will provide the Commission with  

information about the issues raised by continued antitrust exemption under 49 USC § 

13703.  Other comments in the proceeding, including comments by DOT calling for 

termination of the exemption, and comments by motor carrier interests supporting the 
exemption, are available on the STB website, www.stb.dot.gov. 

 

Summary of Comments 

 

 

 There are two forms of collective action by motor carriers under 49 USC § 13703.  

The first form involves freight classification by a group of carriers known as the National 

Classification Committee, or NCC.  The NCC’s members, all of whom are motor 

carriers, decide whether to change the class “rating” of various commodities using 
procedures and standards adopted by the NCC members themselves.  

 

 The position of NASSTRAC and its members is that an antitrust exemption for 

freight classification is objectionable for two reasons.  First, aspects of the NCC 

procedures and standards favor the motor carrier interests, and the motor carrier decision 

makers themselves may also benefit from their actions because an increase in a class 

rating for a commodity generally leads to an increase in freight rates.  While NCC 

decisions can be challenged through litigation at the STB or through arbitration, shippers 

would prefer to avoid the need for proceedings before the NCC followed by litigation or 

arbitration.   

 

 In addition, shippers question the need for collective freight classification in 

today’s deregulated environment. Shippers and carriers are free to negotiate bilaterally 

over freight classification and freight rates.  To the extent that an overall classification is 

useful, shippers and carriers can use the existing classification and all future changes can 

be negotiated individually without collective action or an antitrust exemption. 

 

 The second form of motor carrier collective action that takes place under Section 

13703 involves motor carrier “rate bureaus”.  These organizations’ motor carrier 

members establish “class rates” that are widely used as baseline rates for discounting in 

the marketplace.  The rate bureaus also vote on periodic, collectively set increases in 

these baseline class rates.  Here again, challenges to rate bureau decisions are possible 
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through STB litigation, but there is a clear incentive on the part of the motor carriers in 
rate bureaus to vote for baseline class rate increases. 

 

 Some shippers have enough leverage or sophistication to limit the impact of 

increases in NCC class ratings and rate bureau class rates through contracts.  Other 

shippers with less marketplace leverage or sophistication are more vulnerable to rate 

increases based on collective carrier action.  This is inconsistent with deregulation and 
not in the public interest. 

 

 The purpose of this filing is to bring these issues to the Commission’s attention. 

NASSTRAC appreciates the opportunity to comment.  

 

       

      Respectfully submitted, 

 

 

 

   

      John M. Cutler, Jr.  

      McCarthy, Sweeney & Harkaway, P.C. 

      2175 K Street, N.W. 

      Suite 600 

      Washington, D.C. 20037 

 

      Attorney for National Small Shipments 

      Traffic Conference, Inc.  
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